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SSth  Congress,!     HOUSE  OF  REPRESENTATIVES.        (  Ex.  Doc. 
1st  Session.       f  (   No.  102. 


COMMODORE  CHARLES  WILKES'S  COURT-MARTIAL. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  NAVY 


TRANSMITTING, 


In  answer  to  a  resolution  of  the  House  of  Representatives  of  May  16,  proceed- 
ings of  the  court-martial  which  tried  Commodore  Charles  Wilkes. 


June  30,  1864. — Laid  on  the  table  and  ordered  to  be  printed. 


Navy  Department,  June  29,  1864. 

Sir  :  I  have  the  honor  to  communicate  herewith,  in  compHance  with  a  resolu- 
tion of  the  House  of  Representatives  of  May  16,  .1864,  a  copy  of  the  proceed- 
ings of  the  court-martial,  including  all  the  evidence,  which  tried  Commodore 
Charles  Wilkes. 

Very  respectfully,  &c., 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 


Proceedings  of  a  naval  general  court-martial^  convened  in  the  city  of  Wash- 
ington on  the  'dth  day  of  March,  1864,  by  a  precept  or  order  of  the  Secretary 
of  the  Navy,  which  order  is  of  the  folloiving  tenor,  to  wit: 

Navy  Department,  February  27,  1864. 

By  virtue  of  the  authority  contained  in  the  act  of  Congress  approved  the  17th 
of  July,  A.  D.  1862,  for  the  better  government  of  the  navy  of  the  United  States, 
a  naval  general  court-martial  is  hereby  ordered  to  convene  at  Washington,  D. 
C,  on  the  ninth  day  of  March,  A.  D.  1864,  or  as  soon  thereafter  as  practicable, 
for  the  trial  of  Commodore  Charles  Wilkes,  and  such  other  persons  as  may  be 
legally  brought  before  it. 

The  court  is  to  be  composed  of  the  following  named  officers,  any  five  of  whom 
are  empowered  to  act,  viz : 

Rear- Admiral  F.  H.  Gregory,  president;  Rear- Admiral  S.  H.  Stringham, 
Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough,   Commodore 
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John  Marston,  Commodore  Hcmy  K.  Hoff,  Oomraodore  Henry  H.  Bell,  Com- 
modore H.  K.  Thatcher,  Captain  John  L.  Worden,  members,  and  Charles  Eames, 
esq.,  judge  advocate. 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Rear-Admh^al  Francis  H.  Gregory, 

United  States  Navy,  New  York. 

Washington,  D.  C, 
March  9,  1864—12  o'clock  m. 

The  coiart  met  pursuant  to  the  foregoing  precept  or  order. 

Present:  Rear-A^lniral  F. H.  Gregory,  president;  E-ear- Admiral  S.  H  String- 
ham,  Rear- Admiral  H.  Paulding,  Rear- Admiral  L.  M.  Goldsborough,  Commo- 
dore John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H.  Bell, 
Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles  Eames, 
esq.,  judge  advocate. 

The  accused.  Commodore  Charles  Wilkes,  was  present. 

The  precept  or  order  convening  the  court  was  read  by  the  judge  advocate. 

The  judge  advocate  then  stated  to  the  accused  that  at  this  stage  of  the  pro- 
ceedings is  the  proper  opportunity  for  the  accused,  if  he  sees  fit,  to  take  excep- 
tions to,  or  make  challenge  of,  any  member  of  the  court. 

The  accused  then  stated  that  he  had  objections  to  the  court  as  constituted, 
and  that  he  wished  his  counsel  to  be  now  admitted  to  make  the  statement  of 
those  objections,  as  it  could  be  made  by  them  in  a  more  full  and  satisfactory 
manner  than  by  himself. 

At  the  suggestion  of  the  judge  advocate,  who  stated  that  the  attendance  of 
counsel  was  usually  decided  upon  by  the  court  after  members  had  been  sworn 
in,  and  the  court  thus  organized,  and  not  at  this  earlier  stage  of  the  proceed- 
ings, the  court  was  cleared  for  deliberation;  and  after  seme  time  so  spent,  the 
doors  were  reopened. 

The  judge  advocate  then  stated  that  he  was  ordered  by  the  court  to  announce 
to  the  accused  that  the  court  is  now  ready  to  receive  from  the  accused,  either 
orally  or  in  writing,  any  statement  which  he  may  see  fit  to  make  respecting  his 
objections  or  challenge  to  any  member  of  the  court ;  but,  in  the  opinion  of  the 
court,  the  attendance  of  counsel,  if  permitted,  should  commence  after  the  court 
has  been  sworn. 

The  accused  then  made  a  brief  oral  statement  to  the  court,  the  substance  of 
which  he  afterwards  reduced  to  writing,  and  which  is  as  follows  : 

March  9,  1864. 

Before  the  court  is  sworn,  I  challenge  the  array  and  object  to  the  members  of 
the  court  being  sworn  for  the  reasons  following : 

1st.  Because  the  Secretary  of  the  Navy  prefers  the  charges  now  before  the 
court,  against  me,  from  manifest  personal  motives,  as  appears  from  the  charges, 
and  the  Secretary  of  the  Navy  has  selected  the  members  of  this  court  to  try  the 
said  charges.  For  this  reason  a  fair  trial  cannot  be  had,  as  the  Secretary  has 
the  power  to  pack  the  court  as  he  pleases  to  produce  my  conviction.  It  is  evi- 
dent that  the  charge  of  the  publication  of  the  letter  written  by  me  to  the  Secre- 
tary of  the  Navy,  in  reply  to  his  report,  on  the  11th  of  December,  1863,  is  at 
the  root  and  foundation  of  the  prosecution.  All  the  other  charges  are  of  old 
transactions,  previous  to  my  being  placed  on  the  retired  list,  and  would  never 
have  been  made  except  from  personal  motives  and  personal  feelings  of  the  Sec- 
retary of  the  Navy,  and  I  submit  that  it  is  unjust  and  illegal  to  allow  the  prose- 
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cutor  to  appoint  the  members  of  tlie  court  to  try  me.     This  would  not  be  per- 
mitted by  the  regulations  of  the  army. 

It  is  against  all  the  principles  of  the  common  law  and  against  our  sense  of 
right  and  justice  for  the  prosecutor  to  act  as  judge  in  his  own  cause,  or  appoint 
officers  subject  to  his  command  to  try  the  cause. 

CHAS.  WILKES. 

The  accused  then  appended  to  the  foregoing  written  statement  the  following 
further  statement  in  writing  : 

1st.  The  court  cannot  organize  after  a  challenge  to  the  array  until  the  chal- 
lenge is  disposed  of. 

2d.  The  chief  executive  officer  only  can  decide  this  challenge  to  the  array. 

3d.  I  demand  a  decision  of  the  challenge  to  the  array  before  any  further  pro- 
ceedings are  taken. 

And,  therefore,  the  court  was  again  cleared  for  deliberation;  and  after  some 
time  so  spent,  the  doors  were  reopened,  and  then  the  judge  advocate  stated  the 
decision  of  the  court,  as  follows  : 

It  is  ordered  by  the  court  that  the  judge  advocate  now  announce  to  the  ac- 
cused that  it  will  receive  from  the  accused  any  exception  or  challenge  which  he 
may  see  fit  to  make  to  any  member  of  the  court,  and  that  no  other  communica- 
tion from  the  accused  can  be  considered  at  this  time,  and  that  the  court  declines 
now  to  entertain  the  question  of  challenge  to  the  array ;  and  if  no  exception  to 
any  individual  member  be  now  made,  the  court  will  proceed  to  organize  by 
swearing  in  the  members. 

The  accused  then  stated  that  he  challenges  Rear-Admiral  Paulding;  that  he 
has  reason  to  think  and  believe,  from  his  intercourse  with  Hear- Admiral  Pauld- 
ing since  the  present  rebellion  began,  that  there  exists  a  feeling  between  him- 
self and  Rear- Admiral  Paulding  that  will  not  permit  him  to  try  the  case  impar- 
tially. Although  the  accused  is  not  prepared  to  prove  his  bias,  yet  the  accused 
has  little  doubt  that  such  feelings  exist. 

The  court  was  then  cleared  for  deliberation.  Rear- Admiral  Paulding  with- 
drawing ;  and  after  a  short  time  so  spent,  the  doors  were  reopened. 

The  judge  advocate  then  stated  that  he  was  directed  by  the  court  to  announce 
to  the  accused  that  the  reasons  rendered  by  the  challenge  made  to  Rear-Admi- 
ral  Paulding  not  being  considered  sufficient  to  sustain  the  challenge,  it  is  not 
admitted. 

Rear- Admiral  Paulding  then  resumed  his  seat  as  a  member  of  the  court. 

The  accused  then  challenged  Rear- Admiral  Goldsborough,  and  made  a  state- 
ment in  support  of  the  challenge  substantially  as  follows  :• 

One  of  the  charges  relates  to  the  James  river  flotilla,  which  I  superseded 
Rear-Admiral  Goldsborough  in  the  command  of,  and  a  difficulty  has  existed  be- 
tween us  growing  out  of  that  service. 

Rear-Admiral  Goldsborough  then  stated  that  he  was  not  aware  of  any  diffi- 
culty having  existed,  or  now  existing,  between  him  and  Commodore  Wilkes, 
although  quite  willing  to  be  excused  from  serving  upon  the  court  if  the  court 
should  see  fit. 

Thereupon  the  court  was  cleared  for  deliberation,  Rear-Admiral  Goldsbo- 
rough withdrawing;  and  after  a  short  time  so  spent,  the  doors  were  reopened, 
and  the  judge  advocate,  by  direction  of  the  court,  stated  to  the  accused  that  if 
he  has  any  further  statement  or  explanation  to  make  as  to  the  nature  of  any 
difficulty  between  himself  and  Rear-Admiral  Goldsborough,  that  he  would  now 
make  such  further  statement  or  explanation,  upon  that  point. 

The  accused  then  made  an  oral  statement  substantially  as  follows  : 

With  regard  to  the  difficulty  that  existed  between  Rear-Admiral  Goldsbo- 
rough and  myself,  it  was  with  regard  to  the  service.  One  of  the  charges  relates 
to  the  James  river  flotilla,  and  I  thinji  I  have  a  right  to  claim  that  an  officer 
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who  had  any  part  in  tliat  service,  to  which  the  charge  refers,  ought  not  to  sit 
upon  this  court  and  pass  upon  such  charges.  It  is  not  a  personal  matter  in 
any  way. 

Rear-Admiral  Goldsborough  expressed  again  to  the  court  his  entire  willing- 
ness, and  even  desire,  to  be  excused  from  serving  upon  the  court,  and  again 
slated  that  having  been  long  acquainted  with  Commodore  Wilkes,  and  having 
served  with  him,  he  never  had  any  difficulty,  public  or  private,  in  the  whole 
course  of  his  life. 

Thereupon  the  court  was  cleared  for  deliberation,  Rear-Admiral  Goldsborough 
again  withdrawing;  and  after  a  short  time  so  spent,  the  doors  were  reopened,  and 
the  judge  advocate  stated  that  he  was  directed  by  the  court  to  announce  that 
the  reasons  assigned  for  the  ciiallenge  by  the  accused  of  Rear-Admiral  Golds- 
borough being  deemed  insufficient  to  sustain  the  challenge,  it  is  not  admitted. 

Rear-Admiral  Goldsborough  then  resumed  his  seat  as  a  member  of  the  court. 

No  further  challenges  being  made  by  the  accused,  the  judge  advocate  was 
duly  sworn  according  to  law,  by  the  president  of  the  court,  in  the  presence  of 
the  accused;  and  the  president  and  each  of  the  members  of  the  court  were  all 
then  duly  sworn  according  to  law,  by  the  judge,  advocate  in  the  presence  of 
the  accused. 

The  judge  advocate  then  stated  that  he  was  informed  by  the  accused  that 
he  desired  that  his  counsel,  honorable  0.  H.  Browning,  and  B.  A.  Hill,  esq., 
should  be  permitted  by  the  court  to  attend  and  act  as  his  counsel;  where- 
upon it  was  ordered  by  the  court  that  those  gentlemen  be  permitted  to  attend 
with  the  accused  in  that  capacity. 

The  judge  advocate  then  read,  by  direction  of  the  court,  the  charges  and  speci- 
fications, as  printed  for  the  convenience  of  the  court  and  of  the  defence.  The 
charges  and  specifications  are  as  follows : 

Charges  and  specijications  of  charges  preferred  by  the  Secretary  of  the  Navy 
against  Charles  Wilkes,  a  commodore  in  the  navy  of  the  United  States. 

CHARGE  FIRST. 

Disobedience  of  the  lawful  orders  of  his  superior  oncers  while  in  the  execution 

of  the  duties  of  his  office. 

Specification  FIRST. — In  this:  that  on  or  about  the  twenty-sixth  day  of 
February,  in  the  year  one  thousand  eight  hundred  and  sixty- three,  at  or  near 
the  port  of  St.  Thomas,  he,  the  said  Commodore  Charles  Wilkes,  then  acting 
as  rear-admiral,  in  chief  command  of  certain  vessels-of-war  of  the  United 
States,  assigned  to  his  command  by  the  Secretary  of  the  Navy,  and  composing 
a  squadron  known  as  the  West  India  squadron,  did  then  and  there,  and  without 
permission  from  the  Secretary  of  the  Navy,  enter  upon  and  take  possession 
and  control  of  the  United  States  steamship  of  war  the  Vanderbilt,  and  did 
tranter  his  rear-admiral's  flag  to  the  said  steamship,^  and  did  thereafter,  for 
several  months,  hold  and  control  and  use  the  said  steamship  as  the  flag-ship  of 
the  said  West  India  squadron;  and  that  at  the  time  of  doing,  without  such  per- 
mission, the  acts  aforesaid,  he,  the  said  Commodore  Charles  Wilkes,  was  officially 
informed  of  a  lawful  order  of  the  Secretary  of  the  Navy,  then  and  thereafter  in  full 
force,  by  which  the  said  steamship  Vanderbilt  had  been  and  then  was  placed  un- 
der the  independent  and  separate  command  of  Acting  Lieutenant  Charles  H. 
Baldwin  for  a  special  and  most  important  belligerent  service,  and  which  lawful 
order  of  the  Secretary  of  the  Navy  is  of  the  following  tenor,  to  wit : 

"Navy  Department,  January  27,  1863. 

•**  Sir,-  As  soon  as  the  United  States  steamer  Vanderbilt  is  ready  you  w  i 
proceed  with  her  to.^ea,  and  Tesume  the  search  for  the  steamer  Alabama,  or  29  0 
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"  You  will  first  visit  Havana,  where  you  may  obtain  information  to  govern 
your  further  movements.  You  can  then  visit  any  of  the  islands  of  the  West 
Indies,  or  any  part  of  the  Gulf,  at  which  you  think  you  would  be  most  likely 
to  overtake  the  Alabama  or  procure  information  of  her. 

*'  When  you  are  perfectly  satisfied  that  the  Alabama  has  left  the  Gulf  or  the 
West  Indies  and  gone  to  some  other  locality,  you  will  proceed  along  the  coast 
of  Brazil  to  Fernando  Noronha  and  Ilio  de  Janeiro,  making  inquiry  at  such 
places  as  you  may  think  advisable.  From  Rio  continue  your  course  to  the  Cape 
of  Good  Hope,  thence  back  to  St.  Helena,  Cape  de  Verdes,  the  Canaries,  Ma- 
deira, Lisbon,  Western  Islands,  and  New  York. 

**If  at  any  point  word  is  obtained  of  the  Alabama,  or  any  other  rebel  craft, 
you  will  pursue  her  without  regard  to  these  instructions;  and  if  the  Alabama 
should  be  captured  by  any  of  our  vessels,  you  will  regard  these  instructions  as 
void,  and  return  at  once  to  New  York,  unless  you  are  in  pursuit  of  some  other 
rebel  craft. 

**  The  United   States  bark  Ino  is  cruising  in  the  vicinity  of  St.  Helena,  and 
the  United  States  steamer   Mohican  near  the  Cape  de  Verdefc^.     Endeavor  to 
obtain  all  the  information  possible  at  points  where  the  mail  steamers  touch,  and 
communicate  with  the  department  as  opportunity  offers. 
"  I  am,  respectfully,  &c., 

«  GIDEON  WELLES, 

"  Secretary  of  the  Navy. 

♦'Acting  Lieutenant  Charles  H.  Baldv^^in, 

"  Commanding  United  States  Steamer  Vanderhilt,  Hampton  Roads. ''^ 

And  notwithstanding  that  the  aforesaid  order  of  the  Secretary  of  the  Navy 
to  Acting  Lieutenant  Charles  H.  Baldwin  had  been  by  that  officer  officially 
shown,  and  the  tenor  thereof  fully  made  known  to  him,  the  said  Commodore 
Charles  Wilkes,  notwithstanding  that  he  did  well  know  that  the  said  order,  be- 
ing then  in  full  force,  did  in  nowise  direct  the  said  Acting  Lieutenant  Baldwin  to 
report  to  him.  the  said  Commodore  Charles  Wilkes,  for  orders  or  instructions, 
and  did  in  nowise  authorize  the  said  steamship  Vanderbilt  to  be  attached  to  the 
said  West  India  squadron,  but  did  prescribe  for  the  said  steamship  another  and 
independent  and  separate  cruise  on  special  service,  under  the  command  of  the 
said  Acting  Lieutenant  Charles  H.  Baldwin,  with  orders  to  communicate  direct- 
ly with  the  Navy  Department;  yet  he,  the  said  Commodore  Charles  Wilkes, 
by  his  acts  aforesaid,  in  entering  upon  and  controlling  and  employing  the  said 
steamship  Vanderbilt,  did,  during  the  time  aforesaid,  wilfully  prevent  the  said 
Acting  Lieutenant  Charles  H.  Baldwin  from  obeying  the  aforesaid  lawful  order 
of  the  Secretary  of  the  Navy,  and  did  impede  the  execution  by  that  officer  of 
the  instructions  therein  contained,  thus  breaking  up  the  arrangements  and 
plans  of  the  Navy  Department,  in  disobedience  and  disregard  of  the  authority 
and  the  tenor  and  manifest  meaning  and  purpose  of  the  aforesaid  lawful  order 
of  the  Secretary  of  the  Navy,  and  in  violation  of  the  duty  of  him,  the  said 
Commodore  Charles  Wilkes,  as  an  officer,  to  abstain  from  doino^  any  acts  to 
prevent  or  impede  the  execution  by  the  said  Acting  Lieutenant  Baldwin  of  the 
aforesaid  lawful  order  of  ihe  Secretary  of  the  Navy  according  to  its  tenor  and 
meaning. 

SpecificatiOxN  second. — In  this:  that  being  in  command  of  the  West  India 
squadron  as  aforesaid,  and  well  knowing  that  the  United  States  steam 
vessels-of-war  Oneida  and  R.  H.  Cuyler  then  belonged  to  and  were  attached 
to  the  AVest  Gulf  squadron,  then  under  the  command  of  Rear-Admiral  Farra- 
gut,  and  were  then  engaged  on  special  duty  in  pursuance  of  the  lawlul  order 
of  the  said  Rear-Admiral  Farragut,  he,  the  said  commodore  Charles  Wilkes, 
on  or  about  the  second  day  of  February,  eighteen  hundred  and  sixty-three, 
did,  without  permission  so  to  do,  unite  the  said  steam  vessels-of-war  Oneida 
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and  R.  R.  Cuyler  to  tlie  said  West  India  squadron,  and  did  continue  for  several 
months  thereafter  to  control  and  employ  them  as  a  part  of  the  force  under  his 
command,  thereby  impairing  the  efficiency  of  the  said  West  Gulf  squadron,  and 
impeding  the  performance  by  Rear-Admiral  Farragut  of  the  important  duties 
assigned  to  him  as  the  commander  thereof;  and  that  he,  the  said  Commodore 
Ciiarles  Wilkes,  having,  on  or  about  the  second  day  of  April,  eighteen  hundred 
and  sixty-three,  received  a  lawful  order  dated  Marcli  sixth,  eighteen  hundred 
and  sixty-three,  from  the  Secretary  of  the  Navy,  which  order  is  of  the  follow- 
ing tenor,  to  wit  ; 

**Navy  Department,  March  6,  1863. 

''  Sir  :  Order  the  Oneida  and  the  R.  R.  Cuyler  to  return  immediately  to  Rear- 
Admiral  Farragut,  or  you  may  retain  the  Cuyler  and  send  one  of  3'ouf  double- 
end  vessels  instead. 

"I  am,  respectfully,  your  obedient  servant, 

"GIDEON  WELLES, 

''  Secretary  of  the  Navy. 
''Acting  Rear-Admiral  Charles  Wilkks, 

''  Commanding  West  India  Squadron,  Havana,  Cuha,^^ 

did  then  and  thereafter  fail  duly  to  comply  with  the  said  order,  or  to  carry  the 
same  into  effect,  in  disobedience  of  its  tenor  and  plain  meaning,  and  in  violation 
of  his  duty  as  an  officer,  to  the  disturbance  and  prejudice  of  the  good  order  of 
the  naval  service. 

CHARGE  8EC0>^D. 

Insubordinate  conduct,  and  negligence  or  carelessness  in  obeying  orders. 

Specification  first. — In  this:  that  having,  on  or  about  the  eighth  day  of 
September,  eighteen  hundred  and  sixty-two,  received  a  lawful  order  of  the 
Secretary  of  the  Navy  addressed  to  him,  the  said  Commodore  Charles  Wilkes, 
which  order  is  of  the  following  tenor,  to  wit :    ' 

"Navy  Department,  September  8,  1862. 

''Sir:  The  information  that  two  or  more  armed  vessels,  without  any  re- 
cognized national  flag,  and  which  are  understood  to  be  owned  by  rebels,  are 
cruising  in  the  West  Indies  with  a  view  to  depredate  on  American  commerce, 
renders  it  necessary  that  a  naval  force  should  be  immediately  sent  thither  to  pro- 
tect American  vessels  and  American  interests.  One  of  these  vessels,  the  Oreto, 
alias  the  Florida,  fitted  out  in  England,  was  recently  at  Nassau.  The  American 
consul  theie  has  from  time  to  time  given  infurmation  of  her  suspicious  character, 
and  his  conviction  that  she  was  designed  for  lawless  purposes;  but  the  British 
authorities,  after  an  examination  and  trial,  released  her  and  permitted  her  to 
leave  that  port,  and  there  is  no  longer  any  attempt  to  disguise  her  real  character. 

"  Another  vessel  has  been  for  some  time  fitting  out  in  Great  Britain,  and 
the  attention  of  the  English  government  was  called  to  her  mischievous  and  illegit- 
imate character;  and  after  undergoing  one  or  two  investigations,  having  been 
released,  she  suddenly  left,  when  proceedings  were  again  about  to  be  instituted 
against  her.  This  vessel  has  been  known  and  designated  as  *290,'  and  is  some- 
times called  the  Eureka. 

"  The  department  has  information  that  other  vessels  are  destined  for  similar 
purposes  in  the  same  quarter,  and  it  is  therefore  essential  that  prompt  and 
vigorous  measures  be  adopted  for  annihilating  these  lawless  depredators  by 
their  capture  and,  if  necessary,  destruction. 

"  You  have  been  selected  to  command  a  squadron  for  this  purpose,  to  be 
composed  of  the  steamers  Wachusett,  Dacotah,  Cimmerone,  Sonoma,  Tioga, 
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Octorara,  and  Santiago  de  Cuba.  The  last  mentioned  is  now  in  the  Gulf,  or 
attached  to  the  Eastern  Gulf  blockading  squadron. 

"  With  these  vessels  you  will  proceed  at  once  to  sea,  having  in  view  the 
objects  herein  specified,  and  make  your  way  to  the  Bahamas,  in  which  vicinity 
you  will  have  your  first  rendezvous.  Your  cruising  ground  will  be  the  West 
Indies  and  Bahamas,  though  you  will  not  be  restricted  to  these  limits  should 
it  be  necessary  to  pursue  any  privateer  or  enemy's  vessel  beyond  them.  Much 
must  necessarily  be  left  to  your  judgment  and  discretion. 

'*  While  exercising  your  rights  as  a  belligerent,  you  will  observe  and  respect 
the  rights  of  neutrals,  always  avoiding  to  give  unnecessary  offence  while  as- 
serting the  authority  and  enforcing  the  duties  of  your  command.  Let  no  pro- 
vocation induce  you  to  invade  the  maritime  jurisdiction  of  any  neutral  power, 
and  let  all  your  acts  be  within  the  recognized  limitations  of  international  law 
and  regulations.  With  these  precautions,  unnecesary,  perhaps,  in  your  case, 
you  will  proceed  to  discharge  the  great  trust  committed  to  you  of  guarding  and 
protecting  the  commerce  of  our  countrymen,  upholding  and  maintaining  the 
honor  of  our  flag,  and  conquering  and  capturing  its  enemies  and  assailants. 

"I  enclose  for  your  guidance  a  printed  copy  of  instructions  issued  by  this 
department  on  the  18th  of  August  last,  which  have  been  sent  to  the  command- 
ing officers  of  our  squadrons  who  are  enforcing  the  blockade.  You  will  find 
these  instructions  adapted  to  the  duties  and  service  committed  to  you.  Addi- 
tional copies  are  furnished  for  each  commanding  officer  of  the  respective  vessels 
constituting  your  squadron. 

"As  the  danger  to  our  merchant  and  shipping  interest  is  pressing  and  immi- 
nent, it  is  the  wish  of  the  department  that  you  proceed  at  once  on  your  cruise 
with  such  of  the  vessels  as  are  available,  without  waiting  for  the  others  which 
will  be  ordered  to  join  you.  Those  that  are  ready  should  be  despatched  to 
their  station  immediately. 

''Commodore  Lardner  has  been  advised  of  the  withdrawal  of  the  Santiago  de 
Cuba  from  his  squadron,  and  of  the  assignment  of  the  Bahamas,  heretofore 
within  the  limits  of  his  command,  to  your  charge. 

''Communicate  with  the  department  when  opportunity  offers.  Despatches 
for  you  will  be  sent  to  Havana. 

"  I  am,  respectfully,  your  obedient  servant, 

"GIDEON  WELLES. 

"Commodore  Charles  Wilkes, 

"  United  States  Navy,  appointed  to  command  West  India  Squadron, 

Washing  con,  D.  C" 

And  having,  on  or  about  the  second  day  of  April,  eighteen  hundred  and  sixty- 
three,  received  from  the  Secretary  of  the  Navy  a  further  lawful  order,  which 
order  is  of  the  following  tenor,  to-wit: 

"  Navy  Department,  January  29,  1863. 

"Sir:  The  honorable  Secretary  of  State,  in  a  recent  communication  to  this 
department  in  regard  to  the  non-payment  by  Venezuela  of  large  instalments 
long  overdue  to  our  citizens  under  treaty  stipulations,  asked  if  it  would  not  be 
in  the  power  of  the  department  to  order  one  of  our  naval  vessels  into  the  port 
of  Laguayra,  for  a  temporary  purpose,  in  case  it  should  be  deemed  expedient 
to  adopt  that  course  for  the  protection  of  the  rights  of  our  citizens. 

"  The  department  stated,  in  reply,  that  it  could  not  give  assurances  that  it 
would  be  able  to  order  a  vessel  as  indicated  at  any  specified  future  day,  but 
that  it  would  direct  you  to  let  one  of  the  vessels  of  your  squadron  visit  La- 
guayra when  and  as  often  as  it  could  be  done  without  serious  interference  with 
the  special  duties   which   have  been  assigned  to  you ;  which  you  will  accord- 
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ingly  do,  instructing  the  commanding  officer  of  such  vessel  to  put  himself  in 
communication  with  our  minister  at  Caracas. 

*'I  am,  respectfully,  your  obedient  servant, 

-  GIDEON  WELLES, 

Secretary  of  the  Navy. 
"Acting  Rear- Admiral  Charles  Wilkes, 

"  Commanding  West  India  Squadron,  Havana,  Cuha^ 

And  while  these  two  orders,  as  aforesaid,  were  in  full  force,  he,  the  said  Com- 
modore Charles  Wilkes,  being  then,  as  aforesaid  in  the  first  specification  of  the 
first  charge,  in  unauthorized  possession  and  control  of  the  United  States  steam- 
ship Vanderbilt,  and  using  and  employing  the  same  as  his  flag-ship,  did,  in  dis- 
regard of  the  tenor  and  manifest  meaning  of  the  two  lawful  orders  aforesaid,  and 
in  a  manner  interfering  most  seriously  with  the  urgent  Special  duties  assigned 
to  him,  and  interrupting  their  due  performance,  proceed  himself,  on  or  about  the 
twenty-fifth  day  of  May,  eighteen  hundred  and  sixty-three,  in  the  said  steam- 
ship Vanderbilt,  to  the  port  of  Laguayra,  in  Venezuela,  and  did  there  detain 
the  said  steamship  about  nine  days  upon  business  and  for  purposes  in  nowise 
warranting  such  detention  of  the  said  steamship  at  that  place,  and  not  connected 
either  with  the  important  and  then  very  urgent  war  service  to  which  the  said  effi- 
cient steamship  had  been  and  then  was  specially  assigned  by  the  Secretary  of 
the  Navy,  nor  with  the  special  belligerent  duty  assigned  as  aforesaid  *to  him, 
the  said  Commodore  Charles  Wilkes,  as  commander  of  the  West  India  squad- 
ron ;  by  which  insubordinate  acts  done  in  time  of  war,  and  evincing  negligence 
and  carelessness  in  obeying  orders,  he,  the  said  Commodore  Charles  Wilkes, 
did  for  several  days,  as  aforesaid,  and  without  sufficient  cause  or  justification, 
wholly  withdraw  and  detain  the  said  steamship  Vanderbilt  from  the  prose- 
cution of  her  proper  and  prescribed  war  duty  of  actively  pursuing  the  rebel 
cruisers  then  depredating  upon  the  commerce  of  the  United  States,  such  active 
pursuit  being  at  that  time  an  urgent  public  service  of  the  greatest  importance  to 
the  public  interest,  for  which,  as  he,  the  said  Commodore  Wilkes,  then  well  knew, 
the  Vanderbilt  had  been,  by  reason  of  her  speed  and  efficiency,  selected  and 
put  into  commission  under  a  separate  and  independent  command,  with  orders 
to  perform  that  special  service  with  diligence  and  energy. 

Specification  second. — In  this  :  that  having,  on  or  before  the  thirty-first 
day  of  July,  eighteen  hundred  and  sixty-two,  received  a  duplicate  order  from  the 
Secretary  of  the  Navy  detaching  and  putting  on  furlough  Lieut.  Wm.  H.  Ma- 
comb, then  in  command  of  the  United  States  steamship  Genesee,  belonging  to 
the  James  river  squadron,  then  under  his  command ;  and  also  a  duplicate  order 
from  the  Secretary  of  the  Navy,  detaching  and  putting  on  furlough  Acting  As- 
sistant Paymaster  Henry  M.  Hyde,  then  on  duty  in  the  said  steamship  Gen- 
nesee,  and  having,  with  the  said  duplicate  orders,  addressed  severally  to  the 
two  officers  aforesaid,  received  an  order  addressed  to  himself  by  the  Secretary 
of  the  Navy,  directing  him  to  deliver  immediately  the  said  duplicate  orders, 
so  that  they  might  be  carried  into  effect,  he,  the  said  Commodore  Charles 
Wilkes,  did  wholly  fail  so  to  deliver  the  said  duplicate  orders,  or  to  carry  them 
into  effect,  in  disregard  of  his  duty  as  an  officer,  and  to  the  prejudice  of  the  disci- 
pline and  good  order  of  the  naval  service. 

CHARGE  THIRD. 

Disrespect  and  disrespectful  language  to  his  superior  officer  whilst  in  the  exe- 

tion  of  his  office. 

Specification. — In  this  :  that  in  Washington,  on  or  about  the  eleventh  day 
of  December,  in  the  year  eighteen  hundred  and  sixty-three,  he,  the  said  Com- 
modore Charles  Wilkes,  did  write,  and  on  or  about  the  fourteenth  day  of  De- 
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cember,  in  the  year  eighteen  himdrecl  and  sixty-three,  did  transmit  to  the  Sec- 
retary of  the  Navy,  a  certain  letter  dated  the  elcventli  of  December,  in  the  year 
eighteen  hundred  and  sixty-three?  of  an  insubordinate  and  disrespectful  char- 
acter, containing  remarks  and  statements  not  warranted  by  the  facts,  and  dis- 
respectful to  the  Secretary  of  the  Navy,  thereby  violating  the  respect  due  from 
every  officer  in  the  navy  to  the  head  of  the  department,  to  the  prejudice  of  the 
discipline  of  the  naval  service,  and  setting  an  evil  and  pernicious  example. 

CHARGE  FOURTH. 

Refusal  of  obedience  to  a  lauful  general  order  or  regulation  issued  hy  the  Sec- 
retary of  the  Navy. 

Specification. — In  this  :  that  in  the  city  of  Washington,  on  or  about  the  thir- 
teenth day  of  December,  in  the  year  eighteen  hundred  and  sixty-three,  a  law- 
ful general  order  or  regulation  issued  by  the  Secretary  of  the  Navy  being  then 
in  full  force  and  containing  the  following  words,  to  wit  : 

'*  Official  instructions  and  communications  must  not  be  published,  nor  copies 
furnished  to  any  person,  without  the  permission  of  the  Secretary  of  the  Navy." 

He,  the  said  Commodore  Charles  Wilkes,  did,  without  authority  or  permis- 
sion so  to  do,  procure,  or  consent  to,  or  acquiesce  in,  or  connive  at,  or  through 
design,  or  carelessness,  or  inattention,  allow  or  fail  to  prevent  the  conveyance 
to  the  office,  in  the  city  of  Washington,  of  a  Washington  correspondent  or  re- 
porter of  the  New  York  Times,  with  a  view  to  publication,  of  a  manuscript 
copy  of  an  official  communication  addressed  by  him,  the  said  Commodore 
Charles  Wilkes,  to  the  Secretary  of  the  Navy,  under  date  of  the  eleventh  of 
December,  in  the  year  eighteen  hundred  and  sixty-three,  so  that  the  same  was 
found  in  the  said  office  of  the  said  correspondent  or  reporter  about  twenty-four 
hours  before  the  said  official  communication  reached  the  Navy  Department, 
and  that  through  such  action  and  conduct  of  him,  the  said  Commodore  Charles 
Wilkes,  in  violation  of  his  duty  as  an  officer,  to  the  prejudice  of  the  discipline 
and  good  order  of  the  naval  service,  and  in  infraction  of  its  laAvful  regulation,  a 
copy  of  the  said  official  communication  was  furnished  for  publication  without 
the  permission  of  the  Secretary  of  the  Navy,  so  that  the  same  was,  without 
such  permission,  published  in  newspapers. 

CHARGE  FIFTH. 

Conduct  unbecoming  an  officer,  and  constituting  offence  made  punishable  by  Ar- 
ticle VIII  of  the  articles  adopted  and  put  in  force  for  the  government  of  the 
navy  of  the  United  States. 

Specification  first. — In  this  :  that  in  the  city  of  Washington,  on  or  about 
the  twenty -fourth  day  of  December,  eighteen  hundred  and  sixty-three,  and 
again  on  or  about  the  second  day  of  January,  eighteen  hundred  and  sixty-four, 
having  received  a  lawful  order  of  the  Secretary  of  the  Navy  directing  him,  the 
said  Commodore  Charles  Wilkes,  to  furnish  in  a  certain  specified  form  neces- 
sary and  proper  information  required  by  law  concerning  his  age,  by  filling  up 
the  blank  form  of  a  printed  circular  letter  of  the  Secretary  of  the  Navy  with 
such  information  as  to  the  day,  month,  and  year  of  his  liirth,  which  circular 
was  sent  to  him  as  to  all  other  naval  officers  of  his  rank,  with  direction  to  fill 
up  the  blank  form  thereof  and  return  the  same  to  the  Navy  Department,  he, 
the  said  Commodore  Charles  Wilkes,  did,  in  disregard*  of  his  duty  as  an  officer 
under  the  said  order,  refuse  and  fail  so  to  fill  up  such  blank  form  with  such 
answers  in  the  usual  and  proper  manner,  and  instead  of  so  doing,  did  make  and 
persist  in  making  evasive,  informal,  and  insufficient  answers  respecting  his  age. 

Specification  second. — In  this  :  that  having,  on  or  about  the  nineteenth 
day  of  December,  in  the  year  eighteen  hundred  and  sixty-three,  and  the  twenty- 
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first  day  of  December,  in  the  year  eighteen  hundred  and  sixty-three,  received 
two  letters  addressed  to  him  by  the  Secretary  of  the  Navy  making  inquiries 
concerning-  tlie  publication  as  aforesaid,  in  tlici  specification  to  charge  fourth  of 
his  aforesaid  letter  of  the  eleventh  of  December,  in  the  year  eighteen  hundred 
and  sixty-three,  addressed  to  the  Secretary  of  the  Navy,  he,  the  said  Commo- 
dore Charles  Wilkes,  in  his  reply  to  the  said  inquiries,  did  fail  to  make  suffi- 
ciently full  and  explicit  answer  thereto,  and  did,  in  one  of  his  letters  of  reply, 
under  date  of  twenty-first  of  December,  in  the  year  eighteen  hundred  and  sixty- 
three,  use  terms  and  forms  of  expression  fitted  to  cast  a  wholly  unfounded  and 
unjust  imputation  of  breach  of  trust  or  culpable  neglect  of  duty  upon  some  per- 
son or  persons  performing  official  duties  in  the  Navy  Department. 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Navy  Department,  February  29,  1864. 

After  the  reading  of  the  charges  and  specifications  was  concluded,  the  judge 
advocate  then  made  formal  arraignment  of  the  accused,  as  follows : 

Commodore  Charles  Wilkes,  you  have  heard  the  charges  and  specifications 
preferred  against  you  ;  how  say  you,  guilty  or  not  guilty  'I  And  thereupon  the 
accused  requested  further  time  to  prepare  certain  pleas  and  exceptions  which 
he  Avished  to  present,  in  writing,  to  some  of  the  charges  and  specifications. 
The  court  was  then  cleared  for  deliberation ;  and  the  doors  being  reopened,  the 
judge  advocate  announced  that  the  court,  with  a  view  to  the  allowance  of  such 
time  to  the  defence  for  such  purposes,  and  with  the  understanding  that  the  ac- 
cused would  enter  his  plea  at  the  next  meeting  of  the  court,  had  determined  to 
adjourn  till  10  o'clock  to-morrow  morning. 

The  court  then  adjourned  till  10  o'clock  a.  m.  of  Thursday,  the  10th  instant. 

Thursday,  MarcJi  10,  1864. 

The   court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry 
H.  Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Eames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

At  the  suggestion  of  the  judge  advocate,  Mr.  John  C.  Rowland  was  admitted 
by  the  court  to  act  as  clerk  or  reporter,  and  aid  the  judge  advocate,  under  his 
direction,  in  taking  down,  either  in  shorthand  or  in  ordinary  manuscript,  the 
proceedings  of  the  court,  and  in  keeping  the  record  thereof;  and  the  following 
oath  was  administered  to  him,  as  such  clerk  or  reporter,  by  the.  president  of  the 
court : 

"  You,  John  C.  Rowland,  swear  faithfully  to  perform  the  duty  of  clerk  or 
reporter  in  aiding  the  judge  advocate  to  take  down  and  record  the  proceedings 
of  the  court,  either  in  shorthand  or  ordinary  manuscript,  and  not  to  divulge 
any  of  the  proceedings  of  the  court  when  cleared  for  deliberation,  or  any  opin- 
ions then  given  by  any  of  its  members  unless  called  upon  to  do  so  in  a  court  of 
justice." 

The  record  of  yesterday's  proceedings  having  been  read  and  approved  by 
the  court,  the  defence  desired  to  present  a  protest,  in  pursuance  of  the  objec- 
tions, to  the  constitution  of  the  court  previously  taken,  but,  at  the  suggestion 
of  the  court,  suspended  the  presentation  of  that  paper,  and  proceeded  to  present 
his  plea  to  the  charges  and  specifications  in  writing ;  but  before  entering  such 
plea,  the  court,  at  the  instance  of  one  of  the  members,  was  cleared  for  delibera- 
tion; and  after  a  short  time  so  spent,  the  doors  were  reopened,  and  the  judge 
advocate  announced  that  he  was  ordered  by  the  court  to  state  to  the  defence 
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that  the  court  is  now  ready  to  receive  for  consideration,  in  the  form  of  a  plea 
to  the  arraignment,  any  ph^i  which  the  defence  may  see  fit  to  present  in  writing. 
The  defence  then  offered  as  a  plea  to  the  arraignment  a  paper  of  the  follow- 
ing tenor: 

And  the  said  Commodore  Charles  Wilkes  comes  and  excepts  to  the  juris- 
diction of  this  court  and  to  the  organization  of  this  court,  and  pleads  to  the 
jurisdiction  of  this  court  over  the  accused  in  this  proceeding,  and  says  :  That 
the  Secretary  of  the  Navy,  Gideon  Welles,  originated  the  proceedings  for  the 
preliminary  investigation  and  the  court  of  inquiry  alleged  to  have  been  held 
by  persons  chosen  by  the  said  Gideon  Welles,  Secretary  of  the  Navy,  and 
that  the  charges  and  specifications  of  charges  filed  in  this  case  against  the 
accused  originated  with  the  Secretary  of  the  Navy,  Gideon  Welles,  are  based 
upon  matters  personal  to  the  said  Secretary  of  the  Navy;  that  said  accused 
was  placed  on  the  retired  list  of  the  navy  on  the  8th  day  of  July,  1863,  and 
has  not  been  on  duty  in  any  capacity  in  the  navy  or  in  the  Navy  Department 
since  the  said  8th  day  of  July,  1863,  and  has  been  since  said  date  on  half  pay; 
and  that  said  Secretary  of  the  Navy  has  instructed  the  judge  advocate  in  this 
particular  case  to  prosecute  the  accused,  and  the  Secretary  of  the  Navy  has 
selected  and  nominated  the  members  of  this  court-martial  for  the  trial  of  the 
accused  upon  the  said  charges,  originated  by  himself,  the  said  Secretary;  and 
this  defendant  avers  that  it  is  in  violation  of  the  laws  of  the  land  for  the  prose- 
cutor, Gideon  Welles,  to  select  the  members  of  this  court  to  try  the  defendant, 
and  that  the  President  of  the  United  States  is  the  only  officer  in  such  case 
competent  to  select  the  members  of  the  court-martial  and  order  the  trial  of  the 
defendant. 

And  so  this  defendant  says  this  court  has  no  jurisdiction  to  try  this  defendant 
upon  the  charges  and  specifications  of  charges  preferred  against  him. 

CHARLES  WILKES. 

Whereupon,  at  the  suggestion  of  a  member  of  the  court,  the  court  was  cleared 
for  deliberation;  and  after  some  time  so  spent,  the  doors  were  reopened,  and  the 
judge  advocate  stated  that  he  was  ordered  by  the  court  to  announce  that  the 
court,  having  maturely  considered  the  paper  in  the  form  of  a  plea  to  the  arraign- 
ment as  offered  by  the  accused,  decides,  without  admitting  the  truth  of  any  of 
the  several  allegations  of  f\xcts  contained  in  the  said  paper,  that  the  plea  to  the 
jurisdiction  of  the  court  is  wholly  insufficient  in  law,  and  is  therefore  overruled 
by  the  court,  and  that  the  court  will  proceed  in  the  trial  of  this  case ;  and  that 
it  now  requires  the  accused  to  make  final  and  formal  plea  to  the  arraignment. 

Wherefore  the  accused  presented  to  the  court  and  read  a  paper  in  the  form 
of  a  plea  to  the  arraignment,  which  paper  is  of  the  following  tenor: 

The  United  States  of  America, 
District  of  Coluinbia. 

General  Naval  Court-Martial. 

The  Secretary  of  the  Navy  )  tt  j     ^i  ^    ^x.      ^  r      in  i  -i  r    i     ^ 

■     .  f  Under  the  protest  heretofore  filed  defendant 

Charles  Wilkes.  )  pleads. 

And  the  said  Commodore  Charles  Wilkes  in  his  proper  person  comes,  and 
for  plea  to  the  first  and  second  charges  above  exhibited  against  him,  and  the 
specifications  thereunder,  says  that  he  is '  not  guilty  of  the  said  charges  and 
specifications,  or  any  of  them,  or  any  part  thereof,  in  manner  and  form  as  he  is 
above  charged,  and  for  trial  thereof  he  puts  himself  on  this  honorable  court,  &:c. 

And  the  said  Commodore  Charles  Wilkes  comes  and  excepts  to  the  third 
charge  above  exhibited  against  him,  and  the  specification  thereunder,  and  says 
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tliat  tlic  said  cliarge  and  specification,  in  manner  and  form  as  the  same  are  above 
stated  and  set  forth,  are  not  sufficient  in  law  to  subject  him  to  trial  by  this 
honorable  court;  therefore,  because  he  says  that  at  the  time  of  writing  the 
letter  to  the  Secretary  of  the  Navy  in  the  said  specification  mentioned,  to  wit, 
on  the  nth  day  of  December,  1863,  and  at  the  time  of  the  transmitting  of  said 
letter  to  the  Secretary  of  the  Navy,  to  wit,  on  the  14th  day  of  December,  1863, 
he,  the  said  Commodore  Charles  Wilkes,  was  not  in  actual  service  and  full  pay 
of  the  navy  of  the  United  States,  but  for  a  long  time  previous  thereto,  to  wit, 
from  the  8th  day  of  July,  1863,  he  was,  and  thenceforth  has  been,  and  still  is, 
on  the  list  of  retired  naval  officers,  receiving  only  half  pay  from  the  United 
States ;  and  this  he  is  ready  to  verify.  Wherefore  he  prays  the  judgment  of 
this  honorable  court  whether  he  is  bound  by  the  law  of  the  land  to  make  any 
other  or  further  answer  to  said  charge  and  specifications,  and  that  the  said 
Secretary  of  the  Navy  may  be  barred  from  further  prosecuting  the  said  charge 
against  him,  the  said  Commodore  Charles  Wilkes,  &c. 

And  said  Commodore  Charles  Wilkes  excepts  to  the  fourth  charge  above 
exhibited  against  him,  and  the  specification  thereunder,  and  says  that  the  said 
charge  and  specification,  as  the  same  are  above  stated  and  set  forth,  are  not 
sufficient  in  law  to  subject  him  to  trial  by  this  honorable  court  therefor; 
because  he  says  that  at  the  time  of  committing  the  said  supposed  offence  in  the 
said  charge  and  specification  mentioned,  to  wit,  on  the  13th  day  of  December, 
1863,  he,  the  said  Commodore  Charles  Wilkes,  was  not  in  actual  service  and 
full  pay  of  the  navy  of  the  United  States,  but  for  a  long  time  previous  thereto, 
to  wit,  from  the  8th  day  of  July,  1863,  he  was,  and  from  thenceforth  has  been, 
and  still  is,  on  the  list  of  retired  naval  officers,  receiving  only  half  pay  from  the 
United  States;  and  this  he  is  ready  to  verify.  Wherefore  he  prays  the  judg- 
ment of  this  honorable  court  whether  he  is  bound  by  the  law  of  the  land  to 
make  any  other  or  any  further  answer  to  said  charge  and  specification,  and  that 
the  said  Secretary  of  the  Navy  may  be  barred  from  further  prosecuting  the 
said  charge  against  him,  the  said  Commodore  Charles  Wilkes,  &c. 

And  the  said  Commodore  Charles  Wilkes  excepts  to  the  fifth  charge  above 
exhibited  against  him,  and  the  specification  thereunder,  and  says  that  the  said 
charge  and  specification,  in  manner  and  form  as  they  are  above  stated  and  set 
forth,  are  not  sufficient  in  law  to  subject  him  to  trial  by  the  honorable  court 
therefor;  because  he  says  that  at  the  time  of  committing  the  said  supposed 
offence  in  the  said  charge  and  specification  mentioned,  to  wit,  on  the  19tli  day 
of  December,  1863,  the  21st  day  of  December,  1863,  the  24th  day  of  December, 
1863,  and  the  2d  day  of  January,  1864,  he,  the  said  Commodore  Charles  Wilkes, 
was  not  in  actual  service  and  full  pay  in  the  navy  of  the  United  States,  but 
for  a  long  time  previous  thereto,  to  wit,  from  the  8th  day  of  July,  1863,  he  was, 
and  from  thenceforth  has  been,  and  still  is,  on  the  list  of  retired  naval  officers, 
receiving  only  half  pay  from  the  United  States ;  and  this  he  is  ready  to  verify. 
Wherefore  he  prays  the  judgment  of  this  honorable  court  whether  he  is  bound 
by  the  law  of  the  land  to  make  any  other  or  further  answer  to  said  charge  and 
specification,  and  that  the  said  Secretary  of  the  Navy  may  be  barred  from  fur- 
ther prosecuting  the  said  charge  against  him,  the  said  Commodore  Charles 
Wilkes,  &c. 

And  then,  upon  the  suggestion  of  a  member  of  the  court,  the  court  was 
cleared  for  deliberation ;  and  after  a  short  time  so  spent,  the  doors  were 
reopened,  and  the  judge  advocate  announced  that  he  was  ordered  to  state 
that  the  court,  having  had  under  due  deliberation  the  foregoing  plea  to  the 
arraignment  as  presented  by  the  defence,  admits  the  plea  as  presented,  being 
the  plea  of  not  guilty  to  the  first  specification  of  the  first  charge  and  to  the 
second  specification  of  the  first  charge ;  and  also  admits  the  plea  of  not  guilty, 
as  presented  by  the  defence,  to  the  first  specification  of  the  second  charge  and 
to  the  second  specification  of  the  second  charge,  and  to  the  second  charge ;  and 
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the  court  further  decides  that  the  plea  of  exception,  as  presented  by  the  defence 
in  the  foregoing  paper,  to  the  specifications  of  the  tliird  charge  and  to  the  third 
charge,  and  to  the  specification  of  the  fourth  charge  and  to  the  fourth  cliarge, 
and  to  the  first  specification  of  the  fifth  charge  and  to  the  second  specification 
of  the  fifth  charge,  and  to  the  fifth  charge,  is  wholly  and  manifestly  insufficient 
in  law,  and  that  the  same  is  therefore  by  the  court  overruled. 

The  accused  then  entered  his  plea  of  not  guilty  to  the  specification  of  the 
third  charge  and  to  the  third  charge ;  and  also  his  plea  of  not  guilty  to  the 
specification  of  the  fourth  charge  and  to  the  fourth  charge ;  and  also  his  plea 
of  not  guilty  to  the  first  specification  of  the  fifth  charge  and  to  the  second  spe- 
cification of  the  fifth  charge,  and  to  the  fifth  charge. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  Friday,  the  11th 
instant. 

Friday,  March  11,  1864. 

The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H. 
Stringhara,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  HofT,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Fames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  judge  advocate  then  offered  in  evidence  a  duly  certified  copy  of  the  or- 
der addressed  by  the  Secretary  of  the  Navy,  under  date  of  January  21,  1863, 
to  Acting  Lieutenant  Charles  H.  Baldwin,  which  order  is  set  forth  in  the  first 
specification  to  the  first  charge,  and  proceeded  to  read  it  in  evidence. 

The  defence  thereupon  objected  to  the  reading  in  evidence  of  the  papers  thus 
offered  by  the'judge  advocate,  and  submitted  to  the  court  a  paper  of  the  follow- 
ing tenor :  The  said  defendant,  Charles  Wilkes,  objects  to  the  introduction  of 
evidence  under  and  in  support  of  the  first  specification  of  the  first  charge,  be- 
cause he  has  not,  previous  to  the  ordering  of  the  court,  been  called  upon  for 
any  explanation  of  the  act  in  said  charge  and  specification  alleged,  as  required 
by  the  rules  and  regulations  for  the  government  of  the  navy. 

Whereupon  the  court,  at  the  suggestion  of  the  judge  advocate,  was  cleared 
for  deliberation ;  and  after  some  time  so  spent,  the  doors  were  reopened,  and  the 
judge  advocate  then  stated  that  it  is  ordered  by  the  court  that  the  judge  advo- 
cate announce  that  the  court  overrules  the  objection  offered  by  the  defence  to 
the  reading  of  the  paper  in  evidence  as  offered  by  the  judge  advocate.  And 
the  judge  advocate  is  ordered  further  to  announce  that  any  reasons  offered  by 
the  defence  to  sustain  any  motion  or  objection  in  regard  to  the  proceedings  of 
the  court  in  this  trial  be  submitted,  as  briefly  as  possible,  in  writing,  for  their 
consideration,  and  that  oral  argument  upon  questions  arising  in  the  proceedings 
of  the  court  by  the  defence  is  considered  by  the  court  to  be  in  departure  from 
the  sound  practice  of  courts-martial,  and  therefore  to  be  avoided. 

The  judge  advocate  then  proceeded  to  read  in  evidence  the  paper  as  above 
offered  by  him  ;  which  paper,  having  been  so  read  in  evidence,  was  marked  "A" 
and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  the 
order  of  the  Secretary  of  the  Navy  to  the  accused,  under  date  of  March  6, 
1863,  which  order  is  set  forth  in  the  second  specification  of  the  first  charge;  and 
the  paper,  having  been  so  read  in  evidence,  was  marked  "B"  and  appended  to 
the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  the 
order  addressed  by  the  Secretary  of  the  Navy  to  the  accused,  under  date  of 
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September  8,  1862,  wliicli  order  is  set  forth  in  the  first  specification  of  the  sec- 
ond charge;  and  the  paper,  having  been  so  read  in  evidence,  was  marked  "0" 
and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  the 
order  addressed  by  the  Secretary  of  the  Navy  to  the  accused,  under  date  of 
January  29,  1863,  which  order  is  set  forth  in  the  first  sp  cification  of  the  second 
charge;  and  the  said  paper,  having  been  so  read  in  evidence,  was  marked  "  D" 
and  appended  to  the  record. 

The  judge  advocate  then  offered,  in  proof  of  the  specification  to  the  third  charge, 
a  certified  copy  of  the  letter  addressed  by  the  accused  to  the  Secretary  of  the 
Navy,  under  date  of  the  llth  of  December,  1863,  which  letter  is  referred  to  by 
its  date  as  aforesaid  in  the  specification  to  charge  third ;  and  the  paper,  having 
been  so  read,  was  marked  "E"  and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  the  reply  of  the  Sec- 
retary of  the  Navy,  under  date  of  December  15,  1863,  to  the  preceding  letter 
of  the  accused,  under  date  of  llth  of  December,  1863;  which  letter,  having 
been  read  in  evidence,  was  marked  "  F"  and  appended  to  the  record. 

The  judge  advocate  then  offered  in  evidence  a  certified  copy  of  an  official 
letter  addressed  by  the  Secretary  of  the  Navy  to  the  accused,  under  date  of 
March  19,  1863,  and  read  the  same  in  evidence  under  the  first  charge;  which 
letter,  as  read,  was  marked  "G"  and  appended  to  the  record. 

The  letter,  as  read,  contains  the  following  language:  "The  Vanderbilt,  as 
you  have  been  advised,  is  not  attached  to  your  squadron.  It  is  designed  that 
her  movements  shall  not  be  restricted  to  the  West  Indies,  but  that  she  shall  be 
at  liberty  to  follow  the  Alabama  wherever  she  may  go." 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  an 
official  despatch  of  the  Secretary  of  the  Navy  to  the  accused,  under  date  of 
January  27,  1863;  which  paper,  having  been  so  read,  was  marked  "  H"  and 
appended  to  the  record,  and  which  paper,  as  read,  contains  the  following  lan- 
guage :  "  The  United.  States  steam-sloop  Juniata,  Commander  J.  M.  B.  Clitz, 
will  sail  from  Philadelphia  about  the  6th  of  February  for  Havana,  where  she 
will  await  your  arrival  and  relieve  the  Wachusett.  After  transferring  your 
flag  from  the  Wachusett  to  the  Juniata,  send  the  former  to  Boston  under  com- 
mand of  Commander  T.  H.  Stevens,  to  receive  new  tubes  for  her  boilers." 

The  judge  advocate  then  offered  and  read  in  evidence  a  letter  addressed  by 
the  accused  officially  to  the  Secretary  of  the  Navy,  under  date  United  States 
steamer  Vanderbilt,  Havana,  March  21,  1863  ;  which  letter,  as  read,  was  marked 
"  I"  and  appended  to  the  record. 

The  judge  advocate  then  offered  in  evidence  an  official  letter  addressed  by 
Lieutenant  Charles  H.  Baldwin  to  the  Secretary  of  the  Navy,  dated  United 
States  steamship  Vanderbilt,  Barbadoes,  March  7,  1863. 

The  defence  then  objected  to  the  reading  of  that  paper  in  evidence,  and  sub- 
mitted in  support  of  its  obj  ection  a  paper  of  the  following  tenor  :  "The  defendant 
objects  to  the  reading  of  the  letter  of  Lieutenant  Baldwin,  of  March  7,  1863,  to 
the  Secretary  of  the  Navy,  because  it  is  hearsay,  and  nothing  more  than  the 
declaration  of  a  third  person  or  party,  not  made  under  oath ;  and  the  defendant 
is  not  to  be  prejudiced  by  the  statements  inletters  of  Acting  Lieutenant  Baldwin, 
or  any  other  person  in  any  employment  in  the  United  States  navy. 

"The  lule  of  law  is  well  settled,  that  the  written  or  verbal  declaration  of  any 
person  not  a  party  to  the  cause  is  not  admissible  in  evidence,  unless  it  is  a 
party  of  the  res  gestm. — (See  Greenleaf,  pp.  98,  99,  vol.  1.)  Reports  duly  made 
in  accordance  with  the  regulations  by  any  inferior  officer  to  his  superior  officer, 
in  the  discharge  of  his  duty,  are  admissible  ;  but  a  lieutenant,  under  the  orders 
of  an  acting  admiral,  and  in  the  fleet  of  the  said  admiral,  has  no  right  to 
address  the  Secretary  of  the  Navy  concerning  the  service,  but  he  is  required  to 
address  the  admiral  in  command.     Besides,  it  does  not  appear  that  said  Baldwin 
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was  an  officer  of  the  United  States  navy  at  the  date  of  said  letter  to  the  Secre- 
tary of  the  Navy. 

The  defendant,  therefore,  says  the  verbal  statements  and  the  written  state- 
ments of  a  subordinate  officer  in  the  fleet  are  not  any  evidence  whatever  ujoon 
this  trial  against  the  defendant,  and  the  letter  offered  should  be  excluded.  The 
matters  stated  in  said  letter,  if  not  material,  can  only  be  proved  by  said  Baldwin, 
under  oath,  and  subject  to  the  cross-examination  of  the  defendant,  and  the  said 
Baldwin  has  been  subpoenaed  for  the  prosecution,  and,  as  defendant  is 
informed,  can  be  produced  on  this  trial.  It  is,  therefore,  wholly  unnecessary 
and  illegal  for  the  prosecution  to  read  the  ex  jjarteatatement^  of  said  Baldwin. 

"CHARLES  WILKES." 

Whereupon  the  court  was  cleared  for  deliberation ;  and  after  some  time  so 
spent,  the  doors  were  reopened,  and  the  judge  advocate  then  stated  that  he  was 
ordered  to  announce  the  decision  of  the  court,  which  is,  that  solely  upon  the 
ground  that  the  writer  of  the  letter  in  question  is  present,  and  summoned  as  a 
witness  in  this  cause,  and  can  testify  to  all  the  facts  stated  in  the  letter,  the 
court  decides  that  the  letter  shall  not  be  read  in  evidence,  not,  however,  placing 
its  decision  upon  all  the  grounds  which  are  presented  in  the  paper  submitted  on 
the  part  of  the  defence. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  Saturday,  the  12th 
instant. 

Saturday,  March  12,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear- Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Eames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  accused  then  presented  to  the  court  a  paper  of  the  following  tenor  : 

DrsTRicT  OF  Columbia, 

Citi/  of  Waskington,  ss  : 

Charles  Wilkes,  the  accused,  being  duly  sworn,  says,  that  on  the  2d  day  of 
March,  1864,  he  addressed  a  letter  to  the  Secretary  of  the  Navy,  Gideon  Welles, 
requesting  the  said  Secretary  of  the  Navy  to  furnish,  or  cause  to  be  furnished 
to  his  affiant,  a  copy  of  the  proceedings  of  the  court  of  inquiry  held  in  the  city 
of  Washington  on  the  13tli  of  February,  1864,  relating,  in  part,  to  matters  stated 
in  the  third  and  fourth  charges  filed  in  this  court  against  this  affiant  by  the  said 
Secretary  of  the  Navy  ;  and  affiant  further  says,  that  on  the  10th  of  March, 
1864,  the  said  Secretary  of  the  Navy  addressed  the  following  letter  in  reply: 
"  The  department  declines  to  comply  with  your  request  to  be  furnished  with  a 
copy  of  the  proceedings  of  the  court  of  inquiry  held  in  this  city  on  the  13tli 
ult."  and  this  affiant  further  says  ;  that  he  believes  the  said  proceedings  of  the 
said  court  of  inquiry,  so  far  as  they  apf  ly  to  any  of  the  matters  stated  in  the 
third  and  fourth  charges  and  specifications  of  charges  filed  against  this  defend- 
ant by  the  Secretary  of  the  Navy,  Gideon  Welles,  are  material  to  the  defence 
of  this  defendant  upon  the  said  charges  and  specifications  third  and  fourth,  and 
without  the  same  this  defendant  is  advised  by  counsel  he  cannot  safely  go  on 
with  the  trial  of  this  cause  without  the  production  of  said  proceedings  relating 
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to  the  matters  complained  of  in  charges  third  and  fourth  ;  and  this  affiant  has 
no  copy  of  said  procedings  in  his  possession  or  under  his  control. 

CHARLES  WILKES, 
Commodore  United  States  Navy. 

SAVorn  to  and  subscribed  before  me  this  11th  day  of  March,  1864. 

N.  OALLAN,  Jr.     [seal.] 

"  I  therefore  move  the  court  for  an  order  upon  the  Secretary  of  the  Navy, 
directing  him  to  furnish  me  a  copy  of  the  proceedings  had  before  said  court  of 
inquiry,  as  heretofore  req[uested  by  me. 

"CHARLES  WILKES, 
''  Commodore  United  States  Navy.'' 

In  support  of  the  above  motion,  the  defence  presented  another  paper  of  the 
following  tenor  : 

"  A  court  of  inquiry  was  ordered  by  the  Secretary  of  the  Navy  to  investigate 
some  of  the  charges  upon  which  I  am  now  being  tried.  Some,  if  not  all,  of  the 
same  witnesses  who  are  now  to  be  produced  against  me  were  produced  and 
examined,  and  testified  before  the  court  of  inquiry,  and  the  testimony  they  gave 
was  taken  down  in  writing.  The  court  of  inquiry  made  a  report  upon  the 
subject-matters  of  examination  before  them,  and  returned  their  report,  together 
with  the  testimony  of  the  witnesses  examined  before  them,  to  the  Secretary, 
which  were  filed  and  now  constitute  a  part  of  the  archives  of  the  Navy  Depart- 
ment. 

"  The  precise  same  matters  which  were  examined  into  by  the  court  of  inquiry 
are  now  again  to  be  investigated  by  this  court  in  the  progress  of  the  trial  to 
which  I  am  now  being  subjected  ;  and  it  is,  therefore,  most  manifest  that  there 
can  be  no  reason  of  state  policy  for  keeping  the  proceedings  of  the  court  of 
inquiry  secret.  Every  citizen  is  entitled  to  copies  of  public  records  and  docu- 
ments where  no  reason  of  state  policy  exists  for  keeping  them  secret  ;  and  most 
especially  is  he  so  entitled  where  such  records  and  documents  may  be  necessary 
to  the  vindication  of  his  individual  rights. 

"  1  believe  it  is  material  to  my  defence  on  this  trial  that  I  should  have  a  copy 
of  the  proceedings  of  the  court  of  inquiry  above  referred  to.  I  do  not  believe  I 
can  make  my  defence  as  full,  complete,  and  satisfactory  without  such  copy,  as  I 
can  with  it.  Whether  these  proceedings  when  produced  will  be  evidence  upon 
the  pending  trial  is  a  question  I  do  not  now  propose  to  discuss.  The  appro- 
priate time  to  consider  and  decide  that  question  will  be  when  the  record  is  of- 
fered in  evidence.  I  believe  it  will  be  both  competent  and  material,  and  there- 
fore have  a  right  to  it,  that  I  may  take  the  judgment  of  the  court  upon  it.  The 
object  of  all  judicial  proceedings  is,  or  ought  to  be,  to  reach  the  truth  of  the  very 
matters  in  controversy ;  and  every  facility  should  be  afforded  to  both  parties  to 
produce  all  the  evidence,  both  oral  and  written,  which  may  tend  in  any  degree 
to  elucidate  the  questions  under  consideration.  Means  and  opportunities  ought 
not  to  be  afforded  to  one  party  which  are  denied  to  the  other.  In  this  case  the 
Secretary  of  the  Navy  is  ray  accuser.  He  not  only  has  access  to,  but  control  of 
all  the  archives  of  the  Navy  Department,  and  furnishes  with  a  liberal  hand  to 
the  judge  advocate,  to  be  produced  against  me,  every  document  and  record  which 
he  supposes  will  tend  to  my  conviction ;  and  when  I  demand  such  as  in  my 
judgment  will  tend  to  my  vindication,  he  ought  not  arbitrarily  to  withhold  them. 
If  it  were  conceded,  which  it  is  not,  that  the  record  of  the  proceedings  before  the 
court  of  inquiry  would  not  be  evidence  upon  the  trial  now  pending,  still  I  have 
a  right  to  a  copy,  if  only  for  the  purpose  of  enabling  me  to  judge  of  the  conform- 
ity of  the  testimony  which  the  witnesses  shall  give  against  me  on  this  trial  with 
that  which  they  gave  before  the  court  of  inquiry. 
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**  The  court  of  inquiry  Wcas  a  judicial  tribunal.  It  made  investigation  into  my 
conduct,  and  examined  into  some  of  the  same  charges  upon  which  I  am  now  being 
tried.  I  was,  and  am,  therefore,  directly  interested  in  its  proceedings,  and  have 
an  unconditional  right  to  demand  a  copy.  Mr.  Greenleaf,  in  his  valuable  treatise 
on  evidence,  says:  "Any  limitation  of  the  right  to  a  copy  of  judicial  record  or 
paper,  when  applied  for  by  any  person  having  an  interest  in  it,  would  probably 
be  deemed  repugnant  to  the  genius  of  American  institutions." — (1  Greenleaf  Ev., 
p.  471.) 

"Conceivhig  that  a  copy  of  the  proceedings  before  the  court  of  inquiry  would 
be  material  to  my  defence  on  the  present  trial,  on  the  3d  instant  I  addressed  a 
note  to  the  Secretary  of  the  Navy  respectfully  asking  that  such  copy  might  be 
furnished  me.  On  the  10th  instant  I  received  from  the  Secretary  a  reply  to  my 
note,  denying  my  request,  and  refusing  to  furnish  a  copy.  He  does  not  place  his 
refusal  upon  the  ground  that  compliance  would  be  prejudicial  to  the  public  in- 
terests. Indeed,  he  assigns  no  reason  whatever  for  withholding  it,  but  simply 
and  peremptorily  denies  my  right. 

-CHARLES  WILKES." 

The  court  was  thereupon  cleared  for  deliberation ;  and  after  some  time  so  spent, 
the  doors  were  reopened,  and  the  judge  advocate  stated  that  he  was  ordered  to 
announce  the  decision  of  the  court  in  the  following  terms : 

While  the  court  is  desirous  to  afford  to  the  accused  every  proper  and  legal  fa- 
cility in  its  power  in  the  presentation  of  his  defence,  and  while  the  court  abstains 
from  expressing  any  opinion  as  to  the  legal  right  of  the  accused  to  require  from 
the  Secretary  of  the  Navy  a  copy  of  the  proceedings  of  the  court  of  inquiry  re- 
ferred to  in  his  motion,  the  question  of  such  legal  right  not  having  been  legitimately 
within  its  cognizance,  the  court  is  clearly  of  the  opinion  that  it  has  no  authority 
to  order  the  production  of  any  paper  except  as  evidence;  and  it  is  very  clearly 
of  the  opinion  that  the  proceedings  of  the  court  of  inquiry  referred  to  are  not 
competent  evidence  in  the  case  under  the  circumstances  in  which  this  trial  pro- 
ceeds.    The  motion  of  the  defence  is  therefore  overruled  by  the  court. 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  an 
official  letter  of  the  Secretary  of  the  Navy  to  the  accused,  under  date  of  January 
20,  1863,  which  was  marked  "K  "  and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  another  official  letter 
from  the  Secretary  of  the  Navy  to  the  accused,  under  date  of  May  8, 1863,  which 
was  marked  "  L  "  and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  another  official  letter 
from  the  Secretary  of  the  Navy  to  the  accused,  under  date  of  June  1,  1863, 
which  was  marked  "  M  "  and  appended  to  the  record. 

The  judge  advocate  further  offered  and  read  in  evidence  a  copy  of  an  official 
letter  addressed  by  the  Secretary  of  the  Navy  to  Commander  Charles  H.  Bald- 
win, U.  S.  N.,  under  date  of  June  1, 1863,  which  was  marked  "  N  "  and  appended 
to  the  record,  which  paper  contains  the  following  language : 

"  You  will  proceed  without  delay  in  pursuit  of  the  Alabama  and  Florida. 
The  department  relies  upon  your  judgment  and  discretion  so  to  direct  your  course 
as  to  overtake  and  capture  or  destroy  one  or  both  of  those  semi-piratical  craft. 
Keep  the  department  advised  of  your  movements  as  opportunity  may  offer." 

The  judge  advocate  then  called  Commander  Charles  H  Baldwin  as  a  witness 
for  the  prosecution,  who,  being  duly  sworn  by  the  president  of  the  court  in  the 
presence  of  the  accused,  was  examined  and  testified  as  follows : 

Examination  by  the  judge  advocate : 

Question  1.  State  to  the  court  your  present  rank  in  the  navy  of  the  United 
States,  and  your  rank  in  the  navy  in  the  month  of  February,  1863. 

Answer.  I  am  a  commander  in  the  navy,  my   commission  being  dated  No- 
H.  Ex.  Doc.  102 2 
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vember,  1SG2.     At  that  time  I  liad  not  received  my  commission,  but  was  an 
active  lieutenant. 

Question  2.  On  what  service  were  you  engaged  from  the  end  of  the  month  of 
January,  1SG3,  up  to  the  25th  of  February,  1863? 

Answer.  I  sailed  from  Hampton  lloads  on  the  29th  of  January,  under  orders 
from  the  Navy  Department  to  pursue  the  Alabama  and  other  rebel  privateers, 
being  in  command  of  the  United  States  steamer  Vanderbilt.  I  was  engaged 
under  these  orders  until  the  2Gth  of  February,  1863. 

Question  3.  Examine  the  paper  marked  "  A,"  which  I  now  hand  you,  and 
inform  the  court  whether  it  be  a  true  copy  of  the  orders  under  which  you  sailed 
in  the  Vanderbilt. 

Answer.  To  the  best  of  my  knowledge,  a  complete  copy. 

Question  4.  Did  you,  at  or  about  the  time  of  receiving  this  order,  hold  personal 
conference  in  relation  to  its  tenor  and  purpose  with  the  Secretary  of  the  Navy, 
or  with  the  Assistant  Secretary  of  the  Navy,  speaking  in  his  behalf? 

Answer.  I  did. 

Question  5.  State  briefly  the  movements  of  the  Vanderbilt  under  your  com- 
mand from  the  29th  of  January  up  to  the  25th  of  February  following. 

Answer.  I  left  Hampton  Roads  on  the  29th  of  January,  1863,  under  a  tele- 
graphic despatch  from  the  Navy  Department,  for  Havana,  arriving  on  the  3d  of 
February.  There  hearing  a  report  that  the  Alabama  was  at  Jamaica,  I  went 
there,  arriving  about  the  9th ;  sailed  the  next  morning  for  the  windward  channel 
and  the  north  side  of  San  Domingo,  speaking  a  good  many  vessels,  my  coal 
being  pretty  well  exhausted,  when  I  went  into  St.  Thomas,  arriving  there  about 
the  15th  of  February,  1863.  While  taking  in  coal  there,  heard  of  the  burning 
of  the  Jacob  Bell  by  the  Florida,  the  crew  of  the  Bell  having  arrived  at 
St.  Thomas.  Immediately  I  could  get  the  engine  together,  sailed  for  St.  Pierre, 
Martinique ;  from  there  to  Point  au  Petre ;  from  there  to  Isle  of  Aves ;  from 
there  to  Oulebra,  and  other  little  islands  in  the  channel;  and  from  there  to  off 
the  harbor  of  St.  Thomas,  arriving  at  the  last  place  on  the  25th  of  February. 

Question  6.  State  whether  in  all  those  movements  in  the  Vanderbilt  up  to 
the  morning  of  the  25th  of  February,  1863,  you  were  or  were  not  according  to 
your  best  judgment,  in  active  chase  or  pursuit  or  search  for  the  Alabama  or 
other  rebel  privateers,  in  execution  of  your  orders  as  you  understood  them? 

Answer.  I  was. 

Question  7.  When  on  the  25th  you  arrived  off  the  harbor  of  St.  Thomas,  were 
you  still  in  the  continuance  of  such  active  pursuit,  according  to  your  best  judg- 
ment ? 

Answer.  Yes. 

Question  8.  Did  you,  at  the  time  of  arriving  off  the  harbor  of  St.  Thomas,  pro- 
pose to  enter  that  harbor  yourself,  either  in  the  Vanderbilt  or  in  a  boat  ? 

Answer.  No.  I  was  about  to  send  an  officer  in  to  ask  the  consul  if  there  was 
later  news  from  the  Florida  or  Alabama. 

Question  9.  Did  you  go  into  the  harbor  in  a  boat  yourself  at  that  time? 

Answer.  Seeing  the  admiral's  flag  flying  in  the  harbor,  I  considered  it  my  duty 
to  report  in  person,  and  was  about  to  do  so  in  a  boat,  when  I  received  a  message 
from  a  lieutenant,  who  told  me  it  was  the  admiral's  order  after  searching  an 
English  steamer  that  had  just  come  out,  to  bring  the  Vanderbilt  in. 

Question  10.  In  stating  that  you  considered  it  your  duty  to  report  in  person 
to  the  admiral,  what  did  you  mean? 

Answer.  I  considered  it  proper  to  visit  the  admiral  in  person,  and  show  him 
my  instructions,  and  announce  to  him  my  present  intentions  in  continuing  my 
cruise.  , 

Question  11.  Did  you  show  your  instructions  to  the  accused  ? 

Answer.  Yes. 
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Question  12.  Did  you  confer  with  liim  as  to  tlieir  tenor  and  meaning  at  that 
time? 

Answer.  I  handed  them  to  him  to  read.  There  was  no  other  conference  than 
his  announcing  his  intention  of  taking  passage  in  the  Vanderhilt  for  Havana. 

Question  13.  Did  you  consider  the  taking  back  of  the  Vanderbilt  at  that 
time  to  Havana  to  be  a  continued  execution  of  your  instructions  from  the  Sec- 
retary of  the  Navy,  according  to  your  best  judgment  ? 

Answer.  I  did  not. 

Question  14.  Would  you  have  considered  that  a  justifiable  movement  of  your 
ship,  under  your  instructions-,  if  she  had  been  left  under  your  control  ? 

Answer.  I  should  not. 

Question  15.  This  having  taken  place,  as  you  are  understood  to  state,  on  the 
2oth  of  February,  did  the  accused,  about  that  time,  and  if  so,  when,  transfer 
his  rear-admiral's  flag  to  the  Vanderbilt,  and  take  command  of  her  ? 

Answer.  The  next  evening,  the  26th  of  February,  on  my  return  again  from 
sea,  he  transferred  his  flag  to  my  ship. 

Question  16.  And  from  and  after  that  transfer,  did  the  accused  control  and 
guide  the  movements  of  the  ship  1 

Answer.  Yes,  as  long  as  his  flag  was  on  board. 

Question  17.  To  what  point  did  you  then  proceed? 

Answer.  To  the  westward,  along  the  south  coast  of  Porto  Hico,  through  the 
Mona  channel,  stopping  a  few  hours  at  St.  Carlos;  thence  back  again  on  the 
north  side,  through  the  Virgin's  channel,  to  Port  a  Petre. 

Question  18.  Did  you  or  not  proceed,  under  the  order  of  the  accused,  to 
Havana  or  towards  Havana  at  that  time  ? 

Answer.  After  we  had  visited  St.  Pierre,  Barbadoes,  and  came  back  to  Point 
a  Petre,  I  think  St.  Thomas,  thence  along  the  north  side  of  Porto  Rico,  San 
Domingo,  communicating  with  some  of  the  admiral's  vessels  in  the  windward 
channel,  and  anchoring  a  few  hours  at  Nicola  Mole,  then  through  Bahama  chan- 
nel to  Havana,  arriving  there  about  the  21st  of  March,  anchoring  over  night 
in  the  channel. 

Question  19.  When  the  accused  directed  you  to  take  him  as  a  passenger,  or 
give  him  passage  in  the  Vanderbilt  to  Havana,  did  he  assign  to  you  any  rea- 
son for  proceeding  thither  at  that  time  in  that  ship,  or  specify  any  object  to  be 
accomplished  by  his  going  there ;  and  if  so,  what  purpose  or  object  1 

Answer.  Yes ;  he  said  he  must  go  down  to  Havana,  and  his  own  flag-ship's 
machinery  was  broken  down. 

Question  20.  Were  there  other  ships  available  for  that  purpose  besides  the 
Vanderbilt  within  the  reach  of  the  accused  at  that  time  1 

Answer.  Yes. 

Question  21.  Was  it  in  any  way  indicated  to  you  by  the  accused  at  that  time 
that  he  considered  the  trip  to  Havana  a  judicious  method  of  pursuing  the  Ala- 
bama, or  other  rebel  privateers,  in  pursuance  of  the  instructions  to  that  effect 
from  the  Navy  Department,  which  he  had  seen  ? 

Answer.  No. 

Question  22.  About  w^hat  time  did  you,  being  in  the  West  Indies,  adopt  the 
conclusion  that  it  was  proper  time  for  you  to  proceed  in  the  execution  of  your 
instructions  from  the  Navy  Department,  according  to  your  best  judgment,  south- 
ward towards  Brazil  in  search  of  the  Alabama  or  other  rebel  craft  ? 

Answer.  The  latter  part  of  April  to  the  first  of  May. 

Question  23.  At  what  time  did  you  proceed  in  that  southern  direction  for  that 
purpose  1 

Answer.  I  left  St.  Thomas,  June  13,  for  Point  a  Petre,  to  fill  up  with  coal, 
and  thence  south,  leaving  Point  a  Petre  the  20th. 

Question  24.  What  caused  you  thus  to  delay  the  due  execution  of  the  orders 
of  the  Secretary  of  the  Navy,  according  to  your  best  judgment  and  discretion  ? 
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Answer.  I  had  no  power  to  carry  tliem  out,  after  the  admiral  came  on  board, 
until  the  13Lh  day  of  June,  when  I  received  orders  from  him  to  continue  my 
cruise  as  directed  by  the  Navy  Department. 

Question  25.  Explain  what  you  mean  by  saying  you  had  no  power  to  execute 
these  orders  of  the  Secretary  of  the  Navy  ? 

Answer.  Admiral  Wilkes  being  on  board  the  ship,  I  could  only  receive  my 
orders  from  him. 

Question  26.  Did  or  did  not  his  orders  actually  prevent  then  the  execution 
of  your  instructions  from  the  Navy  Department  during  that  period? 

Answer.  Yes. 

Question  27.  What  was  the  Vanderbilt  doing  from  the  time  when  you  thought 
she  ought  to  go  south  in  pursuance  of  the  orders  of  the  Secretary  of  the  Navy 
addressed  to  you,  up  to  the  time  when  she  did  go  south  ? 

Answer.  At  the  time  I  referred  to,  the  latter  days  of  April  and  first  of  May, 
we  had  gone  down  to  Martinique  on  report  that  the  Alabama  had  been  seen  off 
there ;  from  thence  we  went  to  Barbadoes,  returning  to  St.  Thomas  by  the 
way  of  Santa  Oruz ;  here  we  remained  about  two  weeks  at  anchor,  when  we 
went  to  Laguayra,  communicating  with  the  island  of  Blanquilla,  and  remained 
at  Laguayra  about  nine  days ;  thence  off  Cura^oa,  where  we  communicated 
with  the  consul,  and  back  to  St.  Thomas,  stopping  over  night  at  Santa  Oruz, 
arriving  at  St.  Thomas  about  June  9. 

Question  28.  State,  according  to  your  best  recollection,  about  the  number  of 
days,  from  the  26th  of  February  up  to  the  13th  of  June,  1863,  during  which 
the  steamer  Vanderbilt  was  in  active  pursuit  or  search  for  the  Alabama  or  other 
rebel  privateCTS. 

Answer.  During  that  portion  of  our  cruise,  in  the  latter  part  of  April,  to  the 
French  islands,  on  which  we  were  absent  from  St.  Thomas  about  a  week  or  ten 
days — that  is,  I  do  not  consider  she  was  going  in  a  proper  direction  at  any  other 
time  to  carry  out  the  orders  of  the  department  to  me. 

Question  29.  Now,  during  the  whole  of  that  period  were  you  in  free  and  un- 
reserved personal  conference  with  the  accused  respecting  his  purposes  and  ob- 
jects in  going  in  the  Vanderbilt  from  place  to  place  1 

Answer.  Yes  ;  I  considered  myself  so. 

Question  30.  State,  then,  as  accurately  as  you  can,  to  the  court  any  informa- 
tion given  to  you  by  the  accused  during  the  period  in  question  as  to  his  object 
and  purpose  in  proceeding  in  the  Vanderbilt  from  point  to  point  in  the  West 
Indies. 

Answer.  On  our  first  visit  to  Barbadoes,  about  the  first  of  March,  the  admiral 
informed  me  his  purpose  was  to  bring  the  governor  of  Barbadoes  to  account  for 
having  permitted  the  Florida  to  coal  a  second  time  within  the  ninety  days  which 
the  English  proclamation  prescribes.  The  voyage  to  Havana,  the  admiral  in- 
formed me,  when  he  first  directed  me  to  return  to  receive  him  on  board  for  pas- 
sage, that  important  business  called  him  there.  We  cruised  in  the  neighbor- 
hood of  Cape  Maysi  some  days,  by  direction  of  the  admiral,  to  receive  expected 
despatches;  not  receiving  them  by  that  steamer  we  visited  Santiago  de  Cuba, 
where  we  did  get  them.  On  the  voyage  to  Laguayra  the  admiral  informed  me 
that  he  had  received  letters  directing  him  to  enforce  the  payment  of  some  claim 
due  to  the  United  States. 

Question  31.  Did  the  accused  give  you  any  information  as  to  the  nature  of 
the  important  business  which  called  him  to  Havana,  as  atated  in  your  last 
answer  ? 

Answer.  I  am  not  positive  that  he  stated  positively  what  the  business  was. 

Question  32.  Upon  what  occasion,  if  any,'  during  the  period  in  question,  did 
the  accused  inform  you  that  he  was  directing  the  movements  of  the  ship  with  a 
view  to  find  and  capture  the  rebel  privateers  1 

Answer.  On  many  occasions  when  1  was  urgently  soliciting  the  admiral  to 
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allow  me  to  carry  out  my  instructions  he  argued  tliat  sooner  or  later  the  priva- 
teers would  turn  up  again  in  tlie  West  Indies. 

The  court  then  adjourned  to  meet  on  Monday,  the  14tli  instant. 

Monday,  March  14,  18G4. 

The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  II.  String- 
ham,  Rear- Admiral  H.  Paulding,  Rear-Admiral  L.  M.Goldsborough,  Commodore 
John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Ilenr}^  II.  Bell,  Com- 
modore H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles  Eames,  esq., 
judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  examination  of  the  witness,  Commander  Baldwin,  was  resumed  by  the 
judge  advocate. 

Question  33.  Having  in  several  of  your  preceding  answers  used  the  descrip- 
tive words  "  the  admiral,"  are  you  correctly  understood  in  each  case  to  refer  to 
then  Acting  Rear-Admira)  Yv^ilkes,  the  accused  1 

Answer.  Yes. 

Question  34.  What  was  the  condition  in  respect  of  capacity  for  efficient  cruis- 
ing of  the  steamer  Vanderbilt  at  the  time  when  the  accused  transferred  to  her 
his  rear-admiral's  flag? 

Answer.  When  the  admiral  first  transferred  his  flag  the  boilers  were  in  pretty 
fair  condition,  except  the  tubes,  which  were  not  in  that  ship  of  great  importance, 
but  only  rendered  an  increased  consumption  of  coal  necessary  to  obtain  fair 
speed. 

Question  35.  What  was  the  condition  of  the  Vanderbilt  in  respect  to  capacity 
for  efficient  cruising  on  or  about  the  30th  of  April  or  the  1st  of  May  ] 

Answer.  She  was  in  fair  condition  for  a  cruise  of  three  or  four  thousand  miles. 

Question  36.  What  effect  was  produced  upon  that  fair  condition  during  the 
period  between  the  first  of  May  and  the  13th  of  June? 

Answer.  Having  steam  up  the  greater  part  of  the  time  induced  more  scale  on 
the  boilers  and  tubes,  and  as  the  tubes  were  too  thin  to  attempt  to  scale  them 
she  steamed  harder.  Also  the  lower  fronts  of  the  boilers  were  beginning  to  be 
affected,  being  quite  thin. 

Question  37.  Did  you,  by  direction  of  the  accused,  at  any  time  v/hile  his  rear- 
admiral's  flag  was  on  board  the  vessel,  take  the  Vanderbilt  to  any  point  for 
repairs  ? 

Answer.  When  I  left  Havana  for  Key  West  to  coal,  about  the  20th  of  March, 
the  admiral  gave  me  a  letter  requesting  Admiral  Bailey,  the  commanding  officer 
at  Key  West,  to  give  me  any  facilities  in  his  power  to  overhaul  and  repair  my 
boilers;  but  as  the  boilers  Avere  only  cold  six  or  seven  days,  and  I  could  only  get 
two  or  three  boiler-makers  to  help  my  crew,  little  could  be  done  except  the 
cleaning  of  the  boilers.  At  St.  Thomas,  during  the  time  we  were  there,  we 
were  enabled  to  get  two  or  three  boiler-makers,  possibly,  in  all,  for  two  weeks, 
to  assist  the  engineers  of  the  ship.  Such  aid  was  trivial  in  comparison  to  the 
size  and  wants  of  the  ship. 

Question  38.  Were  you  familiar,  by  personal  observation,  with  the  speed  and 
efficiency,  as  cruisers,  of  the  vessels  belonging  to  the  West  India  squadron 
during  the  time  that  the  accused  was  in  control  of  the  Vanderbilt? 

Answer.  The  vessels  that  I  consider  I  could  judge  properly  of  were  the  Ala- 
bama and  Oneida.  We  met  other  vessels,  but  for  too  short  a  time  for  me  to- 
form  a  judgment. 

Question  39.  How,  in  respect  of  efficiency  for  cruising  in  search  of  the  rebel 
privateers,  did  these  two  vessels  compare  with  the  Vanderbilt? 

Answer.  In  my  judgment,  neither  was  equal  to  the  Vanderbilt,  but  the  Oneida 
had  fair  speed  and  was  less  vulnerable.  The  Alabama  was  a  quite  vulnerable 
side-wheel  steamer. 


22  COURT-MARTIAL    OF    COMMODORE    CHARLES    WILKES. 

Question  40.  What  opinion,  if  any,  did  the  accusedexpress  to  you,  during  the 
time  of  his  control  of  the  Vanderbilt,  as  to  her  efficiency  for  pursuit  and  capture 
of  the  privateers  as  compared  with  the  vessels  of  his  squadron  ? 

Answer.  I  do  not  recollect  any  comparisons  being  made,  but  generally  the 
admiral  expressed  himself  pleased  with  the  state  of  discipline  and  efficiency  of 
the  Vanderbilt. 

Question  41.  State  as  nearly  as  you  can  the  number  of  days  between  the 
26th  of  February  and  the  13tli  of  June,  1863,  during  which  the  Vanderbilt, 
under  the  direction  of  the  accused,  was  at  anchor? 

Answer,  To  the  best  of  my  recollection,  about  fifty  days. 

Question  42.  State  what  conversation  took  place  between  yourself  and  the 
accused  when  about  commencing  the  trip,  by  his  direction,  in  the  Vanderbilt 
to  Laguayra,  being  about  the  25th  of  May. 

Answer.  Finding  the  admiral  disposed  to  go  on  another  cruise  in  the  ship, 
and  that  his  new  flag-ship  was  not  coming  down  from  Havana  to  receive  his 
flag,  I  asked  him  to  transfer  me  to  the  command  of  the  Wachusett  to  take 
her  home,  offering  to  give  up  the  command  of  the  Vanderbilt,  as  I  felt  that 
I  was  wholly  debarred  from  carrying  out  the  orders  I  had  received  from  the 
Navy  Department.  The  admiral  replied  that  he  would  soon  let  me  go — that  I 
had  better  not  offer  to  take  a  broken-down  ship,  and  give  up  the  command  of  so 
fine  a  ship  as  I  then  had. 

Question  43.  How  did  you  learn  that  the  new  flag- ship,  the  Juniata,  was  not 
expected  to  arrive  and  take  the  place  of  the  Wachusett  ? 

Answer.  I  had  known  of  her  arrival  at  Havana  some  two  or  three  weeks 
previously ;  but  on  our  arrival  at  the  time  above  referred  to  at  St.  Thomas,  1 
expressed  surprise  to  the  admiral  that  the  Juniata  was  not  yet  arrived.  He 
then  told  me  that  he  had  ordered  her  to  remain  in  the  vicinity  of  Havana  and 
Matanzas.  This  caused  me  to  give  up  all  hope  of  being  able  to  prosecute  my 
cruise  as  directed  by  the  Navy  Department. 

Question  44.  Did  the  accused  indicate  a  purpose  to  pursue  or  encounter  the 
rebel  privateers  as  being  a  part  of  his  object  in  proceeding  to  Laguayra  ? 

Answer.  He  gave  no  other  reason  to  me  than  the  enforcement  of  the  claim 
against  the  Venezuelan  government,  but  on  our  way  down  proposed  com- 
municating with  the  Blanquilla,  as  an  English  coal  ship  had  been  there  some 
months  before  whose  cargo  it  was  supposed  was  destined  for  the  use  of  the 
privateers. 

Question  45.  When  did  the  voyage  to  Laguayra  commence,  and  when  did 
the  return  voyage  from  Laguayra  terminate  ? 

Answer.  We  left  St.  Thomas  May  25,  and  returned  to  St.  Thomas  June 
the  9th. 

Question  46.  Did  you  make  the  passage  directly  or  nearly  directly  ? 

Answer.  On  the  passage  down  w^e  communicated  w^ith  a  vessel  at  Blanquilla; 
on  the  return  communicated  with  the  consul  at  Ouracoa,  and  anchored  over 
night  at  Santa  Cruz. 

Question  47.  How  many  days  did  the  Vanderbilt  lie  at  Laguayra  ? 

Answer.  Nine  days. 

Question  48.  Starting  southward,  on  or  about  the  20th  of  June,  in  pursuance 
of  the  orders  addressed  to  you  by  the  Secretary  of  the  Navy,  at  what  point 
and  at  v/hat  time  did  you  reach  the  coast  of  Brazil  ? 

Answer.  The  island  of  Fernando  de  Noronha  on  the  4th  of  July. 

Question  49.  What,  if  anything,  did  you  then  and  there  learn  respecting  the 
rebel  privateer  Alabama  or  other  rebel  craft  ? 

Answer.  That  the  Alabama  had  been  there  twice,  and  had  remained  in  the 
neighborhood  some  days,  about  five  or  six  weeks  previously,  according  to  the 
best  of  my  recollection ;  that  the  Georgia  or  Florida  had  also  been  there  and 
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anchored  either  a  few  days  previous  to  the  Ahibama  or  later,  I  do  not  recollect 
which ;   and  that  the  Florida  had  been  for  some  time  anchored  at  the  Roccos. 

Question  50.  Did  you  learn  anything,  and  if  so,  what,  concerning  the  objects 
of  the  rebel  privateers  in  touching  on  the  coast  of  Brazil  and  in  that  vicinity, 
and  what  they  did  there  1 

Answer.  They  went  for  coal. 

Question  51.  Laying  out  of  view  the  ten  days'  cruise  of  which  you  have 
spoken,  in  the  vicinity  of  the  French  West  Indies,  as  being  a  judicious  pursuit 
of  the  rebel  privateers,  Avere  there  other  vessels  under  the  command  of  the 
accused  which  could  have  well  performed  the  other  service  to  which  the  Van- 
derbilt  was  put  while  under  the  direction  of  the  accused? 

Answer.  Yes. 

Question  52.  State  now  what  were  your  personal  relations  and  the  terms  of 
your  personal  intercourse  with  the  accused  during  the  period  in  which  his  flag 
was  on  the  Vanderbilt  and  that  ship  under  his  control. 

Answer.  Quite  friendly,  without  any  interruption. 

Question  53.  State  now  the  general  nature  of  the  official  intercourse  which 
took  place  between  yourself  and  the  accused  during  that  jperiod. 

Answer.  Everything  relating  to  my  official  duties  with  the  admiral  went  on 
quite  smoothly.  The  exception  to  this  was  my  continued  urging  on  the  admiral 
the  impropriety  of  detaining  my  ship  on  what  I  considered  to  be  the  services  of 
the  flag-ship  of  the  West  India  squadron. 

Question  54.  Upon  what  grounds  did  you  place  such  remonstrance  ? 

Answer.  That  my  orders  from  the  Navy  Department  were  most  clear  and 
positive,  and  that  other  vessels  of  his  squadron,  could  equally  well  perform  the 
duty  on  which  I  was  employed  from  day  to  day. 

Question  55.  In  urging  this  sense  of  your  instructions  from  the  Navy  De- 
partment upon  the  attention  of  the  accused,  was  reference  made  by  yourself  or 
by  him  to  any  personal  interview  which  had  taken  place  between  yourself  and 
the  Secretary  of  the  Navy,  or  Assistant  Secretary  of  the  Navy,  with  regard  to 
the  tenor  of  the  execution  of  your  histructions ;  and  if  so,  what  reference  Avas 
made  to  that  point,  either  by  yourself  or  by  the  accused  ? 

The  accused  excepted  to  this  question,  and  in  support  of  his  exception  pre- 
sented a  paper  of  the  following  tenor  : 

"Accused  objects  to  so  much  of  this  question  as  asks  for  conversations  between 
the  witness  and  the  Secretary  of  the  Navy,  because  verbal  conversations  be- 
tween the  witness  and  Secretary,  whatever  they  may  have  been,  could  neither 
be  recognized  by  him  as  orders,  or  impose  any  official  responsibility  upon  him, 
or  exonerate  him  from  official  responsibility. 

"The  interpretation  given  to  the  order  by  the  Secretary  in  oral  conversation 
with  others  could  not  furnish  a  rule  to  the  accused  by  which  he  should  interpret 
them.  He  must  read  the  orders  and  construe  them  for  himself,  taking  the  re- 
sponsibility of  such  construction.  An  officer  surely  could  not  defend  himself 
against  a  charge  of  disobedience  of  orders  by  alleging  that  he  heard  from  a  third 
person  that  the  Secretary  of  the  Navy  had,  in  conversation,  stated  that  they 
meant,  or  were  intended  to  mean,  something  different  from  what  their  language 
purported. 

"Every  written  instrument  must  be  construed  according  to  its  language,  and 
cannot  be  enlarged,  restricted,  or  modified  by  oral  explanation  made  by  one  of 
the  parties. 

"  All  orders  and  instructions  from  the  Secretary  of  the  Navy  to  an  officer  in 
command  of  a  ship  or  squadron  must  be  in  writting.  Any  other  rule  would  be 
fraught  with  incalculable  mischief.  But  whether  this  w^ere  so  or  not,  the  order 
in  question  vras  in  writing.  The  admiral  was  bound  to  construe  it  for  himself, 
and  could  have  furnished  no  valid  reason  or  justification  of  accepting  from  the 
witness  an  oral  explanation  of  it,  or  for  interpolating  conversations  which  the  wit- 
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ness  might  have  stated  to  have  occurred,  either  before  or  after  the  orders  were 
given,  between  himself  and  the  Secretary.  The  charge  is  violation  and  obstruc- 
tion of  orders. 

**  To  determine  this  question  this  court  must  quadrate  the  acts  of  the  accused 
by  the  orders,  and  by  them  alone.  They  cannot  inquire  whether  his  acts  were 
in  conflict  with  oral  declarations  made  by  the  Secretary,  nor  punish  him  for 
them,  if  they  were. 

**  If  any  such  private  statements  or  conversations  were  communicated  to  Ad- 
miral Wilkes  by  Lieutenant  Baldwin,  it  is  manifest  that  the  admiral  would  be 
bound  to  regard  the  written  orders  as  overruling  all  unofficial  verbal  conversa- 
tions. To  give  conversations  any  weight,  as  to  the  meaning  or  intent  of  written 
orders,  would  overthrow  all  discipline  in  the  navy,  and  put  every  commanding 
officer  at  the  mercy  of  his  subordinates." 

The  court  was  then  cleared  for  deliberation  ;  and  after  some  time  so  spent,  the 
doors  were  reopened,  and  the  judge  advocate  announced  that  he  was  directed  to 
state  the  decision  of  the  court  in  the  following  terms  : 

The  court  so  far  admits  the  exception  to  this  question  as  interposed  by  the 
defence  as  to  direct  that  its  form  be  so  modified  as  to  inquire  of  the  witness  as 
follows  : 

Question  56.  Were  you  instructed  by  the  Secretary  of  the  Navy  to  make, 
and  if  so,  did  you  make,  to  the  accused,  or  any  other  superior  officer,  any  oral 
statement  touching  the  view  taken  by  the  Navy  Department  in  personal  confer- 
ence with  yourself  of  the  tenor  and  true  purpose  and  meaning  of  your  instruc- 
tions ? 

Answer.  I  had  no  such  instructions  from  the  Navy  Department. 

Cross-examined  hy  the  accused. 

Question  1.  Did  you  make  two  cruises  in  the  Vanderbilt  before  this  one  ?  If 
so,  to  what  point  ? 

Answer.  Yes ;  I  left  New  York  in  the  November  previous,  and  cruised  on  the 
coast  to  the  banks  of  Newfoundland,  and  as  far  south  as  Bermuda,  for  twenty 
days,  and  returned  to  New  York.  I  filled  up  with  coal,  and  again  received 
orders  to  go  to  the  Western  Islands,  speaking  all  vessels  possible  on  my  way, 
keeping  in  the  track  of  the  European  ships,  and  returned  to  Hampton  Roads, 
having  been  gone  about  forty  days. 

Question  2,  What  was  the  object  of  those  cruises  ? 

Answer.  The  search  for  the  Alabama,  in  the  neighborhood  from  where  she 
had  been  last  seen. 

Question  3.  Did  you  see  or  hear  anything  of  her  during  either  of  those  cruises  ? 

Answer.  No,  sir. 

Question  4.  Were  those  cruises  made  under  special  orders  from  the  Secretary 
of  the  Navy  ? 

Answer.  Yes ;  I  was  carrying  out  the  orders  I  had  received. 

Question  5.  What  sort  of  weather  had  you  in  the  first  and  second  cruises  ? 

Answer.  During  the  first  twenty  days,  for  the  season  of  the  year,  I  had  very 
good  weather.     In  the  latter  part  of  the  second  cruise,  exceedingly  bad. 

Question  6.  Did  you  make  any  repairs  after  the  first  and  second  cruises,  be- 
fore you  went  on  the  third  cruise  to  the  West  Indies  ? 

Answer.  There  were  no  special  repairs  required,  and  none  were  made. 

Question  7.  What  was  the  tonnage  of  the  Vanderbilt,  her  complement,  her 
armament  and  speed  ? 

Answer.  Her  tonnage  is  about  3,400  tons  register.  At  that  time  we  had 
about  250  officers,  men,  and  marines.  The  armament  was  twelve  9-inch  guns 
on  the  gun  deck,  and  two  100-pounder  rifles  on  pivots  on  the  spar  deck.  Her 
full  speed  is  about  fifteen  knots. 
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Question  8.  Had  she  any  protection  to  her  boilers  and  machinery  against 
shot? 

Answer.  The  boilers  were  below  the  water-line.  Her  steam  chimneys  and 
machinery  were  exposed.  During  her  cruises  we  protected  them  in  a  measure 
by  carrying  about  a  thousand  bags  of  coal  on  the  two  decks. 

Question  9.  When  you  arrived  at  Havana,  on  the  3d  of  February,  18G3,  did 
you  receive  any  information  in  regard  to  the  confederate  ships  Florida  or  Ala- 
bama ?    And  if  so,  from  whom  ? 

Answer.  Of  both  those  ships,  and  from  the  United  States  consul  general. 

Question  10.  What  was  the  information? 

Answer.  The  information  was,  that  the  Florida  had  sailed  from  there  about 
five  or  six  days  previously,  in  the  morning,  and  in  the  afternoon  of  the  same 
day  the  admiral  came  with  two  or  three  vessels  in  Havana,  and  immediately 
left  in  pursuit,  the  consul  thought,  with  great  hopes  of  overtaking  her.  The 
Alabama  he  reported  as  then  lying  in  Kingston  undergoing  repairs. 

Question  11.  What  course  did  you  steer  after  receiving  this  information  ? 

Answer.  I  went  to  Kingston,  in  Jamaica. 

Question  12.  Did  you  find  the  Alabama  or  Florida  there  ? 

Answer.  I  heard  the  Alabama  had  left  six  or  seven  days  previous. 

Question  13.  Did  you  ascertain  to  what  point  the  Alabama  had  gone  ? 

Answer.  No,  sir. 

Question  14.  To  what  point  did  you  sail  from  Kingston  ? 

Answer.  I  went  over  to  the  Windward  channel,  inquiring  of  the  vessels  I 
spoke;  then  up  through  the  channel,  keeping  on  the  north  side  of  San  Domingo, 
and  when  my  coal  was  nearly  out,  to  St.  Thomas. 

Question  15.  What  day  did  you  arrive  at  St.  Thomas  ? 

Answer.  About  the  16th. 

Question  16.  Did  you  meet,  in  your  cruise  from  Havana  to  St.  Thomas,  any 
vessels  belonging  to  the  squadron  of  Admiral  Wilkes  ? 

Answer.  Not  until  I  arrived  at  St.  Thomas. 

Question  17.  How  long  did  you  stay  at  St.  Thomas  ? 

Answer.  About  four  or  five  days. 

Question  18.  Where  did  you  go  from  there  ? 

Answer.  I  went  to  St.  Pierre,  Martinique,  and  Point  a  Petre,  Guadalouqe,  in 
pursuit  of  the  Florida;  then  down  to  Isle  Aves ;  then  up  to  some  small  islands 
in  Virgin  channel ;  thence  to  off  the  harbor  of  St.  Thomas. 

Question  ]9.  Did  you  meet  any  vessels  belonging  to  Admiral  Wilkes's  squad- 
ron in  that  cruise  ? 

Answer.  Yes  ;  the  United  States  steamer  Alabama. 

Question  20.  Did  she  join  you  or  did  you  join  her? 

Answer.  I  met  her  at  St.  Pierre. 

Question  21.  Did  you  cruise  with  her  in  company  ] 

Answer^  No.  After  a  conference  with  Commander  Nichols,  of  the  Alabama, 
I  went  to  Point  a  Petre,  and  he  to  Dominica,  and  then  had  it  further  arranged 
with  him  that  he  would  cruise  on  the  north  side  of  the  various  islands  as  far  as 
the  Mona  channel,  while  I  should  go  first  to  Isle  Aves  and  along  the  south 
shore,  mine  being  the  fastest  ship. 

Question  22.  Who  was  it  that  directed  that  cruise — you  or  Commander 
Nichols  1 

Answer.  Neither  one  nor  the  other.  I  considered  myself  on  separate  service; 
the  voyage  was  so  arranged  between  us. 

Question  23.  How  many  days  were  you  engaged  cruising  jointly  together  in 
that  manner  ? 

Answer.  Two  or  three,  as  I  recollect. 

Question  24.  Had  you  shown  Commander  Nichols  your  orders  previous  to 
making  that  cruise  together  ? 
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Answer.  I  had  never  shown  them. 

Question  25.  Did  you  receive  any  information,  at  the  time  you  met  Com- 
mander Nichols  at  St.  Thomas,  from  him  concerning  the  confederate  ships  in 
the  West  Indies  ? 

Answer.  No. 

Question  26.  Did  you  make  any  arrangement  witli  Commander  Nichols  at 
that  time  to  cruise  in  company  with  him  ? 

Answer.  I  have  just  stated  that  we  decided  to  cruise  separately,  each  ship 
in  our  own  opinion  being  able  to  take  care  of  herself. 

Question  27.  Did  you  appoint  places  to  meet  and  report  to  each  other  1 

Answer.  The  Moua  channel  was  appointed  as  the  end  of  our  proposed 
journey,  unless  either  should  get  such  information  as  should  cause  him  to  alter 
his  present  views,  in  which  case  neither  was  expected  to  wait  for  the  other  more 
than  twelve  hours. 

Question  28.  Where  did  you  suppose  the  Florida  or  Alabama  to  be  at 
the  time  you  made  this  arrangement  to  cruise  with  Commander  Nichols? 

Answer.  From  the  information  we  had  received  from  the  captain  of  the 
Jacob  Bell,  we  knew  the  Florida  to  be  almost  entirely  out  of  coal,  and 
as  at  the  date  of  those  accounts  she  was  about  a  hundred  miles  north  of  St. 
Thomas,  we  felt  that  she  must  come  at  some  of  the  islands  where  coal  could  be 
procured.     This  was  the  occasion  of  the  voyage  to  St.  Pierre  in  the  first  place. 

Question  29.  How  far  south  did  you  cruise  ? 

Answer.  To  St.  Pierre. 

Question  30.  Did  you  then  return  to  St.  Thomas  ? 

Answer.  As  I  have  before  stated,  by  agreement  with  Commander  Nichols,  I 
went  to  Point  a  Petre^  from  there  to  Isle  Aves,  from  there  to  islands  in  Virgin 
channel,  thence  to  off  the  harbor  of  St.  Thomas. 

Question  31.  Why  did  you  not  go  to  Barbadoes  ? 

Answer.  It  was  my  intention  to  have  gone  to  Barbadoes,  but  after  the  con- 
sultation with  Commander  Nichols  referred  to,  it  was  decided  it  would  be  alos 
of  time ;  that  the  Florida  could  have  no  hope  of  getting  a  supply  of  coal  from 
the  English  authorities,  as  some  28  days  previously   she  had   received  it    at 
Nassau,  the  English  proclamation  refusing  it  more  than  once  in  90  days. 

Question  32.  Did  you  tell  Admiral  Wilkes  after  you  joined  him  at  St. 
Thomas  that  you  had  made  a  great  mistake  in  not  going  to  Barbadoes  1 

Answer.  Yes,  when  I  heard  the  Florida  had  been  there. 

Question  33.  Did  you  keep  your  appointment  with  Commander  Nichols  to 
meet  him  in  the  Mona  passage  ? 

Answer.  We  did  not  meet  the  Alabama  in  the  Mona  channel. 

Question  34.  Did  you  go  there  to  meet  her? 

Answer.  We  went  there  about  the  time  agreed  upon,  but  he  was  not  there. 

Question  35.  Did  the  admiral  go  there  with  your  ship  to  keep  your  appoint- 
ment with  Commander  Nichols  ? 

Answer.  He  did. 

Question  36.  Did  you  report  to  the  admiral  that  you  had  made  that  appoint- 
ment to  meet  Commander  Nichols  in  the  Mona  channel  ? 

Answer.  Yes. 

The  court  then  adjourned  to  meet  to-morrrow,  Tuesday,  the  i5th  instant,  at 
12  o'clock,  a.  m. 

Tuesday,  March  15,  1864. 

The  court  met  pursuant  to  adjournment. 

Present :  Rear-Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  HofF,  Commodore  Henry  H. 
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Bell,  Commodore  H.  K.  Thatcher,  Captain  Jolni  L.  Wordcn,   and    Charles 
Eames,  esq.,  judj^e  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  cross-examination  of  Commander  Baldwin  by  the  accused  was  re- 
sumed. 

Question  37.  Why  did  you  not  cruise  on  the  soutli  side  of  Porto  Rico  to  the 
^lona  passage,  according  to  your  agreement  witli  Commander  Nichols  ? 

Answer.  Admiral  Wilkes  took  command  on  the  26th,  and  rendered  any 
further  cruising  on  my  part  impossible. 

(Question  38.  Why  did  you  go  into  St.  Thomas,  instead  of  continuing  your 
cruise  on  the  south  side  of  the  islands  ? 

Answer.  By  order  of  Admiral  Wilkes  I  went  into  St.  Thomas, 

Question  39.  Where  did  you  receive  that  order  ? 

Answer.  The  ship  was  lying  off  the  mouth  of  the  harbor.  1  had  gone  there, 
and  had  despatched  a  boat  with  a  note  to  the  consul  asking  if  he  had  any  later 
information  than  I  had  already  received.  As  the  ship  ranged  ahead  I  saw  the 
admiral's  flag  on  board  an  American  sloop-of-war.  It  then  became  my  duty, 
according  to  the  usage  of  the  service,  to  visit  him  in  person,  and  if  not  instructed 
otherwise,  to  show  him  the  orders  I  was  acting  under.  This  I  was  about  to  do, 
and  had  proceeded  about  half  way  in  the  harbor  in  m}'  boat,  when  I  received  an 
order  through  Flag  Lieutenant  Todd,  from  the  admiral,  directing  me  to  search  a 
steamer  then  going  out  of  the  harbor,  and  afterwards  to  bring  the  Vanderbilt  in. 

Question  40.  Did  you  receive  any  orders  to  come  in  to  the  inner  harbor  of 
St.  Thomas? 

Answer,  I  have  already  stated,  as  far  as  my  memory  serves  me,  word  for 
word,  the  order  I  received  through  Flag  Lieutenant  Todd. 

Question  41.  Where  did  you  receive  that  order? 

Answer.  By  a  hail  from  a  boat  when  in  the  entrance  of  the  harbor. 

Question  42.  I  previously  asked  you,  what  took  you  to  the  harbor  of  St. 
Thomas  ? 

Answer.  Being  in  the  neighborhood,  I  thought  it  advisable  to  learn  from  the 
consul,  before  I  should  go  further  to  leeward,  if  any  later  information  had  been 
received  of  either  of  the  privateers,  St.  Thomas  being  the  headquarters  of  the 
various  lines  of  West  India  mail  steamers. 

Question  43.  When  you  saw  the  admiral's  flag  in  the  harbor  at  St.  Thomas, 
did  you  make  the  signal  of  your  number  to  the  flag-ship? 

Answer.  Yes. 

Question  44.  What  was  your  number  which  you  signaled?     Was  it  381? 

Answer.  I  do  not  recollect. 

Question  45.  What  was  the  answer  from  the  flag-ship  to  your  signal? 

Answer.  I  do  not  recollect. 

Question  46.  Was  any  answer  made  by  signal? 

Answer.  I  do  not  recollect.     I  was  in  a  boat  at  the  time. 

Inquiry  was  made  by  the  judge  advocate  as  to  the  relevancy  of  these  ques- 
tions, and  with  a  view  to  interpose  exception  to  this  line  of  examination  for 
irrelevancy ;  and  upon  explanation  made  by  the  defence,  it  was  concluded  not 
to  pursue  this  line  of  inquiry  further. 

Question  47.  At  what  time  did  Lieuten^.nt  Todd  board  your  ship  with  orders? 

Answer.  He  came  on  board  the  next  evening  with  the  admiral,  being  his  aid. 

Question  48.  Did  you  perform  any  duty  with  the  Vanderbilt  on  the.  day  you 
signalled  your  number  ?    If  so,  by  whose  order,  and  what  duty  did  you  perform? 

Answer.  The  steamer  Peterhoff  was  coming  out  when  I  had  just  despatched 
the  boat  vrith  the  paymasters  to  the  consul.  I  was  waiting  for  her  to  get  in 
the  offing,  clear  of  the  jurisdiction,  when  I  discovered  the  almiral's  flag.  This 
rendered  it  prop  :r  for  me  to  leave  my  ship  and  visit  the  admiral  in  person. 
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While  on  my  way  in  a  boat  to  the  flag-ship,  I  received  an  order,  through 
Lieutenant  Todd,  to  search  that  steamel',  meaning  the  PeterhofF,  and  then  bring 
the  Vanderbilt  in.  I  did  so,  and  decided  to  seize  the  PeterhofF,  putting  on 
board  a  prize  crew,  and  then  taking  the  Vanderbilt  into  the  harbor  of  St. 
Thomas,  as  ordered. 

Question  49.  Did  you  bring  the  Vanderbilt  into  the  inner  harbor  ? 

Answer.  I  brought  her  quite  near  the  flag-ship,  to  save  time. 

Question  50.  Did  you  report  what  you  had  done  with  the  PeterhofF,  and  ask 
for  further  instructions;  and  if  so,  what  did  you  do  then  ? 

Answer.  I  showed  my  orders  from  the  Navy  Department  under  which  I  was 
acting  to  the  admiral,  and  then  informed  him  that  I  had  decided  to  seize  the 
PeterhofF,  giving  him  an  outline  of  the  nature  of  her  papers,  and  telling  him 
that  I  should  send  her  to  New  York.  He  then  informed  me  that  it  was  his 
purpose  to  take  passage  in  the  Vanderbilt  for  Havana,  and  that  I  had  better 
send  the  Peterhoflt*  to  Key  West,  where  I  could  get  my  prize  crew  and  coal  at 
the  same  time.  This  I  did.  This  suggestion  of  Admiral  Wilkes  I  considered 
equivalent  to  an  order,  and  at  once  decided  to  alter  the  destination  of  the 
PeterhofP. 

Question  51.  Did  you  visit  the  Peterhoff  a  second  time  that  night? 

Answer.  Yes,  to  put  my  prize  officer  and  crew  on  board,  the  prize  crew  that 
were  left  on  board  being  provisional  merely,  until  the  accounts  of  the  others 
were  made  out.  . 

Question  52.  Did  you  exhibit  your  orders  to  Admiral  Wilkes  after  you  made 
the  second  visit  to  the  PeterhofF? 

Answer.  I  think  without  doubt  I  showed  them  on  my  first  visit. 

Question  53.  What  was  the  time  of  night  when  you  made  your  first  visit 
to  the  admiral  in  the  harbor  of  St.  Thomas  ? 

Answer.  Just  about  dark. 

Question  54.  Was  that  before  or  after  your  first  visit  to  the  PeterhofF? 

Answer.  After  the  first  visit. 

Question  ^5.  Did  the  admiral  order  you  to  complete  the  capture  and  put  a 
prize  crew  on  board  the  PeterhofP  at  that  first  visit  ? 

Answer.  I  do  not  think  the  admiral  was  competent  to  give  any  such  order. 
The  capture  was  made  in  my  name  and  at  my  risk.  1  asked  the  admiral's 
opinion  about  the  insufficiency  of  her  papers,  in  which  he  fully  agreed  that  I 
had  acted  right. 

Question  5Q.  *Did  Admiral  Wilkes,  on  your  first  visit  to  his  flag-ship,  order 
you  to  return  to  the  PeterhofF  and  put  a  prize  crew  on  board  of  her,  and  send 
her  to  Key  West  ? 

Answer.  No,  sir.  I  had  informed  him  that  I  had  decided  to  seize  her;  but 
in  regard  to  the  alteration  of  her  destination  from  New  York  to  Key  West,  I 
considered  the  admiral's  suggestion  equivalent  to  an  order,  and  at  once  agreed 
to  alter  her  destination. 

Question  57.  Were  you  at  the  same  time  ordered  by  Admiral  Wilkes  to 
return  to  the  outer  harbor  of  St.  Thomas  after  yon  put  the  prize  crew  on  board 
the  Peterhoff? 

Answer.  I  was  ordered  to  return  and  anchor  outside  the  harbor. 

Question  58.  Did  you  make  any  report  to  the  admiral  on  your  return  ? 

Answer.  I  do  not  recollect,  but  presume  I  must  have  stated  all  the  occur- 
rences of  the  previous  night.  I  remember  asking  the  admiral  if  he  had  any 
objection  to  my  landing  the  portion  of  the  Peterlioff's  crew  which  I  had  taken 
on  board  of  the  Vanderbilt. 

Question  59.  Did  you  then  exhibit  your  orders  to  the  admiral  ? 

Answer.  I  do  not  recollect  that  I  exhibited  them  at  that  time. 

Question  60.  When  Lieutenant  Todd,  the  flag  lieutenant,  met  you  in  the 
mouth  of  the  harbor,  in  the  boat,  on  your  first  interview,  did  he  give  you  orders 
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from  the  admiral  to  follow  tho  Poterhoff  boyoucl  the  neutral  waters,  and  put  a 
crew  on  board  of  her  to  detain  her  until  you  could  bring  the  papers  in  to  him 
for  examination  ? 

Answer.  No,  sir;  he  gave  mc  no  such  orders,  and  no  other  order  except  what 
I  have  repeated.  I  did  not  take  any  papers  from  the  Peterhoff  in  to  the 
admiral  for  examination.  In  my  interview  with  him  I  explained  to  him  the 
nature  of  her  papers. 

Question  61.  How  long  did  you  remain  at  St.  Thomas  after  you  had  put  the 
prize  crew  on  board  the  Peterhoff,  and  to  what  point  did  you  sail  from  St 
Thomas,  and  when,  and  by  what  orders? 

Answer.  I  should  say  twelve  hours,  sailing  at  about  9  o'clock  of  the  same 
evening,  the  2Gth  of  February.  We  sailed,  by  order  of  Admiral  Wilkes,  to 
tlie  Avestward,  along  the  south  coast  of  Poito  Rico,  and  to  the  Mona  channel, 
remaining  in  the  Mona  channel  say  twenty-four  hours,  anchoring  for  a  few 
hours  at  a  port  called  San  Carlos ;  from  there  along  the  north  coast  of  Porto 
Rico,  through  the  Virgin  channel,  communicating  with  one  of  the  admiral's 
squadron  oft'  St,  Thomas,  and  from  thence  to  Point  a  Petre. 

Question  62.  State  the  object  of  your  cruise  from  St.  Thomas  to  Point  a 
Petre,  and  with  what  object  that  cruise  was  continued. 

Answer.  The  admiral  informed  we  while  in  the  Mona  channel  that  he  was 
anxious  to  see  Commander  Nichols,  whom  he  had  not  yet  met.  We,  however, 
failed  to  meet  him.  The  object  of  the  cruise  to  Point  a  Petre  I  do  not  know. 
While  there  we  purchased  a  cargo  of  coal,  to  be  delivered  when  we  should 
return.  On  the  continuance  of  the  cruise,  the  admiral's  object,  as  he  informed 
me,  was  to  bring  to  an  explanation  the  governor  of  Barbadoes  for  having  per- 
mitted the  Florida  to  receive  coal  a  second  time  within  ninety  days,  knowingly 
in  violation  of  the  British  proclamation  of  neutrality. 

Question  63.  Did  you  not  expect  to  find  the  Florida  at  Barbadoes? 

Answer.  We  heard  the  evening  we  sailed  from  St.  Thomas  that  she  was  at 
Barbadoes,  ready  to  sail,  but  withheld,  by  an  order  from  the  governor,  until 
twenty-four  hours  should  have  elapsed,  on  account  of  the  sailing  of  the  Ameri- 
can merchant  vessel  that  brought  us  this  intelligence. 

Question  64.  Had  you  any  information  or  knowledge,  during  the  cruise  from 
St.  Thomas  to  Barbadoes,  that  either  the  Alabama  or  Florida  was  cruising  in 
the  West  Indies  ? 

Answer.  I  do  not  think  we  had  any  later  information  than  what  1  have  just 
repeated. 

Question  65.  Did  you  make  inquiries  of  the  vessels  you  met  for  the  confede- 
rate cruisers  ? 

Answer.  On  all  occasions. 

Question  66.  How  long  did  that  cruise  to  the  French  and  English  islands 
last?     How  many  days,  or  until  what  period  ? 

Answer.  I  should  say  it  was  from  fifteen  to  eighteen  days  until  we  again 
arrived  at  St.  Thomas. 

Question  67.  Did  you  make  diligent  inquiry  during  the  whole  of  this  cruise 
for  these  confederate  vessels  ? 

Answer.  Yes. 

Question  68.  On  what  day  did  you  return  to  St.  Thomas  ? 

Answer.  About  the  13th  to  the  15th  of  March. 

Question  69.  How  long  did  you  stay  in  that  port  1 

Answer.  As  well  as  I  can  recollect,  one  or  two  days  only. 

Question  70.  To  what  point  did  you  sail  from  there  ? 

Answer.  To  the  westward,  along  the  north  coast  of  Porto  Rico  and  San 
Domingo,  stopping  a  few  hours  at  Nicola  Mole ;  thence  through  the  Bahama 
channel  to  Havana,  communicating  with  the  Lobos  light-house  keeper  in  the 
channel. 
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Question  7L  Did  you  board  any  vessels  on  that  passage? 

Answer.  As  well  as  I  recollect,  several ;  two  of  wliicli  were  steamers  belong- 
ing to  the  aduLiiral's  squadron. 

Question  72.  Did  you  make  diligent  inquiry  on  that  cruise  for  the  confede- 
rate ships  Florida  and  Alabama? 

Answer.  Yes. 

Question  73.  What  was  the  condition  of  your  ship  when  you  arrived  at 
Havana? 

Answer.  She  was  out  of  coal,  and  her  boilers  required  cleaning.  Many  of 
her  tubes  were  leaking,  causing  us  to  plug  them  up  entirely. 

Question  74.  What  was  your  complement  of  officers  and  men  at  that  time  ? 

Answ^er.  Her  complement  was  250,  of  whom  24  were  absent  as  prize  crew 
in  the  PeterhofP. 

Question  7/>.  Did  the  admiral  order  you  to  go  to  Key  West  for  repairs,  and 
to  get  your  prize  crew  from  the  Peterhoff  ? 

Answer.  No;  he  ordered  me  there  to  coal,  and  to  return  on  the  tenth  morn- 
ing to  him  at  Havana. 

Question  76.  Did  the  admiral  give  you  orders  in  writing  at  Havana  before 
you  proceeded  to  Key  West  ? 

Answer.  Yes. 

Question  77.  Will  you  produce  them  ? 

Answer.  They  are  among  my  papers  on  board  the  Vanderbilt,  in  New  York. 

Question  78.  Can  you  order  them  by  telegraph  to  be  sent  to  you  here  ? 

Answer.  I  do  not  think  any  other  person  than  myself  could  find  them. 

Question  79.  Did  you  go  to  Key  West,  leaving  the  admiral  at  Havana  ;  and 
if  so,  liow  long  did  you  remain  there  before  you  returned  to  Havana  ? 

Answer.  Yes,  and  returned,  I  think,  according  to  his  order,  the  tenth  morn- 
ing ;  that  is,  immediately  after  we  had  done  coaling,  this  being,  I  think,  about 
the  first  day  of  April ;  but  I  may  be  four  or  five  days  out  of  the  way. 

Question  80.  Did  you  make  any  repairs  at  Key  West  ? 

Answer.  We  made  no  other  repairs  than  what  we  always  do  in  port  when- 
ever w^e  have  a  spare  day ;  that  is,  patches  on  the  boilers.  We  were  princi- 
pally employed  in  Key  West  in  cleaning  the  boilers.  I  could  only  get  two  or 
three  boiler-makers'  services,  and  this  for  some  four  days. 

Question  81.  Did  you  obtain  your  prize  crew  from  the  Peterhoff  at  Key 
West  ? 

Answer.  No.     She  had  sailed  north. 

Question  82.  What  was  the  reason  of  her  sailing  north  ? 

Answer.  The  absence  of  th.e  United  States  district  judge  and  district  attor- 
ney, and  the  uncertainty  of  the  time  at  which  they  would  return. 

Question  83.  Did  you  make  any  inquiries  concerning  the  confederate  ships 
at  Key  West,  and  ascertain  anything  about  them  ? 

Answer.  I  do  not  recollect  getting  any  later  intelligence  there  of  either  of 
them. 

Question  84.  When  you  returned  to  Havana  from  Key  West,  to  what 
point  did  you  cruise  ? 

Answer.  We  sailed  from  Havana  April  11,  and  went  to  the  nortliAvard  and 
eastward,  through  the  Providence  channel,  to  Nassau,  remaining  there  a  few 
hours  communicating  with  the  United  States  consul ;  thence  off  the  mouth 
of  the  northeast  Providence  channel  for  two  or  three  da^^s  ;  then  through  the 
passages  to  the  southward,  touching  and  remaining  a  few  hours  at  Columbus 
Point  and  Fortune  island,  to  off  Cape  Maysi,  remaining  in  that  neighborhood 
two  or  three  days,  and  then  to  Santiago  de  Cuba.  Here  for  two  or  three  days 
we  were  coaling,  and  then  sailed  'for  the  Windward  channel,  Nicola  Mole  ;  thence 
along  the  north  coast  of  San  Domingo  and  Porto  Kico  to  San  Juan  de  Porto 
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Rico,  where  we  remained  about  two  days  ;    from  there  to  St.  Thomas,  arriving 
at  St.  Thomas  April  30. 

Question  85.  During  the  whole  of  this  cruise,  from  the  11th  to  the  30th  of 
April,  did  you  make  diligent  search  and  inquiry  for  the  confederate  ships 
Florida  and  Alabama  ? 

Answer.  We  spoke,  I  think,  all  vessels  that  we  chanced  to  meet. 

Question  86.  Did  you  inquire  of  them  as  to  the  whereabouts  of  the  Florida 
and  Alabama  ? 

Answer.  This  was  our  unvarying  custom. 

Question  87.  Did  you  speak  the  Tioga,  belonging  to  the  admiral's  squadron  ? 
If  so,  where,  and  what  information  did  you  get  from  her  ? 

AnSAver.  We  spoke  the  Tioga  the  second  day  after  leaving  Havana,  in  the 
northwest  Providence  channel.  Commander  Clary  came  on  board,  and  was  in 
conference  with  the  admiral.  I  do  not  recollect  of  any  pjirticular  information 
the  admiral  informed  me  he  had  obtained  from  Captain  Clary,  other  than  about 
blockade  runners. 

Question  88.  Did  you  go  to  Stirrup  key  immediately  after  speaking  the 
Tioga  ;  and  if  so,  did  you  obtain  any  information  there  concerning  the  confed- 
erate cruisers? 

Answer.  Yes,  we  went  to  Stirrup  key  the  same  night,  and  anchored  a  few 
hours  ;  but  I  received  no  information  of  either  of  the  confederate  cruisers. 

Question  89.  Were  any  despatches  received  there  by  the  admiral  1 

Answer.  I  think  he  received  a  letter,  but  whether  from  our  consul  at  Nassau, 
or  a  commander  of  one  of  the  vessels  of  his  squadron,  I  do  not  recollect. 

Question  90.  To  what  point  did  you  proceed  then  ? 

Answer.  We  went  to  Nassau,  anchoring  outside  of  the  harbor  about  dark  the 
next  evenino;. 

Question  91.  Did  you  make  a  night  run  from  Stirrup  key  ? 

Answer.  We  got  under  way  from  there  at  about  half  past  eleven  at  night, 
and  went,  in  the  first  place,  to  off  Hole-in-the-Wall,  and  cruised  in  the  north- 
western Bahama  channel,  in  that  neighborhood,  until  the  evening  of  the  15th, 
when  we  anchored  at  Nassau. 

Question  92.  Did  the  consul  visit  your  ship  in  the  night  at  that  place  ? 

Answer.  I  think  he  did,  as  we  only  remained  there  a  few  hours,  sailing  again 
that  night. 

Question  93.  Did  you  know  the  nature  of  the  information  given  by  the  con- 
sul to  the  admiral  at  that  place  ? 

Answer.  I  do  not  now  recollect  what  it  was.  As  well  as  I  recollect,  the  bur- 
den of  it  was  the  arrangement  for  communication  between  the  consul  and  com- 
manding officers  in  the  channel  in  the  future. 

Question  94.  During  the  cruise  did  you  hear  anything  of  a  rebel  privateer 
called  the  Retribution? 

Answer.  We  heard  that  she  had  been  at  Fortune  island,  where  some  of  her 
cargo  had  been  sold.  How  long  previously  I  do  not  recollect.  This,  the  ad- 
miral informed  me,  was  the  occasion  of  his  visit  to  Fortune  island. 

Question  95.  When  you  sailed  from  Nassau  in  the  night,  to  Avhat  point  did 
you  go  ? 

Answer.  To  off  Hole-in-the-Wall. 

Question  96.  Did  you  make  any  capture  near  Hole-in- the- Wall  ? 

Answer.  Yes  ;  the  next  morning  we  made  a  steamer,  which  we  overtook  and 
captured.  She  proved  to  be  the  steamer  Gertrude,  a  blockade- runner,  since 
condemned. 

Question  97.  After  that  capture,  did  you  fall  in  with  the  Octorara,  of  the  ad- 
miral's squadron  ? 

Answer.  Yes ;  I  think  the  next  day. 
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Question  98.  Do  you  kiiov/  anything  of  tlie  information  obtained  from  her 
by  the  Jiflmiral? 

Answer.  I  do  not  recollect  of  any  particular  information. 

Question  99.  Did  the  admiral  communicate  to  you  any  of  his  plans  ? 

Answer.  Yes,  I  think  he  did.     He  often  spoke  quite  freely  of  his  purposes. 

Question  100.  Do  you  mean  in  common  conversation,  or  did  he  give  you 
official  communications  ? 

Answer.  It  could  be  hardly  considered  official.  It  was  in  the  ordinary  course 
of  conversation.     It  might  be  considered  either  way. 

Question  101.  After  speaking  the  Octorara,  where  did  you  sail  ? 

Answer.  We  went  to  Point  Columbus,  in  the  island  of  San  Salvador,  next 
day. 

Question  102.  Did  the  admiral  obtain  any  information  there  that  you 
knew  of? 

Answer.  I  do  not  think  that  we  obtained  any  information  of  consequence. 

Question  103.  To  what  point  did  you  sail  from  San  Salvador? 

Answer.  To  Fortune  island. 

Question  104.  Did  the  admiral  obtain  any  information  there  concerning  the 
confederate  cruisers  ? 

Answer.  I  think  he  did  in  reference  to  the  action  of  the  authorities  relating 
to  the  Retribution.     I  do  not  recollect  the  particulars. 

Question  105.  Had  you  any  information  at  that  time  of  the  places  where  the 
confederate  cruisers  were  to  be  found  ? 

Answer.  I  do  not  think  we  had  any  later  information  than  when  the  Florida 
had  sailed  from  Barbadoes. 

Question  106.  Where  was  the  Retribution  supposed  to  be  ? 

Answer.  About  this  time — I  do  not  recollect  precisely  as  to  the  date — it  was 
reported  the  Retribution  had  taken  on  board  a  cargo  of  salt,  and  ran  the  block- 
ade with  it.     She  had  been  previously  in  Nassau. 

Question  107.  Was  it  not  a  prize  of  the  Retribution  which  ran  the  blockade? 

Answer.  It  might  have  been.  I  only  state  the  report.  The  Retribution  had 
nominally  been  sold  in  Nassau. 

Question  108.  How  did  you  get  that  information? 

Answer.  I  do  not  recollect  precisely.  It  may  have  been  from  the  consul  at 
Nassau,  or  from  one  of  the  commanders  of  the  vessels  that  we  had  communi- 
cated with. 

Question  109.  Was  the  Retribution  a  confederate  cruiser  ?  If  so,  what  was 
her  armament  and  speed,  and  had  she  made  any  captures  ? 

Answer.  She  claimed  to  be  a  confederate  cruiser,  but  I  should  have  consid- 
ered her  a  pirate  had  I  fallen  in  with  her.  She  was  a  schooner  with  a  very 
light  crew  and  two  or  three  guns.  She  had  made,  I  believe,  two  captures  of 
West  India  merchant  vessels. 

Question  110.  How  long  did  you  remain  at  Fortune  island,  and  when  did  you 
sail  from  that  island,  and  to  what  point  ?  • 

Answer.  We  remained  there  but  a  few  hours,  leaving  there  on  the  19  th  of 
April,  and  sailed  to  off  Cape  Maysi,  and  through  Crooked  Island  Passage. 

Question  111.  Do  you  know  what  plan  the  admiral  was  executing  at  that 
time? 

AnsAver.  The  admiral  stated  to  me  he  wished  to  receive  his  despatches  from 
the  mail  steamer  coming  from  Havana. 

Question  1 12.  Have  you  any  knowledge  of  the  general  plans  of  the  admiral 
in  that  cruise  in  regard  to  the  strategy  of  his  squadron  ? 

Answer.  So  far  as  this,  that  he  stated  that  he  had  vessels  posted  at  the  dif- 
ferent outlets  of  the  Bahama  channel  in  case  any  of  the  privateers  should  be 
there. 
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Question  1L3.  Do  you  know  whether  he  had  vessels  posted  at  the  Windward 
passage  and  Mona  passage  at  the  same  time  1 

Answer.  A  short  time  previously  we  had  met  the  United  States  steamers 
Rhode  Ishmd  and  Santiago  de  Cuba  in  the  Whidward  ehannel,  and  a  few  days 
after  this  we  met  the  United  States  ship  Sonoma  there.  I  do  not  know  that 
there  were  any  vessels  in  the  Mona  passage  at  that  time,  though  it  may  have 
been  that  the  United  States  ship  Shepherd  Knapp  was  cruising  there. 

Question  114.  From  Cape  Maysi  to  what  point  did  you  go  ? 

Answer.  We  remained  in  the  neighborhood  of  Cape  Maysi  two  or  three  days, 
when  we  went  to  Cape  Nicola  Mole,  where  we  anchored  for  a  few  hours,  meet- 
ing with  the  United  States  ship  Sonoma,  and  sailed  the  same  night  for  Santiago 
de  Cuba. 

Question  115.  Did  you  receive  any  infoi;mation  from  the  Sonoma  concerning 
the  confederate  cruisers  ? 

Answer.  I  heard  of  none. 

Question  116.  Did  the  commander  of  the  Sonoma  have  a  conference  with  the 
admiral  on  board  the  flag-ship  Vanderbilt  ? 

.Answer.  Yes. 

Question  117.  Do  you  know  anything  of  the  details  of  that  conference? 

Answer.  I  only  know  that  Commander  Stevens  told  me  he  was  ordered  to  sail 
along  the  south  coast  of  Cuba,  touching,  I  think,  at  Cienfuegos  and  possibly 
other  ports,  and  to  remain  in  the  neighborhood  of  the  west  end  of  the  island  as 
long  as  his  coal  lasted. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Wednes- 
day, the  16  th  instant. 

Wednesday,  llarc/i  16,  1864. 

The  court  met  pursuant  to  adjournment. 

Present  :  Kear-Admiral  F.  H.  Gregory,  president ;  Rear-Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Kear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  and  Charles  Fames,  esq.,  judge  advocate. 
The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  cross-examination  of  Commander  Baldwin,  by  the  accused,  was  resumed. 

Question  118.  Will  you  examine  the  copy  of  the  orders,  now  handed  to  you, 
under  date  of  the  21st  of  March,  1863,  and  state  whether  that  is  a  true  copy  of 
the  orders  delivered  to  you  at  Havana  on  that  day  by  Admiral  Wilkes  ? 
.    Answer.  To  the  best  of  my  recollection,  it  seems  a  copy  of  the  orders  1  re- 
ceived fror^i  Admiral  Wilkes. 

The  paper  was  then,  by  consent,  read  in  evidence,  at  the  instance  of  the  de- 
fence, by  the  judge  advocate,  subject  to  the   condition  that  the  original  orders 
■  may  be  at  any  time  produced  on  the  part  of  the  prosecution  to  take  the  place  of 
this  copy.     It  was  then  marked  No.  1,   and  read  in  evidence,  at  the  instance  of 
the  defence,  by  the  judge  advocate,  and  is  of  the  following  tenor  : 

"Flag-Steamer  Vanderbilt, 

"Harbor  of  Havana,  Mai'ch  21,  1863. 

"  Sir  :  You  will  proceed  with  the  Vanderbilt  to  Key  West  to  coal  and  make 
such  repairs  as  your  time  will  permit.  Ten  days  will  be  allowed  you  at  furthest 
for  the  above  purpose,  when  you  will  return  to  this  port,  and  report  your  arrival 
to  me  or  find  orders. 

"  The  crew  of  the  Peterhoff,  now  onboard  this  vessel,  will  be  transferred  under 

.      •         H.  Ex.  Doc.  102 3 


34  COURT-MARTIAL    OF    COMMODORE    CHARLES   WILKES. 

» 

orders  of  Acting  Rear-Admiral  Bailey,  to  be  sent  north  to  join  that  vessel,  which 
has  been  sent  to  some  northern  port  for  adjudication. 

"  You  will  make  application  to  Acting  llear- Admiral  Bailey  for  this  purpose. 
Also,  you  will  transfer  in  like  manner  the  seven  prisoners  of  the  Retribution 
piratical  vessel,  to  go  north  by  the  same  opportunity,  to  be  given  over  to  the 
United  States  marshal  for  trial.  The  papers  and  affidavits  have  been  sent  to 
the  United  States  by  Mr.  Edgar,  United  States  consul  at  St.  Thomas,  to  prove 
their  crimes  before  the  courts. 

"  You  will  send  a  list  of  thesemen  and  a  letter  to  the  Secretary  of  the  Navy, 
stating  that  I  have  forwarded  them  from  this  place.  In  case  there  should  be 
need  of  the  services  of  the  Vanderbilt  I  will  notify  you  of  it  by  express  boat ; 
therefore  you  will  endeavor  to  keep  your  vessel  in  such  a  state,  while  making 
the  repairs,  as  will  enable  you  to  come  here  at  the  shortest  notice. 
*'  I  am,  very  respectfully,  your  obedient  servant, 

"CHARLES  WILKES, 
''Acting  Rear-Admiral,  Comd/g  West  India  Squadron. 
"  Acting  Lieut.  Comd'g  0.  H.  Baldw^in, 

"  Commanding  U.  S.  Steamer  Vanderhiltr 

Question  119.  Where  are  the  log-books  of  the  Vanderbilt  which  were  kept 
during  your  cruise  in  the  West  Indies  in  1863? 

Answer.  When  I  last  saw  them  they  were  on  board  the  Vanderbilt. 

Question  120.  Can  you  obtain  them  without  any  difficulty  by  telegraph'? 

Answer.  Yes,  if  they  have  not  been  removed  from  the  ship,  by  order,  since 
I  left  New  York. 

Question  121.  How  long  did  you  stay  at  St.  Thomas  after  your  arrival  there 
on  the  1st  of  May,  1863? 

Answer.  One  day,  I  think. 

Question  122.  Did  a  report  reach  you  there  that  the  confederate  ship  Alabama 
was  then  at  Martinique,  and  blockaded  by  the  United  States  ships  Alabama  and 
Oneida  ? 

Answer.  Yes ;  that  was  the  report. 

Question  123.  Did  this  report  come  from  the  United  States  consul  at  Mar- 
tinique? 

Answer.  I  think"  it  did. 

Question  124.  Did  Admiral  Wilkes  order  you  to  sail  immediately  in  the 
Vanderbilt  for  Martinique  to  aid  our  blockading  vessels  in  catching  the  con- 
federate ship  Alabama  ? 

Answer.  Yes. 

Question  125.  On  what  duty  did  you  sail  on  that  expedition  ?  And  state  to 
the  court  the  particulars  of  the  cruise. 

Answer.  We  sailed  from  St.  Thomas  at  one  o'clock  in  the  day  of  April 
30,  and  arrived  off  northeast  side  of  the  island  of  Martinique  on  the  night  of 
the  1st.  The  report  we  had  received  at  St.  Thomas  being  that  the  United 
States  ship  Alabama  was  blockading  the  privateer  Alabama  in  one  of  the 
anchorages  on  the  windward  side,  we  lay  there  until  daylight  and  ran  along 
the  coast  just  outside  the  reefs,  examining  all  the  anchorages ;  saw  nothing  of 
any  vessels  there  except  the  ordinary  sugar  droghers  until  the  afternoon,  when 
we  went  round  to  St,  Pierre  on  the  same  island.  Llere  we  found  the  United 
States  ships  Oneida  and  Aiabama  at  anchor,  and  heard  that  they  also  had  ex- 
amined thoroughly  the  other  side  of  the  island,  and  that  the  rumors  on  which 
we  had  come  down  were  perfectly  unfounded.  Towards  evening  we  anchored 
in  the  harbor  of  Port  of  France. 

Question  126.  Did  Admiral  Wilkes  have  any  communication  with  the  gov- 
ernor of  Martinique  ? 
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Answer.  Yes.  The  next  morniiif^  lie  called  on  tlie  governor,  who  retnrned  his 
visit  in  the  afternoon  of  the  same  day,  being  Sunday,  the  3d  of  May,  18(33. 

Question  127.  State  the  balance  of  that  cruise  as  briefly  as  you  can,  and 
the  points  to  which  you  went. 

Answer.  The  next  day  we  went  to  St.  Pierre,  Martinique,  where  we  an- 
chored. In  tlie  afternoon  we  left  St.  Pierre,  and  w6nt  over  to  Barbadoes, 
where  we  lay  off  and  on,  and  communicated  Avith  the  United  States  consul. 
In  the  afternoon  of  the  same  day,  being  May  5,  we  went  over  to  the  island  of 
St.  Lucia,  and  at  daylight  communicated  with  the  town  of  Castries,  in  that 
island,  and  went  on  to  the  island  of  Martinique,  anchoring  at  St.  Pierre  May  6. 
The  next  day  got  under  way  for  Santa  Cruz,  where  we  arrived  the  succeeding 
night.  Here  we  remained  two  days,  and  w^ent  over  to  St.  Thomas,  arriving 
there  May  11. 

Question  128.  During  this  cruise  did  you  make  diligent  search  and  inquiry 
for  the  confederate  ship  Alabama,  with  the  object  to  capture  her  if  you  could? 

Answer.  We  made  inquiry  at  all  points,  but  did  not  hear  of  her  being  in  that 
neighborhood. 

Question  129.  On  what  day  did  you  discover  that  the  confederate  cruisers 
had  left  the  West  Indies  ? 

Answer.  To  the  best  of  my  recollection  it  was  on  our  arrival  at  St.  Thomas, 
either  just  before  or  just  after  the  first  of  May,  that  we  got  the  news  of  either 
one  or  two  of  them  being  to  the  northward  and  eastward,  in  the  track  of  ships 
outward  bound  round  Cape  Horn  and  Cape  of  Good  Hope,  they  having  burnt 
a  vessel  there. 

Question  130.  What  was  the  latest  dates  that  you  had  information  of  the 
confederate  ships,  or  either  of  them,  being  within  the  cruising  grounds  of  the 
West  Indies  ? 

Answer.  The  Florida  sailed  from  Barbadoes  the  24th  of  February,  and,  it 
was  reported  communicated  with  the  island  of  St.  Thomas  the  28th  or  29th  of 
that  month. 

Question  131.  If  you  had  been  in  the  sole  command  of  the  Vanderbilt  on 
the  first  of  May,  would  you  have  sailed  for  Martinique  upon  the  report  of  the 
American  consul  that  the  confederate  ship  Alabama  was  blockaded  by  our 
ships  at  Martinique  ? 

Answer.  Yes. 

Question  132.  Did  you  have  information  that  the  confederate  ship  Alabama 
had  coaled  at  Blanquilla  during  the  spring  of  1863  ? 

Answer.  No,  sir ;  there  was  no  such  report,  that  I  know  of,  at  that  time. 

Question  133.  Is  Blanquilla  in  the  line  of  the  cruising  from  St.  Thomas  to 
Laguayra  ? 

Answer.  Not  much  out  of  the  line. 

Question  134.  Did  the  United  States  have  a  coal  depot  at  Curacoa? 

Answer.  Yes ;  there  was  coal  there  at  that  time. 

Question  135.  Did  Admiral  Wilkes  inform  you  on  the  10th  of  June,  or  there- 
abouts, that  he  had  information  upon  which  he  could  rely  that  the  confederate 
steamers  Alabama  and  Florida  had  left  the  West  Indies  1 

Answer.  I  do  not  think  he  made  any  such  statement  at  that  time. 

Question  136.  Did  he  order  you  about  that  time  to  prepare  the  Vanderbilt 
'immediately  for  sea,  to  cruise  southward,  in  search  of  these  confederate  ships, 
according  to  your  instructions  from  the  Secretary  of  the  Navy  ? 

Answer.  He  told  me  he  would  soon  let  me  go,  and  to  commence  coaling  and 
get  otherwise  ready. 

Question  137.  State  whether  the  boundVolume  now  handed  to  you  contains 
the  log  of  the  steamer  Vanderbilt  of  the  25th  and  26tli  days  of  February, 
1863. 

Answer.  Yes. 
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Question  138.  Were  the  entries  on  the  two  days  mentioned  made  under  your 
direction  1 

Answer.  They  are  made  by  the  marine  officers  of  the  watch. 

Question  139.  Were  they  made  under  your  direction  ? 

Answer.  No.  * 

Question  140.  Are  the  entries  in  that  log  on  those  two  days  correct  ? 

Answer.  Generally,  I  should  say  yes. 

Question  141.  Did  you  examine  the  records  of  the  ship,  as  contained  in  that 
log,  on  each  day,  to  verify  them  ? 

Answer.  Not  on  all  occasions. 

Question  142.  Did  you  examine  the  entries  of  these  two  days,  the  25th  and 
26th  of  Februray,  18C3,  at  the  time  they  were  made  ? 

Answer.  No.  I  am  sure  I  did  not,  for  I  was  very  busy  on  other  matters,  at 
that  time. 

Question  143.  Have  you  ever  examined  them  before  this  day  ? 

Answer.  Not  particularly;  not  these  days  more  than  any  other. 

Question  144.  Is  there  any  statement  in  the  record  as  before  you  which  is 
incorrect  ] 

Answer.  I  see  one  in  which  it  mentions,  "  We  came  to,  and  I  went  to  commu- 
nicate." It  should  read  *'  We  stopped."  At  that  time  we  did  not  anchor,  but 
simply  stopped  the  engine  off  the  harbor.    I  do  not  notice  any  other  inaccuracy. 

Question  145.  State  the  date  and  the  line  from  the  top  of  the  page,  and  the 
words  which  you  desire  corrected  in  that  log. 

Answer.  I  do  not  desire  any  words  corrected. 

Question  146.  Have  you  approved  that  log  as  it  stands  heretofore  ? 

Answer.  No. 

Question  147.  Have  you  examined  and  approved  any  part  of  that  log? 

Answer.  I  have  examined  the  log  of  the  ship  generally,  but  I  have  not  had 
occasion  to  approve  it.  It  has  been  my  custom,  if  I  detected  any  inaccurate 
statement,  to  send  it  back  to  the  then  officer  of  the  watch  to  call  his  attention 
to  such  inaccuracy,  and  request  its  alteration. 

Question  148.  Is,  then,  the  record  of  the  log  on  the  two  days  in  question  cor- 
rect in  all  other  respects  except  as  stated  by  you  in  answer  to  a  previous 
question  ? 

Answer.  To  the  best  of  my  recollection,  yes. 

Question  149.  When  Admiral  Wilkes  ordered  you  to  Key  West  on  the  21st 
of  March,  did  he  expect  the  Juniata  to  arrive  at  Havana  to  serve  as  his 
flag-ship  in  place  of  the  Vanderbilt? 

Answer.  I  cannot  say.  I  think  I  heard  him  mention  such  an  expectation ; 
but  in  my  report  to  the  Navy  Department  from  Key  West  I  only  stated  that 
I  hoped  the  admiral  would  not  see  occasion  to  detain  me  further. 

Question  150.  What  was  the  date  of  that  letter  to  the  department? 

Answer.  The  latter  days  of  March,  and  forwarded  through  Rear- Admiral 
Bailey. 

Question  151.  When  the  Vanderbilt  returned  to  Havana,  in  the  early  part 
of  April,  had  the  Juniata  arrived,  as  the  admiral  had  expected  ? 

Answer.  She  was  not  in  Havana  whilst  we  were  there,  which  was  until 
the  11th  of  April. 

Question  152.  Was  there  any  other  ship  of  the  West  India  squadron  then  at 
Havana  that  would  have  answered  for  the  flag-ship  of  the  admiral  ? 

Answer.  The  United  States  ships  Sonoma  and  Octorara  were  there  during 
that  time.  My  only  means  of  answering  this  question  is  my  opinion  that  either 
of  them  were  in  as  good  order  as  his  late  flag-ship. 

Question  153.  Were  you  then  in  need  of  officers  or  men  in  consequence  of 
not  being  able  to  get  your  prize  crew  from  the  Peterhoff  1 

Answer.  I  was  not  in  pressing  want,  having  shipped  men  from  time  to  time 
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at  the  various  islands  since  I  had  left  the  United  States.  I  should  liked  to 
have  had  a  like  additional  number  of  men  ;  of  officers  I  was  short. 

Question  154.  Did  the  admiral  furnish  to  the  Vanderbilt  any  officers  or 
men  at  Havana  or  elsewhere  at  any  time  during  his  cruise  in  the  West  Indies  ] 
If  so,  what  officers,  and  how  many  men  ? 

Answer.  No  men  at  Havana,  but,  as  I  recollect,  one  officer,  just  previous  to 
the  time  of  hauling  down  his  flag,  he  exchanged  one  or  two  sick  officers,  and 
gave  me  an  additional  one,  and  I  think  twenty  men,  being  a  part  of  the  crew  of 
the  United  States  ship  Gemsbok.  To  the  best  of  my  recollection  he  filled  up 
my  complement  of  officers. 

Question  155.  Did  he  not  furnish  you  a  large  marine  guard  from  the  Wa- 
chusett  ? 

Answer.  I  think  he  gave  me  six  additional. 

Question  156.  Please  refer  to  the  log  for  more  exact  information. 

Answer.  The  admiral  did  give  me  additional  men  and  stores,  and  did  every- 
thing in  his  power  to  fit  me  for  sea  for  that  cruise. 

Question  157.  Did  the  Juniata  arrive  in  the  West  Indies  during  the  period 
of  your  cruise  and  before  you  left  for  the  coast  of  Brazil  ? 

Answer.  Yes. 

Question  158.  When? 

Answer.  As  well  as  I  recollect,  I  should  say  about  the  1st  of  May,  at 
Havana. 

Question  159.  When  did  you  receive  the  news  of  her  arrival  ? 

Answer.  I  cannot  say  exactly,  but  it  was  before  we  went  down  to  La- 
guayra ;  how  long  before  I  do  not  recollect. 

Question  160.  Did  Admiral  Wilkes,  in  your  opinion,  prosecute  each  one  of 
the  cruises  while  you  were  under  his  command  in  the  Vanderbilt  with  energy, 
activity,  and  zeal,  for  the  purpose  of  capturing  the  rebel  cruisers  and  performing 
such  other  duties  as  he  was  required  by  his  orders  of  the  8th  of  September, 
1862? 

Answer.  The  admiral,  in  my  opinion,  was  exceedingly  active  and  energetic 
in  the  performance  of  the  various  duties  of  a  commander  of  a  squadron.  In 
my  career  I  have  never  met  with  a  commander  more  so ;  but  I  do  not  consider 
that  we  were  on  the  proper  ground  with  any  good  hope  of  catching  either  the 
Alabama  or  Florida  after  the  1st  of  May,  in  the  West  Indies,  though  we 
continued  to  make  inquiry  at  every  point  at  which  we  touched,  and  from  every 
vessel  we  saw. 

Question  161.  Were  the  authorities  in  control  of  the  various  islands  in  the 
Bahamas  and  West  Indies  continually  aiding  the  officers  in  command  of  the 
confederate  cruisers  by  all  the  means  in  their  power,  and  at  the  same  time 
obstructing  the  operations  of  the  United  States  squadron  under  the  command 
of  Admiral  Wilkes  ? 

Answer.  In  the  Bahamas,  undoubtedly  so  ;  and  in  the  English  islands 
generally,  I  conceive  we  had  few  or  no  friends.  With  the  French  islands  the 
authorities,  though  possibly  friendly  to  the  privateers,  seemed  to  be  so  to  us. 
The  Danish  and  Dutch  islands  were  undoubtedly  our  friends.  At  Havana  the 
authorities  were  likely  opposed  to  us,  though  we  were  allowed  a  coal  depot 
there.     In  Porto  Eico  I  think  they  were  friendly,  and  at  Santiago  de  Cuba. 

Question  162.  Was  it  necessary,  under  the  circumstances  in  which  we  were 
placed  in  the  West  Indies,  for  Admiral  Wilkes  to  hold  the  different  governors 
of  the  islands  who  were  inimical  to  us  to  a  strict  account  whenever  they  or 
either  of  them  were  reported  or  suspected  of  being  guilty  of  any  breach  of  the 
neutrality  laws  designed  to  favor  the  confederate  cruisers  1 

Answer.  I  think  it  was  very  proper  for  the  admiral  to  visit  the  different 
islands  as  often  as  possible,  and  consider  his  visits  had  a  good  effect ;  but  al- 
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ways  considered  tliat  the  real  holding  to  acconrit  was  done  in  London  or  Wash- 
ington. 

Question  163.  Was  Admiral  Wilkes  active  and  uncompromising  in  holding 
the  different  governors  of  the  islands  who  were  opposed  to  us  to  an  account  for 
their  breaches  of  the  neutrality  law  ? 

Answer.  Very  active  on  all  occasions. 

Question  164.  With  whom  did  you  communicate  on  your  arrival  at  Fernando 
de  Noronha,  and  from  whom  did  you  get  the  information  you  have  stated  ] 

Answer.  I  communicated  with  the  governor  through  Acting  Master  Belden. 

Question  165.  How  long  did  you  cruise  from  that  time  in  search  of  the  con- 
federate steamer  ? 

Answer.  I  returned  to  New  York  on  the  17th  of  January  of  this  year,  hav- 
ing been  unsuccessful  in  the  search. 

Question  166.  From  whom  did  you  learn  that  the  confederate  cruisers  went 
to  Fernando  de  Noronha  to  get  coal "? 

Answer.  I  do  not  think  I  have  stated  that  they  all  went  to  Fernando  de  No- 
ronha to  get  coal.  On  the  contrary,  I  learned  from  the  consul  at  Pernambuco 
that  the  Georgia  and  Florida  had  obtained  coal  there  and  at  Baliia. 

Question  1G7.  Did  the  admiral  tell  you  at  any  time  after  you  exhibited  your 
orders  to  him  that  the  Vanderbilt  would  be  more  effectively  employed)^  so 
long  as  the  confederate  cruisers  were  in  the  West  Indies,  by  cruising  in  con- 
junction with  his  squadron  than  alone  ? 

Answer.  I  do  not  think  he  ever  so  stated  to  me,  and  we  always  did  cruise 
alone. 

Question  168.  Did  the  admiral  tell  you  at  any  time  that,  so  far  as  the  cruis- 
ing in  the  West  Indies  was  concerned,  his  orders  were  the  same  in  substance 
as  yours — to  cruise  for  and  capture  the  confederate  steamers  1 

Answer.  I  do  not  think  he  ever  so  stated,  but  always,  in  argument,  main- 
tained that  sooner  or  later  one  or  the  other  of  the  privateers  would  be  back 
there  again. 

Question  169.  Did  you  tell  Commander  Wyman,  on  the  quarter  deck  of  the 
Vanderbilt,  on  or  about  the  18th  of  April,  1863,  in  a  conversation  then  had 
with  him,  that  you  would  have  to  take  the  Vanderbilt  into  New  York  for 
the  repair  of  her  tubes  and  boilers  in  twenty  or  twenty-five  days  at  furthest  ? 

Answer.  I  remember  telling  Commander  Wyman  that  I  had  reported  to  the 
department  that  in  thirty  to  fifty  more  days'  cruising  it  would  be  better  to  let 
the  ship  come  to  New  York  to  replace  her  tubes,  many  of  which  were  very 
thick  with  scale,  and  so  far  gone  as  to  be  unable  to  scale  them,  and  sijme  com- 
pletely gone.  I  also  stated  that  I  thought  it  cost  us  five  tons  a  day  of  coal 
additional  to  run  the  ship  in  that  state,  even  running  with  two  boilers  ? 

Question  170.  Is  it  not  almost  impossible  for  a  single  ship  to  accomplish 
anything  in  the  chase  of  another  single  vessel  of  nearly  equal  speed  among 
the  West  India  islands  ? 

Objected  to  by  the  judge  advocate;  and  thereupon  the  accused  submitted,  in 
support  of  the  question  as  propounded,  a  paper  of  the  following  tenor  : 

"  The  accused,  in  our  view  of  the  case,  had  a  discretion,  under  his  orders  and 
nnder  the  law,  to  detain  the  "Vanderbilt"  to  cruise  with  the  squadron  then 
under  his  command,  and  the  facts  we  are  endeavoring  to  call  out  do  not  only 
tend  to  show,  but,  in  our  opinion,  do  conclusively  show,  that  that  discretion  was 
well,  wisely,  and  judiciously  exercised.  Whether  that  discretion  existed  under 
the  law  will  be  for  discussion  on  the  final  hearing  of  the  case.  If  it  does,  we 
will  have  a  right  to  be  heard  upon  the  question,  and  the  evidence  we  are  seek- 
ing to  elicit  by  the  question  now  propounded  is  necessary  as  a  foundation  for 
the  proper  presentation  of  the  defence  under  our  view  of  the  law." 
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Whereupon  tlic  court  was  clccirecl  for  (lolibcration ;  and  after  sonic  time  so 
spent,  the  doors  were  reopened,  and  the  judge  advocate  announced  that  he  was 
ordered  to  state  that  the  court  reserves  its  decision  upon  the  objection  to  the  ques- 
tion until  to-morrow  morning,  and  will  now  proceed  to  hav(;  read  ov(>r,  in  the 
presence  of  the  witness,  the  testimony  taken  to-day,  the  usual  hour  of  adjourn- 
ment being  nearly  arrived. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Thurs- 
day, the  17tli  instant. 

Thursday,  March  17,  18G4. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear-Admiral  Francis  H.  Gregory,  president ;  Rear- Admiral  S. 
H.  Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsbo- 
rough.  Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  H. 
K.  Thatcher,  Captain  John  L.  Worden,  and  Charles  Eames,  esq.,  judge  advo- 
cate.    The  accused  and  his  counsel  were  also   present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  court  was  then  cleared  for  deliberation  upon  the  objection  made  by  the 
judge  advocate  to  the  last  question  put  by  the  defence;  and  after  some  time  so 
spent,  the  doors  were  reopened,  and  the  judge  advocate  stated  that  he  was 
directed  by  the  court  to  announce  the  decision  of  the  court  sustaining  the  ob- 
jection as  irrelevant  to  issues  before  the  court,  and  irrelevant  also  to  the  testi- 
mony elicited  by  the  examination  of  the  witness  in  chief;  and  also  that  the 
question  is  inadmissible  by  reason  of  its  being  an  inquiry,  not  as  to  any  point 
of  fact,  but,  instead  thereof,  seeking  to  elicit  an  opinion  from  the  witness  upon 
a  subject  on  which  the  court  can,  in  all  respects,  judge  for  itself.  The  question 
is  therefore  excluded  And  the  court  further  decides  that  it  will  henceforth 
permit  no  questions  not  pertinent  to  the  issues  before  the  court,  or  calculated  to 
invoke  an  opinion  of  any  matter  upon  which  the  court  can  judge  as  well  as  the 
witness. 

Question  171.  Will  you  examine  this  copy  of  a  letter  of  the  12th  of  June, 
1863,  from  Admiral  Wilkes  to  you,  and  state  whether  that  is,  in  your  opinion, 
a  true  copy  of  the  original  order  from  Admiral  Wdkes  to  you  on  that  day  1 

Answer.  I  should  say  it  was. 

Question  172.  Did  you  ever  receive  any  answer  to  the  letter  of  30th  March, 
1863? 

Answer.  No,  sir  ;  it  was  a  report. 

Question  173.  Did  you  receive  the  mails  that  came  by  the  Juniata  before 
the  10th  of  June,  1863? 

Answer.  I  did  not  receive  any  letters  that  came  out  by  the  Juniata,  but,  to 
the  best  of  my  recollection,  the  admiral  did. 

Question  174.  When  did  they  arrive,  or  about  what  time? 

Answer.  I  do  not  recollect  precisely.  I  think  it  was  before  we  sailed  for 
Laguayra. 

Question  175.  May  it  not  have  been  a  short  time  before  you  sailed  for  Fer- 
nando de  Noronha  ? 

Answer.  It  may  have  been  so,  but!  think  it  was  before  we  sailed  for  La- 
guayra. ^ 

Question  176.  Did  you  hear  at  Santa  Cruz,  on  your  last  visit  to  that  port, 
on  the  8th  of  Juno,  1863,  on  your  return  from  Laguayra,  that  the  confederate 
steamer  Alabama  had  been  expected  there,  and  that  the  authorities  of  that 
island  had  made  preparations  to  prevent  her  from  obtaining  coal  by  removing 
it  from  the  beach,  and  increasing  the  garrison  of  the  fort  ? 

Answer.  .Yes;  we  spoke  a  vessel  who  gave  us  that  rumor.     There  were  ru- 
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mors  of  tlmt  kind  always  afloat,  started  Ly  the  Englislnncn  of  tlie  various 
islands.     AVc  went  to  Santa  Cruz  and  found  those  pn^cautions  had  been  taken. 

Question  177.  Did  the  United  States  consul  (Mr.  Moore)  at  that  port  com- 
municate this  information  to  the  admiral  ? 

Answ(n\  I  think  it  was  Mr.  Moore's  son  who  came  on  board  and  told  us  of 
these  things. 

Question  178.  You  have  stated  that  the  Vaiderbilt  was  about  fifty  days  at 
anchor  between  the  26th  of  February  and  the  12th  of  June,  1863.  Will  you 
state  for  what  purposes,  whether  for  coaling  and  repairs,  or  detention  by  duty, 
or  are  we  to  understand  that  she  was  lying  idle  during  any  portion  of  that 
time  ? 

Answer.  As  well  as  I  recollect,  at  least  thirty  of  it  was  occupied  in  coaling 
and  such  repairs  as  we  could  make.  The  only  time  that  I  recollect  of  any  de- 
tention more  than  a  day  or  two  in  any  one  port,  while  unemployed,  was,  say  a 
week  or  so  at  Havana,  and  eight  or  nine  days  at  Laguayra.  Other  than  that 
we  were  almost  constantly  going. 

Question  179.  While  the  Vanderbilt  was  lying  in  the  roadstead  of  La- 
guayra was  she  kept  ready,  at  short  notice,  to  go  at  any  moment,  night  or  day, 
in  pursuit  of  any  rebel  cruiser,  upon  intelligence  or  information  being  received 
of  the  presence  of  such  cruisers  in  the  vicinity  ? 

Answer.  The  Vanderbilt,  during  the  time  she  was  lying  at  Laguayra,  was 
lying  with  her  fires  banked  on  two  boilers,  and  could  have  been  got  under 
way  within  two  hours  with  full  steam  at  any  time. 

Question  180.  Were  orders  left  by  the  admiral,  when  he  went  to  Caraccas 
from  Laguayra,  to  pursue  any  rebel  cruisers  upon  proper  information  of  their 
presence  in  that  vicinity  ? 

Answer.  I  do  not  recollect  such  an  order,  though  it  may  have  been  so. 

Question  181.  Did  you  go  with  the  admiral  to  Caraccas  ? 

Answer.  Yes.     I  went  at  his  request. 

Question  182.  Did  the  admiral  order  you  to  return  to  the  Vanderbilt  as  soon 
as  his  interviews  with  the  authorities  had  taken  place  ? 

Answer.  No.  After  four  or  five  days,  getting  tired  and  solicitous  to  get  back 
to  the  ship,  I  requested  leave  to  go  down,  which  he  granted ;  he  waiting  to 
have  a  special  audience  with  the  Venezuelan  minister  of  foreign  affairs  next 
day. 

Question  183.  Did  the  admiral  accomplish  his  mission  at  Caraccas,  and  ob- 
tain $loO,000  indemnity  to  our  citizens  which  had  been  withheld  by  the  Vene- 
zuelan government  1 

Answer.  I  understood  from  him  he  had  been  quite  successful ;  but  do  not 
think  there  was  any  money  passed.     He  got  the  promise  of  such  indemnity. 

Question  184.  When  you  returned  to  the  Vanderbilt  did  you  consider  your- 
self authorized  by  the  admiral  to  depart  in  -the  prompt  pursuit  of  the  rebel  pri- 
vateers if  any  should  have  made  their  appearance  ? 

Answer.  In  the  absence  of  any  order  to  remain,  I  should  have  been  justified 
in  getting  under  way  under  any  well-founded  report,  and  undoubtedly  should 
have  done  so. 

Question  185.  Did  the  admiral  direct  you  to  do  so? 

Answer.  I  do  not  think  there  was  any  such  intimation  passed. 

Question  186.  Did  the  admiral  make  aily  unnecessary  delay  in  executing  his 
duties  at  Caraccas? 

Answer.  During  most  of  the  time  I  was  there  with  him  he  seemed  quite 
solicitous  to  hurry  the  interviews  that  he  sought,  both  with  the  president  and 
minister  of  foreign  affairs,  and  was  constantly  in  communication  with  the  United 
States  minister  tliere. 

Question  187.  Had  our  minister  there  withdrawn  his  credentials  at  that  time? 

Answer.  Yes. 
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Question  188.  Did  the  president's  secretary,  St.  Rojas,  inform  the  admiral  in 
your  presence  that  he  could  not  hold  any  official  communication  with  our  min- 
ister? 

Answer.  I  think  he  did. 

Question  189.  Was  the  roadstead  of  Laguayra  and  Curat^oa  so  situated  that 
vessels  usually  touched  there  in  passing  along  that  coast? 

Answer.  Laguj^ra  is  situated  almost  dead  to  windward  of  Cura^oa,  and  it 
would  depend  upon  what  point  a  vessel  was  bound  to  whether  she  went  near 
Cura(;oa. 

Question  190.  Were  Laguayra  and  Oura(;oa  so  situated  as  to  form  a  part  of 
the  cruising  ground  of  the  West  India  squadron? 

Answer.  Yes;  I  should  say  they  both  were  included  within  the  limits  of  the 
West  India  squadron. 

Question  191.  Did  the  admiral  give  you  the  first  information  that  the  con- 
federate cruiser  Alabama  was  at  Fernando  de  Noronha? 

Answer.  No,  sir;  I  do  not  recollect  from  whom  I  got  it,  but  it  was  generally 
known  all  over  St.  Thomas.     It  came  as  ordinary  news. 

Question  192.  On  what  day  ? 

Answer.  I  do  not  recollect,  but  think,  to  the  best  of  my  recollection,  it  was 
the  middle  or  latter  part  of  May. 

Question  193.  Are  you  certain  in  regard  to  the  date  when  this  report  was 
generally  known  at  St.  Thomas? 

Answer,  I  am  almost  absolutely  certain  that  it  was  known  in  St.  Thomas  be- 
fore we  left  for  Laguayra. 

Question  194.  May  you  not  have  confounded  another  report  that  the  Ala- 
bama was  at  Demarara  with  this  report  that  she  was  at  Fernando  de  Noronha  ? 

Answer.  I  do  not  recollect  any  report  of  her  having  been  at  Demarara  at  that 
time. 

Question  195.  At  the  time  the  admiral  was  about  to  start  for  Laguayra  from 
St.  Thomas,  were  there  any  other  vessels  in  that  port  under  the  admiral's  com- 
mand that  could  have  been  used  for  the  purpose  of  making  the  passage  to  La- 
guayra ? 

Answer.  On  referring  to  my  journal,  I  find  the  Oneida  sailed  on  the  17th  of 
May;  the  Wachusett  on  the  24th  of  May;  I  think  the  United  States  steamer 
Alabama  was  in  the  harbor,  but  am  not  positive. 

Question  196.  You  mean  at  the  time  you  sailed  with  the  Vanderbilt  for  La- 
guayra ? 

Answer.  Yes. 

Question  197.  Was  the  Alabamn  at  that  time  disabled  and  undergoing  re- 
pairs ? 

Answer.  She  was  undergoing  repairs ;  I  do  not  remember  what  they  were. 

Question  198.  Was  the  Wachusett  also  broken  down  and  sent  to  New  York, 
by  order  of  the  Navy  Department,  for  repairs? 

Answer.  The  tubes  of  one  of  the  boilers  of  the  Wachusett,  from  the  draw- 
ing I  saw,  were  almost  completely  burnt  out.  Those  in  the  other  looked  fair, 
but  not  perfect. 

Exa7nination  resumed  hy  the  judge  advocate. 

Question  1.  When  on  the  25th  of  May  you  started  for  Laguayra  in  the 
Vanderbilt,  and  during  the  three  days  that  followed,  at  the  end  of  which  you 
arrived  at  Laguayra,  and  during  the  nine  days  which  you  lay  there,  and  dur- 
hig  the  three  days  closing  with  the  9th  of  June,  which  were  occupied  in  the 
return  from  there,  had  you  any  expectation,  or  did  the  accused  inform  you  at 
that  time  that  he  had  any  expectation,  of  falling  in  with  and  capturing  the 
Alabama  or  other  rebel  privateers  in  the  course  of  that  cruise  ? 


42  COURT-MARTIAL    OF    COMMODORE    CHARLES   WILKES. 

Answer.  I  certainly  never  expected  to  find  tlie  Alabama  or  other  privateers 
there  at  that  time  from  any  information  that  I  had  heard  in  that  neighborhood. 
There  was  a  report,  which  we  received  when  a  short  distance  from  Santa  Cruz 
by  a  vessel,  that  the  people  there  had  been  subject  to  a  great  fright  by  reason 
of  the  expected  arrival  of  the  Alabama,  which  proved  to  be,  on  inquiry,  en- 
tirely groundless.  I  do  not  think  the  accused  expressed  any  such  expectation 
of  encountering  them  at  that  time. 

Question  2.  Were  there  or  were  there  not  in  the  squadron  on  the  25th  of 
May,  and  before  and  thereafter,  several  vessels  in  the  squadron,  just  as  compe- 
tent to  make  the  cruise,  for  all  purposes  of  efficiency  in  the  business  of  that 
cruise,  to  Laguayra  as  the  Vanderbilt  1 

Answer.  Yes,  several ;  afterwards,  as  I  left  the  West  Indies,  I  had  no  means 
of  judging. 

Question  3.  Look  at  this  paper,  which  purports  to  be  a  certified  copy  of  a  let- 
ter addressed  by  yourself  to  the  Secretary  of  the  Navy,  under  date  of  United 
States  ship  Vanderbilt,  Barbadoes,  March  7,  1863,  and  inform  the  court  whether, 
to  the  best  of  your  recollection,  it  is  an  accurate  copy  of  the  original,  and 
whether  you  sent  the  original  to  the  department  through. Acting  Rear- Admiral 
Wilkes  in  the  usual  manner? 

Answer.  That  is  a  copy  of  a  letter  written  by  me  and  directed  to  the  depart- 
ment. I  do  not  recollect  whether  it  went  through  the  admiral,  but  presume,  as 
a  matter  of  course,  it  did.  .  « 

The  paper  was  read  in  evidence  by  the  judge  advocate,  and  marked  ''0" 
and  appended  to  the  record. 

Questions  hy  the  court. 

Question  1.  When  you  returned  on  the  Vanderbilt  to  Havana  from  Key 
West,  about  the  first  of  April,  were  there  other  vessels  than  the  Sonoma  and 
Octoiara  within  easy  reach  of  the  admiral's  orders  which  would  have  been 
suitable  for  temporary  purposes  as  his  flag-ship  ? 

Answer.  We  communicated  with  the  Tioga  the  second  day  after  leaving 
Havana,  and  I  believe  the  United  States  steamers  Santiago  de  Cuba  and  Rhode 
Island  were  in  that  immediate  neighborhood — that  is,  if  they  had  not  gone  to 
Key  West  to  fill  up  again  with  coal.  Either  of  the  latter  would  have  been  a 
suitable  vessel,  in  my  opinion,  for  temporary  use  as  a  flag-ship. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Friday, 
the  18th  instant. 

Friday,  March  18,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoif,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Eames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

Question  2,  by  the  court.  What  is  the  distance  from  Laguayra  to  Caraccas, 
and  how  long  were  you  in  performing  the  journey  ? 

Answer.  About  twenty-five  miles  by  coach,  and  ten  by  horse,  the  time  being 
four  hours  and  a  half. 

Question  3,  by  the  court.  What  was  the  object  of  your  going  from  Laguayra 
to  Caraccas  % 

Answer.  The  admiral  thought  it  would  have  a  good  effect  to  take  several 
officers. 
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Question  4,  by  the  court.  Wlio  was  left  in  command  of  the  Vanderbilt  during 
your  absence  ? 

Answer.  Acting  Master  Joseph  D.  Daniels,  an  officer  of  experience. 

Question  5.  During  the  period  while  Acting  Rear- Admiral  Wilkes  had  his 
flag  on  board  the  Vanderbilt,  did  you  frequently  exhibit  your  orders  from  the 
Navy  D(^partment  to  him,  and  urge  upon  him  the  necessity  of  permitting  you 
to  proceed  in  their  execution  ? 

Answer.  Yes,  frequently. 

Question  6,  by  the  court.  What  were  your  reasons  for  believing  that  the 
rebel  privateers  would  be  on  or  near  the  coast  of  Brazil  in  May  or  early  part  of 
June,  and  did  you  communicate  such  reasons  to  the  accused  ;  and  if  so,  when? 

Answer.  That  neighborhood  is  a  perfect  channel-way  for  outward  and  home- 
ward bound  rich  American  ships,  and  we  had  no  American  ships- of- war  on  that 
coast ;  and  as  they  undoubtedly  left  the  West  Indies,  I  considered  that  would  be 
their  first  point  in  the  neighborhood  of  the  line  off  Cape  St.  Roque  and  Fer- 
nando de  Noronha.  I  remember  many  times  urging  this  upon  the  admiral 
during  all  the  latter  part  of  April  and  throughout  the  month  of  May. 

Question  7,  by  the  court.  Was  not  the  United  States  steamer  Mohican  cruis- 
ing on  the  coast  of  Brazil  during  the  spring  and  summer  of  1863  ? 

Answer.  When  I  sailed  in  January  I  was  notified  by  the  Navy  Department 
that  the  United  States  steamer  Mohican  was  cruising  in  the  neighborhood  of 
Cape  de  Vcrds.  When  I  arrived  on  the  coast  of  Brazil  I  found  her  there,  she 
having  arrived  just  before  me. 

Gross-examination  hy  the  accused  resumed. 

Question  1.  When  and  where  did  you  first  exhibit  the  orders  of  the  27th  of 
January,  ]  863,  to  the  accused  %  Who  was  present  %  State  particularly  each  time 
and  place,  when  and  where  you  exhibited  the  orders  aforesaid,  and  who  was 
present  each  time. 

Answer.  As  I  have  before  stated,  I  exhibited  them  to  the  admiral  on  my  first 
visit  to  him  in  the  cabin  of  the  Wachusett,  as  is  usual  in  the  service.  There 
was  no  one  present  at  that  time.  The  other  occasion  I  cannot  specify,  but  at 
least  half  a  dozen  times  more,  I  think,  in  the  cabin  of  the  Vanderbilt.  I  pre- 
sume my  steward  or  servant  was  present,  this  usually  being  done  in  the  cabin. 
The  language  I  used  in  urging  upon  the  admiral  to  let  me  go  during  these  times 
was  as  strong  as  was  proper  for  me  to  use.  I  am  not  certain,  but  think  it  quite 
possible  that  Commander  Wyman  might  have  overheard  some  of  these  conver- 
sations, he  being  a  passenger  on  board  the  ship  for  some  days. 

Question  8.  Oan  you  state  where  the  Vanderbilt  was  on  any  or  all  of  these 
occasions  ? 

Answer.  One  of  the  occasions  I  remember  was  about  the  time,  I  think,  we  were 
in  St.  Thomas.  It  was  after  the  aldmiral  had  told  me  that  he  had  ordered  the 
Juniata  to  remain  at  Havana  and  Matanzas,  and  not  to  come  to  windward.  I 
do  not  recollect  what  other  occasions,  but  at  least  half  a  dozen  times. 

Question  3.  When  you  first  exhibited  your  orders  from  the  Secretary  of  the 
Navy  to  the  admiral  on  board  the  Wachusett,  did  he  read  them  in  your  pres- 
ence, and  converse  with  you  respecting  them  ? 

Answer.  He  looked  at  them,  and  was  employed  at  that  sufficient  time  to  have 
read  them  carefully,  and  handed  them  back  to  me.  I  was  only  in  the  cabin  a 
few  minutes ;  in  all,  possibly,  fifteen  or  twenty. 

Question  4.  After  having  once  exhibited  them  to  the  admiral,  and  had  them 
examined  by  him,  what  were  your  reasons  for  re-exhibiting  them  on  some  half 
dozen  other  occasions  ? 

Answer.  To  show  him  the  impropriety  of  detaining  me. 

Question  5.  Did  he  or  not  read  them  on  each  several  occasion  when  you  re- 
exhibited  them  to  him  % 
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Answer.  No.  I  remember  the  latter  few  times  lie  used  to  laugh,  and  say  he 
knew  them  by  heart,  not  to  bring  out  those  orders  again. 

Question  6.  Did  you  and  the  admiral  discuss  these  orders  on  any  of  these 
occasions  1 

Answer.  On  many. 

Question  7.  Did  you  or  not  assign  to  the  admiral,  as  one  of  the  reasons  why 
you  wished  to  leave  him  and  go  on  a  separate  cruise,  that  it  would  ruin  you  in 
the  opinion  of  the  people  and  merchants  of  New  York,  and  of  Mr.  Vanderbilt, 
who  gave  the  steamer  to  the  government,  if  any  other  vessel  should  capture  the 
Alabama? 

Answer.  No,  sir ;  it  would  have  been  very  foolish  for  me  to  say  so. 

Question  8.  Did  you  assign  any  other  reason  than  those  you  have  mentioned 
to  the  admiral  for  wishing  to  leave  him  and  go  upon  a  separate  cruise  ? 

Answer.  Yes. 

Question  9.  Please  state  what  they  were — those  that  you  assigned  to  the 
admiral. 

Answer.  I  stated  that  though  it  might  be  proper  for  him  to  keep  the  ship  in 
the  West  Indies,  so  far  as  his  duties  were  concerned,  it  was  a  disgrace  to  me  to 
'  be  keeping  such  a  ship  as  that  in  a  neighborhood  where  there  was  no  earthly 
chance  of  catching  either  one  of  the  privateers. 

Question  10.  What  reply  did  the  admiral  make,  if  any  ? 

Answer.  His  usual  one,  that  sooner  or  later  one  or  the  other  of  them  would 
turn  up  in  the  West  Indies. 

Question  11.  Did,  or  not,  the  admiral  say,  among  other  things,  in  reply,  that 
he  was  acting  from  no  selfish  motive,  but  for  the  substantial  service  of  the  coun- 
try, irrespective  of  the  consequences  that  might  ensue  to  himself? 

Answer.  Yes ;  he  used  to  say  so. 

Question  by  the  accused.  Whenever  you  use  the  words  "  the  admiral"  in  your 
testimony,  do  you  mean  the  accused  1 

Answer.  Yes. 

The  judge  advocate  then  stated :  It  is  understood  to  be  admitted  by  the  de- 
fence that  the  order  from  the  Secretary  of  the  Navy  to  the  accused,  under  date 
of  September  8,  1862,  was  duly  received  by  the  accused  on  that  same  day,  being 
the  first  order  which  is  set  forth  in  the  first  specification  of  the  second  charge. 

The  accused.  Yes,  sir ;  that  is  admitted. 

A  certified  copy  of  the  log  of  the  Vanderbilt  for  the  25th  and  26th  days  of 
February,  1863,  which  was  refered  to  by  the  defence  in  the.  cross-examination 
of  Commander  Baldwin,  was  then,  at  the  instance  of  the  defence,  presented  by 
the  judge  advocate  and  read  in  evidence.  The  paper  was  marked  *'  P"  and 
appended  to  the  record,  and  contains  language  of  the  following  tenor,  under  date 
of  the  25th  of  February,  1863: 

*'  At  1.25,  off  St.  Thomas  harbor,  came  to,  and  Captain  Baldwin  went  to  com- 
municate with  the  admiral ;  was  met  by  a  boat  bringing  orders  to  board  a  brig- 
rigged  steamer  that  had  just  left  the  harbor  of  St.  Thomas;  captain  returned  on 
board,  stood  for  the  steamer,  and  at  2.20  came  up  with  her;  sent  an  ofiicer  on 
board  to  examine  her  papers  ;  ofiicer  returned  and  reported  her  to  be  the  English' 
steamer  Peterhoff,  and  her  papers  unsatisftictory ;  boarded  her  again  with  a  re- 
quest that  her  captain  would  come  on  board  with  his  papers,  which  request  was 
refused.  Acting  Ensign  Alexander  was  then  placed  on  board  with  twenty-two 
men  to  hold  her  until  further  orders.  Then  steamed  into  St.  Thomas  to  com- 
municate with  the  admiral. 

"J.  V.  KEYSER. 

"  From  4  to  6. — After  communicating  with  the  admiral  stood  out  towards  the 
steamer. 

"LEWIS. 


COURT-MARTIAL    OF    COMMODORE    CHARLES    WILKES.  45 

"  From  6  to  8. — At  8.45  came  up  with  the  steamer,  and  lay  by  her  during  this 
watch. 

"  W-  M.  GLOIN. 

"From  8  to  midnight. — At  10  put  on  board  of  the  steamer  Acting  Master  E' 
Lewis  and  Acting  Ensign  A.  K.  Jones  and  crew  as  above,  to  take  her  to  Key 
West,  taking  from  the  steamer  men  as  above. 

"A.M.KEITH." 

And  under  date  of  the  26th  of  February,  1863,  further  language  of  the  fol- 
lowing tenor : 

"Midnight  to  4. — Lying  by  the  steamer,  St  Thomas  bearing  NE.  by  N. 

"W.  M.  GLOIN. 


"  From  4  to  8. — Lying  by  the  steamer,  St.  Thomas  bearing  NE.by  N.  At 
7  left  the  steamer  and  stood  in  for  St.  Thomas. 

"  A.  M.  KEITH. 

"  From  8  to  meridian. — Weather  clear  and  pleasant,  with  moderate  breeze  from 
E.  NE.  At  10.30  entered  the  harbor  of  St.  Thomas,  and  came  to  anchor ;  at 
11  captain  went  to  communicate  with  the  admiral. 

"G.  V.  KEYSER. 

"  From  8  to  midnight,  as  per  col. — At  8.45  Admiral  Wilkes  and  Lieutenant 
Todd  came  on  board ;  hoisted  the  broad  pennant  of  Admiral  Wilkes  ;  at  9  got 
under  way  and  stood  out  to  sea ;  10.30  set  fore  and  main  topsails  ;  at  midnight 
Crab  island  bore  W.  NW. 

"  W.  M.  GLOIN." 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  a 
despatch,  bearing  date  United  States  steamer  Vandevbilt,  Havana,  March  20, 
1863,  addressed  to  the  Secretary  of  the  Navy  b}^  the  accused,  which  paper  was 
marked  "  R"  and  appended  to  the  record,  and  contains  the  following  language : 

"  I  cannot  well  describe  to  you  the  efficiency  of  this  steamer  and  the  excel- 
lent condition  of  discipline  she  is  in,  and  the  many  advantages  she  affords  for 
this  particular  cruising.  Her  speed  is  much  beyond  that  of  any  other  steamer 
I  know  of,  and  her  armament  is  equal  to  anything  she  can  possibly  have  to  en- 
counter. 

"  In  the  examination  of  the  orders  of  Acting  Lieutenant  Commanding  Baldwin, 
no  reference  is  made  of  his  reporting  to  me  for  duty,  but  the  department  having 
written  some  time  since,  and  mentioned  that  the  Vanderbilt  would  cruise  here, 
in  view  of  the  exigencies  of  the  service  I  have  taken  her  under  my  command, 
and  trust  she  will  be  permitted  to  remain.  Though  a  large  consumer  of  coal, 
yet,  taking  into  consideration  the  service  she  performs,  I  regard  her  as  one  of 
the  most  economical  vessels  in  the  squadron. 

"  I  am,  very  respectfully,  your  obedient  servant, 

"  CHARLES  WILKES, 
"  Rear-Admiral,  Commandins;  West  India  SquadronT 

The  judge  advocate  then  offered  and  read  in  evidence  another  letter  addressed 
by  the  accused  to  the  Secretary  of  the  Navy,  under  date  of  flag-steamer  Van- 
derbilt, Havana,  April  2,  ]  863,  which  paper  was  marked  "  R  a"  and  appended 
to  the  record,  and  is  as  follows  :  • 
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"Flag-Steamer  Vanderbilt, 

"  Havana,  April  2,  1863. 
*'  Sir  :  I  am  in  receipt  of  the  department's  letter  of  the  29th  6f  January,  and 
in  reply  tliereto  have  to  state  that  the  matter  therein  refered  to  shall  receive  my 
earliest  attention,  &c. 

"  I  am,  very  respectfully, 

"  CHARLES  WILKES, 
"  Acting  Rear -Admiral,  Commanding  West  India  SquadronJ^ 

The  judge  advocate  then  offered  and  read  in  evidence  another  letter  addressed 
by  the  accused  to  the  Secretary  of  the  Navy,  under  date  of  April  2, 1863,  which 
was  marked  "  S"  and  appended  to  the  record,  and  is  as  follows : 

"Flag-Steamer  Vanderbilt, 

''Havana,  April  2,  1863. 

"  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th 
instant,  directing  me  to  order  the  Oneida  and  R.  R.  Oayler  to  return  immedi- 
ately to  Admiral  Farragut.  In  reply  thereto,  I  have  to  state  that  the  R.  R. 
Cuyler  has  returned  to  Admiral  Farragut,  and  that  the  Oneida  will  be  sent  after 
she  performs  the  present  important  service  she  is  on.  I  beg  to  inform  the  de- 
partment that  it  is  very  desirable  to  have  a  vessel  to  relieve  the  Oneida.  I  have 
none  at  my  disposal  but  what  are  on  equally  important  duty. 
"  I  am,  very  respectfully, 

"  CHARLES  WILKES, 
"  Acting  Rear- Admiral,  Commanding  West  India  Squadron.^"* 

The  judge  advocate  then  offered  and  read  in  evidence  an  official  despatch 
addressed  by  the  accused  to  the  Secretary  of  the  Navy,  under  date  of  United 
States  flag-steamer  Vanderbilt,  St.  Thomas,  June  9,  1863,  which  was  marked 
"  T"  and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  another  official  letter 
addressed  by  the  accused  to  the  Secretary  of  the  Navy,  under  date  flag-steamer 
Alabama,  St.  Thomas,  June  16,  1863,  which  was  marked  "  U"  and  appended  to 
the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  another  official  letter 
addressed  by  the  accused  to  the  Secretary  of  the  Navy,  under  date  of  June  16, 
1863,  which  was  marked  "  V"  and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  the 
despatch  addressed  by  Commander  Baldwin  to  the  Secretary  of  the  Navy, 
bearing  date  United  States  ship  Vanderbilt,  off  Barbadoes,  June  21,  1863, 
which  was  marked  "  W"  and  appended  to  the  record,  and  contains  the  fol- 
lowing language : 

"  Regretting  that  I  have  been  so  long  delayed  in  prosecuting  the  orders  re- 
ceived from  the  department, 

"  I  have  the  honor  to  be,  &c." 

The  judge  advocate  then  offered  and  read,  under  the  second  specification  to 
the  first  charge,  a  despatch  addressed  by  Rear-Admiral  Farragut  to  the  Secre- 
tary of  the  Navy,  under  date  flag-ship  Pensacola,  New  Orleans,  June  23,  1863. 

Objection  was  then  made  to  the  admission  of  this  paper  in  evidence  by  the 
accused,  who  presented  in  support  of  his  objection  a  written  paper  of  the  fol- 
lowing tenor  : 

"A  despatch  from  Admiral  Farragut  to  the  Navy  Department,  dated  June  23, 
1863,  is  ofi^ercd  in  evidence.  .  In  this  despatch  Admiral  Farragut  comments 
with  great  freedom,  severity  and  ill  temper  upon  the  operations  of  Admiral 
Wilkes,  and  attributes  to  him  acts  of  insubordination,  which  form  the  basis  of  one 
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of  the  cliai'j^es  for  which  he  is  now  on  trial.  ^J'lie  despatch  was  written  and  for- 
warded to  the  department  without  the  knowledj^e  of  the  accused,  and,  of  course, 
without  any  part  of  its  contents  being-  known  to  liini. 

"Admiral  Farragut  is  committed  and  bound  by  the  statements  of  this  de- 
spatch. They  are  his  admissions,  and  the  paper  would  unquestionably  be 
evidence  against  him,  but,  as  to  the  accused,  it  is  but  the  unsworn  statement  of 
a  third  party,  and  stands  on  no  better  foundation  than  any  other  hearsay 
evidence.  AVe  are  not  investigating  the  operations  of  Admiral  Farragut's 
squadron,  or  his  conduct  in  command  of  it.  If  we  were,  the  paper  would  no 
doubt  be  admissible;  but  it  is  difficult,  indeed  impossible,  to  see  how  it  can  be- 
come evidence  of  the  movements  of  the  fleet  under  the  command  of  the  ac- 
cused or  of  any  act  charged  to  have  been  performed  by  him  in  the  exercise 
of  that  command. 

"All  those  parts  of  the  paper  which  have  any  reference  to  the  subject-matter 
of  the  present  inquiry  are  those  only  which  relate  to  the  conduct  of  the  ac- 
cused in  a  different,  distant,  and  independent  cruising  ground,  and  upon  which 
Admiral  Farragut  is  not  competent  to  make  an  official  report.  They  are  state- 
ments of  facts  which  he  himself  could  only  learn  by  hearsay,  and  in  their 
application  to  the  accused  they  are  reduced  to  the  low  stand  of  second-hand 
hearsay.  But  even  if  they  were  facts  of  which  Admiral  Farragut  could  have 
taken  otHcial  cognizance,  and  embody  in  an  official  report,  they  would  still,  in 
their  relation  to  the  accused,  be  but  unsworn  statements  of  a  third  party,  the 
admission  of  which  as  proof  of  the  facts  stated  would  deprive  the  accused  of 
one  of  the  most  sacred  rights  guaranteed  by  the  law,  and  debar  him  from  ap- 
plying one  of  the  best  tests  of  the  truthfulness  of  a  witness,  the  privilege  of 
cross-examination.  We  therefore  object  to  the  admission  of  the  paper  in 
evidence." 

Whereupon  the  court  was  cleared  for  deliberation ;  and  after  some  time  so 
spent,  the  doors  were  reopened,  and  the  judge  advocate  stated  that  he  was  di- 
rected to  anuouce  that  the  court  reserves  its  decision  upon  the  question  pending 
until  to-morrow  morning,  the  usual  hour  of  adjournment  having  arrived. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Saturday, 
the  19th  instant. 

Saturday,  March  19,  1864. 
The  court  met  pursuant  to  adjournment. 

Present:  Rear- Admiral  F.  H.  Gregory,  president;  Rear-Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  S.  Worden  and  Charles  Fames, 
esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  court  was  thereupon  cleared  for  deliberation;  and  after  some  time  so  spent, 
the  doors  were  reopened,  and  the  judge  advocate  stated  that  he  was  directed  to 
announce  the  decision  of  the  court,  that  the  despatch  shall  not  be  received 
as  evidence  except  so  far  as  it  relates  to  the  averments  that  the  Oneida  belongefl^ 
and  was  attached  to  the  West  Gulf  squadron,  under  the  command  of  Rear- 
Admiral  Farragut,  during  the  period  referred  to  in  the  second  specification  of 
the  first  charge,  and  that  the  Oneida  was  engaged  on  special  duty  by  the  order  or 
authority  of  said  Farragut  during  a  portion  of  that  time ;  that  she  Avas  kept 
away  without  permission  of  said  Farragut  from  the  West  Gulf  squadron  for 
some  time,  and  that  the  effect  of  such  absence  was  to  impair  the  efficiency  of 
the  West  Gulf  squadron,  and  to  impede  the  performance  by  said  Farragut  of 
the  important  duties  assigned  to  him;    and,  furthermore,  that  this  restricted 
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extent  of  evidence,  tlie  following  extracts  only  from  the  despatch,  shall  be 
considered  as  forming  a  part  of  the  testimony  in  this  trial,  all  the  remainder  of 
the  paper  being  excluded. 

extracts  admitted. 

"Flag-Ship  Pensacola, 

'^  New  Orleans,  June  23,  1863. 

**  Sir  :  I  have  to  again  report  to  the  department  that  I  despatched  the  steam- 
sloop  Oneida  in  pursuit  of  the  Florida  soon  after  that  vessel  ran  the  blockade 
of  Mobile,  also  notified  the  commanding  officer  at  Key  West  of  the  fact.  *  * 
*  *  *  I  sent  Captain  Emmons  to  Key  West  to  take  command  of  the 
Oneida,  intending  to  bring  Captain  Hazzard  before  a  court  of  inquiry ;  but  I 
can  neither  get  possession  of  the  vessel  or  the  captain.  This  is  but  poor  in- 
ducement for  an  officer  to  send  a  vessel  in  chase."     ***** 

The  judge  advocate  then  offered  and  read  in  evidence  a  despatch  addressed 
by  tlie  (Secretary  of  the  Navy  to  the  accused,  under  date  of  the  21st  of  Feb- 
ruary, 1863,  which  despatch  was  marked  "  Y"  and  appended  to  the  record,  and 
is  of  the  following  tenor: 

"Navy  Department, 

''February  21,  1863. 

"  Sir  :  The  department  acknowledges  the  receipt  of  your  November  9,  10,  11, 
12,  13,  and  14.  The  Juniata  will  not  be  able  to  leave  Philadelphia  under  two 
weeks  from  this  date ;  if  no  other  accident  should  occur,  she  will  then  proceed 
to  Havana,  as  you  have  been  advised. 

"  With  regard  to  the  protection  of  the  treasure  ships,  the  department  would 
state  that  the  United  States  steamer  Connecticut  is  assigned  to  the  special  duty 
of  conveying  them  from  Aspinwall  to  the  west  end  of  Cuba,  and  is  now  en- 
gaged in  that  service. 

*'  I  am,  respectfully,  your  obedient  servant, 

-GIDEON  WELLES, 

**  Secretary  of  the  Navy. 
"  Acting  Rear- Admiral  Charles  Wilkes, 

"Commanding    West  India  Squadron,  Havana,  Cuba.^^ 

The  judge  advocate  then  offered  and  read  in  evidence  a  despatch  addressed 
by  the  Secretary  of  the  Navy  to  Commodore  James  L.  Lardner,  appointed  to 
command  West  India  squadron,  Philadelphia,  under  date  June  1,  1863. 

Exception  to  this  paper  being  interposed  by  a  member  of  the  court,  the  court 
was  cleared  for  deliberation ;  and  after  some  time  so  spent,  the  doors  were  re- 
opened, and  the  judge  advocate  stated  that  he  was  directed  to  announce  that  the 
court  excludes  as  irrelevant  the  whole  paper,  with  the  exception  of  the  two  fol- 
lowing paragraphs,  which  alone  it  permits  to  be  received  as  testimony,  and  in- 
serted upon  the  record,  and  which  two  paragraphs  are  as  follows : 

"  The  West  India  squadron  will  for  the  present  consist  of  the  steam-sloops 
Ticonderoga  and  Juniata,  steamers  Santiago  de  Cuba,  Octorara,  Tioga,  Ala- 
bama, Rhode  Island  and  Mercedita,  bark  Gemsbok,  and  ships  Shepherd  Knapp 
*and  National  Guard,  the  latter  as  a  coal  and  storeship."  "  The  Vanderbilt,  which 
has  been  used  for  some  time  past  by  Acting  Rear- Admiral  Charles  Wilkes  as  his 
flag- ship,  was  ordered  to  pursue  the  Alabama,  and  will  proceed  on  that  duty." 

The  judge  advocate  then  offered  in  evidence  a  despatch  addressed  by  the  ac- 
cused to  the  Secretary  of  the  Navy,  under  date  of  February  2,  1863.  The 
paper  was  read,  and  contains  the  following  language,  in  view  of  which  it  was 
offered  on  the  part  of  the  prosecution  : 

"  The  R.  R.  Cuyler  and  Oneida  being  sent  in  search  of  the  Oreto  when  she 
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escaped,  I  have  united  thorn  to  your  force  to  keep  up  a  hot  pursuit  and  furnisli 
them  with  coal." 

At  the  instance  of  the  defence,  the  judge  advocate  taking  no  exception,  the 
court,  without  admitting  the  relevancy  of  the  nmiainder  of  the  letter,  permitted 
it  to  be  attached  to  the  record. 

The  judge  advocate  then  offered  iu  evidence  and  read  another  despatch  ad- 
dressed by  the  accused  to  the  Secretary  of  the  Navy,  under  date  United  States 
flag-steamer  Wachusett,  St.  Thomas,  February  28,  1863,  of  the  following 
tenor : 

*' United  States  Flag-Steamer  Wachusett, 

''  Sl  Thomas,  February  28,  1863. 

"  Sir  :  To-day  the  United  States  Steamer  Vanderbilt  arrived  off  this  port  just 
as  the  Peterhoff,  one  of  the  steamers  on  the  list  furnished  by  the  department, 
was  about  leaving  the  port.  I  despatched  an  officer  to  her  to  direct  Captain 
Baldwin  to  overhaul  her  beyond  the  limits ;  this  he  did,  when  finding  her  of 
doubtful  character,  he  returned,  leaving  his  boarding  ofiQcer  in  charge  of  her  for 
safe-keeping.  On  receiving  his  report,  I  at  once  directed  her  capture,  and  a 
prize  crew  to  be  put  on  board,  and  ordered  her  to  Key  West  for  adjudication  ; 
the  Vanderbilt  then  to  return  and  anchor,  which  she  did  the  next  morning. 
In  the  mean  time  I  had  determined  to  proceed  to  Havana  in  the  Vanderbilt,  to 
look  after  some  vessels  of  the  squadron,  and  to  meet  any  other  vessels  that  may 
have  been  sent  to  join  the  squadron,  having  heard  from  Lieutenant  Command- 
ing Baldwin  that  the  Juniata  and  others  would  be  sent.  I  concluded  to  leave 
the  Wachusett  at  anchor  in  this  port  to  w^atch  some  contraband  runners,  and  to 
be  prepared,  as  soon  as  possible,  in  the  event  of  their  sailing,  to  follow  and  ex- 
amine them.     The  Oneida  was  ordered  to  fill  up  with  coal  and  prepare  for  sea. 

"Having,  from  the  reports  of  Captain  Baldwin,  reason  to  expect  that  the  Ala- 
bama, Commander  Nichols,  was  off  Puerto  Bico,  I  determined  to  meet  her  and 
give  her  orders  to  join  the  Oneida  on  a  cruise  through  the  Windward  islands. 
*'  I  am,  very  respectfully,  your  obedient  servant, 

'^CHABLES  WILKES, 
'' Rear- Admiral,  Commanding  West  India  Squadron. 

"  Hon.  Gideon  Welles, 

^'Secretary  of  the  Navy^ 

The  judge  advocate  then  offered  the  duplicate  original  of  a  despatch  ad- 
dressed by  Commander  Baldwin  to  the  Secretary  of  the  Navy,  and  bearing  date 
United  States  steamer  Vanderbilt,  Key  West,  March  30,  1863,  which  was 
marked  "F  1"  and  appended  to  the  record. 

It  is  admitted  by  the  prosecution  and  the  defence  that  the  letter  from  Com- 
mander Baldwin  to  the  Secretary  of  the  Navy,  under  date  of  Barbadoes,  7th* 
March,  1863,  was  received  at  the  Navy  Department  on  the  4th  of  April  follow- 
ing, and  the  letter  from  the  accused  to  the  Secretary  of  the  Navy,  under  date 
of  Havana,  20th  of  March,  1863,  was  received  at  the  Navy  Department  on  the 
6th  of  April  following,  and  that  the  letter  of  Acting  Lieutenant  Baldwin,  from 
Key  West,  under  date  of  March  30,  1863,  which  has  just  been  marked  "F  1" 
and  appended  to  the  record,  was  received  on  the  10th  of  April  following. 

The  judge  advocate  then  called  as  a  witness  for  the  prosecution  William 
Faxon,  esq.,  who,  being  duly  sworn  by  the  president  of  the  court,  according  to 
law,  in  the  presence  of  the  accused,  was  examined  by  the  judge  advocate,  and 
testified  as  follows: 

Question  1.  Are  you  at  present,  and  were  you  during  the  month  of  Decem- 
ber last,  the  chief  clerk  of  the  Navy  Department  ? 

Answer.  I  am  and  was. 

Question  2.  Examine  the  two  papers  which  I  now  hand  you,  the  one  of 
H.  Ex.  Doc.  102 4 
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which  purports  to  be  an  original  official  letter  addi-essed  by  Commodore  Charles 
Wilkes,  the  accused,  to  the  Secretary  of  the  Navy,  under  date  of  December 
11,  18G3,  and  the  other  purports  to  be  a  certified  copy  thereof,  and  state 
whether  such  is  their  true  characters,  respectively ;  and  it"  so,  when  and  under 
what  circumstances  you  first  saw  the  original  ? 

Answer.  I  believe  them  to  be  what  they  purport  to  be — I  have  no  doubt 
whatever.  The  original  letter  I  took  from  a  sealed  envelope  which  I  found  on 
my  desk  on  Monday  afternoon,  the  14th  of  December,  1863,  rather  late  in  the 
alternoon,  the  precise  hour  I  could  not  state.  The  sealed  envelope  was  ad- 
dressed to  the  Secretary  of  the  Navy. 

Question  3.  State,  if  you  can,  whether  you  are  certain  that  the  letter  was 
placed  upon  your  table  that  afternoon  and  not  before. 

Answer.  It  was  placed  on  my  table  that  afternoon. 

Question  4.  Is  it  the  custom  of  business  in  the  Navy  Department  generally 
for  yourself,  or  is  it  the  custom  for  eome  other  person  or  persons,  to  open  the 
letters  which  are  received  in  due  course  of  business  b3^  mails  or  otherwise, 
addressed  to  the  Secretary  of  the  Navy  ? 

Answer.  I  open  nearly  all  the  letters  so  addressed. 

Question  5.  Have  you  seen  one  or  more  newspapers  containing  a  copy  sub- 
stantially accurate,  clerical  and  typographical  errors  excepted,  of  the  letter  in 
'  question  ? 

Answer.  I  have  seen  it  in  the  New  York  Times  and  in  the  Army  and  Navy 
Journal,  published  in  New  York. 

Question  6.  State  now  what  disposition  was  made  of  the  original  letter,  con- 
cerning the  receipt  and  opening  of  which  you  have  testified. 

Answer.  I  passed  it  to  the  desk  of  the  Assistant  Secretary  of  the  Navy  late 
in  the  afternoon  of  Monday,  the  14th  of  December,  1863,  very  soon  after  its 
receipt. 

Question  7.  When  did  you  next  see  the  paper,  being  the  original  letter*  in 
question  ? 

Answer.  On  the  succeeding  Wednesday  morning,  early,  in  the  business  hours 
of  the  department 

Question  8.  In  whose  hands  was  it  then? 

Answer.  The  Secretary  of  the  Navy  placed  it  in  my  hands. 

Question  9.  What  occurred  between  yourself  and  the  Secretary  of  the  Navy 
at  that  time  in  conversation  with  reference  to  that  letter? 

The  accused  objected  to  this  question,  and  in  support  of  his  objection  presented 
a  paper  of  the  following  tenor  : 

*'  This  question  is  objected  to  because  it  seeks  to  elicit  a  conversation  between 
third  persons,  at  which  the  accused  was  not  present,  and  in  which  he  did  not 
participate.  One  of  those  persons  is  the  prosecutor  in  this  case,  and  may  have 
held  the  conversation  for  the  very  purpose  of  making  evidence  to  sustain  charges 
which  he  was  then  intending  to  prefer.  The  only  grounds  upon  Avhich  the  ac- 
cused could  be  charged  with  declarations  made  by  another  are,  that  they  w^ere 
made  in  his  presence,  or  made  by  some  one  who  was  authorized  to  speak  for 
him.  Neither  of  these  conditions  existed  in  this  case,  and  there  is  no  principle 
of  law  upon  which  the  conversation  can  be  admitted  against  him  ;  it  is  no  more  res 
gestcB  than  a  conversation  between  third  persons  in  regard  to  any  other  subject- 
matter  of  litigation  would  be,  and  cannot  be  admitted  on  that  ground.  The 
ex  parte  statements  of  the  prosecutor,  or  of  his  chief  clerk,  cannot  in  any  respect 
be  made  any  evidence  of  the  facts  charged,  but  such  facts  as  are  charged  must 
be  proved  by  evidence  competent  and  relevant.  Ex  parte  declarations  of  third 
persons  can  in  no  respect  be  said  to  be  a  part  of  the  res  gestce. 

"  The  fact  of  publications  can  only  be  proved  by  the  publisher  or  other  party 
having  knowledge  of  the  fact.     The  rule  of  the  law  is  well  settled  that  such 
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declarations  or  conversation^  as  these  are  mc;rely  hearsay,  of  the  lowest  charac- 
ter, and  are  wholly  inadmissible." 

The  question  at^kiiig  for  the  conversation  Avas  temporarily  withdrawn  by  the 
judge  advocate. 

Ouestion  10.  State  what  occurred  with  reference  to  the  letter  at  that  time 
between  the  Secretary  and  yourself,  v 

Answer.  The  Secretary  of  the  Navy  placed  the  letter  with  the  manuscript 
copy  of  his  answer  in  my  hands  to  be  put  in  form  by  a  clerk. 

Question  11.  In  placing  the  letter  and  his  answer  to  it  in  your  hands,  what 
did  iie  say,  and  what  did  you  reply  l 

Objection  to  this  question  renewed  by  the  defence  for  the  reasons  stated  in 
the  paper  above  recorded.  The  usual  hour  of  adjournment  having  arrived,  it 
was  decided  by  the  court  to  reserve  the  consideration  of  this  objection  until  the 
next  meeting  of  the  court. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  the  21st  instant. 

Monday,  March  21,  1864. 
Tlie  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Rear-Admiral  S.  H.  String- 
ham,  Rear  Admiral  H,  Paulding,  Rear- Admiral  L.  M.  Goldsborougli,  Commodore 
John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H.  Bell,  Com- 
modore H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles  Eames,  esq., 
judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  Saturday's  proceedings  of  the  court  Avas  read  by  the  judge  ad- 
vocate, and  approved  by  the  court. 

The  court  was  thereupon  cleared  for  deliberation ;  and  after  some  time  so  spent, 
the  doors  Avere  reopened,  and  the  judge  advocate  announced  that  he  Avas  directed 
to  state  that  the  court  decides  that  the  objection  is  overruled,  and  that  the 
question  as  proposed  shall  be  put  to  the  Avitness. 

Question  12  (repeated.)  On  placing  the  letter  and  his  answer  into  your  hands, 
Avhat  did  he  say,  and  what  did  you  reply? 

AnsAver.  The  exact  Avords  of  the  Secretary  of  the  Navy,  perhaps,  I  cannot 
give.  He  placed  his  ansAver,  Avith  the  letter  of  Commodore  Charles  Wilkes,  in 
my  hands,  his  ansAver  to  be  put  in  form  by  tlie  clerk.  1  remarked  to  him  as  he 
did  so  that  Commodore  Wilkes's  letter  had  been  given  to  the  press  for  publica- 
tion ;  that  I  had  been  so  informed  that  morning  by  Mr.  Poore,  one  of  the  corre- 
spondents for  the  Boston  Journal,  Avho  stated  to  me  that  he  had  the  previous 
evening  been  offered  a  copy. 

Question  13.  Having  stated  that  you  have  seen  the  publication  of  this  letter 
in  two  newspapers,  look  upon  the  half  sheet  of  a  ncAvspaper  which  I  noAv  give 
you  entire,  and  inform  the  court  whether  you  saAv  the  publication  in  that  par- 
ticular newspaper,  being  the  New  York  Times  of  Friday,  December  18,  1863. 

Answer.  I  did. 

Question  14.  Was  the  Secretary  of  the  Navy  in  attendance  in  his  office  in  the 
Navy  Department,  to  your  knoAvledge,  engaged  in  his  current  official  duties  and 
despatch  of  business,  during  the  business  hours  of  Tuesday,  the  ]  5th  of  Decem- 
ber, 1863? 

Answer.  Tuesdays  are  regular  cabinet  days  ;  he  Avas  there,  as  usual,  on  Tues- 
day. 

Question  15.  Did  the  ansAver  Avhich  he  gave  you  early  on  Wednesday  morn- 
ing cover  several  sheets  of  foolscap  pages  Avlien  it  Avas  put  in  form  by  a  clerk  ? 

AnsAver.  It  did. 

Question  16.  From  your  official  and  personal  knoAvledge  of  the  regular  occu- 
pations at  that  time  of  the  Secretary  of  the  Navy  during  business  hours  in  his 
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office,  can  jou  ptate,  without  reasonable  doubt,  tlie  particular  time  of  the  day  or 
evening  in  which  this  answer  of  which  you  speak  was  by  the  Secretary  prepared  ? 

Answer.  I  cannot  say.  I  have  no  doubt  it  was  done  in  the  evening,  but  have 
no  personal  knowledge  of  the  fact. 

Question  17.  When  you  informed  the  Secretary  of  the  Navy  that  you  had 
heard  of  the  publication  of  this  letter,  or  of  its  being  sent  for  publication,  were 
you  satisfied,  from  what  occurred,  that  the  announcement  took  him  by  surprise, 
and  that  the  ffict  of  publication,  if  it  were  a  fact,  was  wholly  against  his  wish  ? 

The  accused  objected  to  this  question,  and  in  support  of  his  objection  pre- 
sented a  paper  of  the  following  tenor  : 

**  The  question  is  objected  to  because  it  does  not  inquire  into  any  fact,  nor 
as  to  the  occurrence  of  any  event,  but  asks  for  the  witness's  opinion  of  the 
state  of  the  Secretary's  mind  at  a  particular  time.  If  it  were  at  all  material  to 
know  whether  the  Secretary  was  or  was  not  astonished  on  a  given  occasion,  he 
would  himself  undoubtedly  be  the  best  evidence  upon  that  subject ;  but  we  do 
not  perceive  how  it  can  be  at  all  material  whether  he  was  astonished  or  not. 

"  If  it  is  material,  and  it  be  competent  to  prove  it  by  any  other  witness  than 
himself,  then  the  witness  should  speak  as  to  fact  only,  and  leave  the  court  to 
make  the  proper  deductions  from  them. 

"  But  here  the  witness  is  asked  not  for  facts,  but  for  opinions,  which  may  have 
been  very  illogical  conclusions  from  any  fact  or  facts  which  transpired." 

The  judge  advocate  then  stated:  The  prosecution  has  alleged  that  this  pub- 
lication was  made  without  the  permission  of  the  Secretary  of  the  Navy. 

We  propose  now  to  prove  to  the  court  that  when  the  Secretary  learned  that 
the  publication  was  on  foot  he  was  both  surprised  and  displeased.  Can  there 
be  a  doubt,  in  the  first  place,  that  if  that  be  so,  it  is  a  fact  ?  Can  there  be  a 
doubt,  in  the  second  place,  that  it  is  a  very  material  fact  ?  Is  the  evidence 
which  we  offer  in  proof  not  competent  evidence  ?  It  is  the  evidence  of  the 
chief  clerk  of  the  Navy  Department,  in  the  transaction  of  official  business,  wit- 
nessing the  action,  and  hearing  the  language  of  the  Secretary  of  the  Navy,  and 
becoming  satisfied  of  the  impression  produced  upon  the  mind  of  the  Secretary 
by  the  information  in  question. 

We  submit  that  this  is  competent  evidence,  and  competent  evidence  to  a  ma- 
..erial  fact.  It  is  necessary  for  us  to  prove,  in  order  to  make  out  the  charge, 
that  no  permission  had  been  given,  and  we  prove  it  by  showing  to  the  court 
that  the  act  of  publication  excited  surprise  and  displeasure. 

The  court  was  thereupon  cleared  for  deliberation  ;  and  after  some  time  so  spent, 
the  doors  were  reopened,  and  the  judge  advocate  stated  that  he  was  directed  to 
announce  that  the  court  without  deciding  that  the  question  would  not  be  ad- 
missible in  the  absence  of  better  evidence,  it  is  yet  of  the  opinion  that  as  the 
fact  can  be  best  proved  by  the  Secretary  himself,  it  is  not  proper  to  press  the 
question  to  this  witness  against  the  objection  of  the  defence. 

Question  18.  Did  you  at  that  time  take  measures  to  ascertain  how  a  copy  of 
the  letter  in  question  had  been  furnished  for  publication,  and  by  whom  ? 

Answer.  I  did  during  that  day. 

Question  19.  At  whose  instance  did  you  do  that  ? 

Answer.  At  the  instance  of  the  Secretary  of  the  Navy. 

Cross  examined  hy  the  accused. 

Question  1.  Was  it  practicable  for  any  person  interested  in  or  desiring  a  copy 
of  the  letter  of  December  11,  1863,  to  have  procured  a  copy  from  the  Navy 
Department  after  it  had  been  received  there  and  filed? 

Answer.  In  my  judgment,  a  copy  could  not  have  been  obtained  prior  to  Wed- 
nesday morning,  when  it  was  placed  in  my  hands  by  the  Secretary.  Subse- 
quently to  that  time  copies  might  have  been  obtained  in  the  department. 
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Question  2.  Wliat  date  was  Wt'tlncsday,  rei'dired  to  by  you  in  the  preceding 
answer  ? 

Answer.  The  IGtli  of  December. 

Question  3,  After  the  16th  of  December  couKl  a  copy  of  the  said  letter 
have  been  obtained  upon  application  at  the  proper  office  in  the  Navy  Depart- 
ment ? 

Answer.  I  cannot  say.  If  application  had  been  made,  the  ([uestion  would 
have  been  considered. 

Question  4.  In  your  opinion,  would  the  department  have  permitted  per- 
sons to  examine  that  letter  after  the  16th  of  December] 

Answer.  I  think  there  would  have  been  no  particular  objection. 

Question  5.  In  fact,  was  the  letter  of  Commodore  Wilkes  of  the  11th  of 
December  examined  by  persons  not  belonging  to  the  Navy  Department  after 
the  16 til  of  December  ?        • 

Answer.  I  think  it  has  been. 

Question  6.  Would  there  have  been  any  difficulty  iij  a  person  procuring  a 
copy  of  that  letter  from  the  department  after  the  16th  of  December? 

Answer.  In  my  judgment,  there  would  have  been  difficulty  in  obtaining  a. 
copy  of  that  letter  alone. 

Question  7.  Could  that  letter  have  been  obtained  in  conjunction  with  the 
reply  of  the  Secretary  of  the  15th  of  December? 

Answer.  It  would  depend  very  much  upon  the  use  proposed  to  be  made  of 
it? 

Question  8.  Did  the  letter  of  the  1 1th  of  December  come  through  the 
mail  ? 

Answer.  It  did  not,  in  ray  judgment. 

Question  9.  Plave  you  preserved  the  envelope  ? 

Answer.  I  have  not. 

Question  10.  Can  you  remember  now  whether  there  was  any  postmark 
upon  it  or  stamp  ? 

Answer.  I  cannot  say;  I  judge  it  did  not  come  through  the  mail,  as  it  was  laid 
on  my  desk  at  an  unusual  hour  for  mail  matter,  and  was  by  itself. 

Q.uestion  11.  Was  that  letter  laid  upon  your  desk  by  any  clerk  in  the  Navy 
Deparment,  so  far  as  you  know  ? 

Answ^er.  1  do  not  know. 

Question  12.  How  long  did  the  Secretary  of  the  Navy  have  it  in  his  pos- 
session before  he  delivered  his  reply  to  you  to  be  copied  ? 

Answer.  It  went  into  his  possession  on  Monday  afternoon ;  the  letter,  with 
his  reply,  came  into  my  hands  on  the  succeeding  Wednesday  morning. 

Question  13.  Are  there  any  instances  within  your  recollection  of  official 
papers  being  published  that  were  not  intended  for  publication,  nor  furnished  for 
publication  by  the  Navy  Department  ? 

AnsW' er.  I  recollect  no  instance,  since  my  connexion  with  the  department  as 
chief  clerk,  of  the  publication  of  papers  without  consent  of  the  Secretary,  the 
Assistant  Secretary,  or  myself. 

Question  14.  Was  the  reply  of  the  Secretary  of  the  15th  of  December 
published  ? 

Answer.  It  has  never  been  published,  to  my  knowledge. 

Question  15:  Do  you  know  who  delivered  the  letter  of  the  11th  of  December 
to  the  Secretary  of  the  Navy  on  Monday,  the  14th  ? 

Answer.  I  have  no  positive  knowledge. 

Examination  hj/  the  judge  advocate  resumed. 

Question  1.  In  stating  your  opinion  that  it  may  have  been  possible  for  some 
person  to   inspect  the  letter   in  q^uestion,  or  take  a  copy  of  it  after  the  16th  of 
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December,  are  you  understood  that,  in  yonr  judgment,  the  department  Avould 
have  then  permitted  its  publication  ? 

Answer.  By  no  means;  I  am  to  be  understood  as  saying  that  persons  might 
have  bribed  a  clerk  to  give  it  to  them.  There  was  the  same  custody  of  this 
letter  after  the  16th  that  there  is  of  all  other  papers  of  the  department. 

Question  2.  Inform  the  court  whether  the  knowledge  that  a  copy  of  the  letter 
had  then  been  sent  for  publication  rendered  the  custody  of  the  letter  thereafter 
comparatively  unimportant. 

Answer.  The  same  custody  was  exercised  over  it  that  would  have  been  had 
the  department  not  learned  that  it  had  been  offered  for  publication.  The  fact 
made  no  difference  whatever. 

Question  3.  Had  permission  been  giv^en  by  the  Secretary  to  make  a  copy  of 
that  letter  for  publication,  should  you,  in  the  ordinary  course  of  business  as  chief 
clerk,  necessarily  have  known  of  such  permission  ?     • 

Answer.  In  the  ordinary  course  of  business  I  should. 

Question  4.  Have  you  any  doubt  of  the  fact  that  no  such  permission  was 
given  by  the  Secretary  of  the  Navy  prior  to  the  Wednesday  morning  in  ques- 
tion? 

Answer.  I  have  no  doubt  whatever  that  no  such  permission  was  given. 

Question  by  the  court.  Did  the  envelope  of  the  letter  of  the  11th  of  Decem- 
ber have  on  its  back  the  words  "official  business,"  with  the  signature  and  rank 
of  Commodore  Wilkes  underneath  ? 

Answer.  I  am  unable  to  say.  I  opened  the  letter,  paying  no  particular 
attention  to  the  envelope. 

Testimony  of  Mr.  Frank  Henry! 

The  judge  advocate  then  called  as  a  witness  Mr.  Frank  Henry,  who,  being" 
sworn,  according  to  law,  by  the  president  of  the  court,  in  the  presence  of  the 
accused,  was  examined  by  the  judge  advocate,  and  testified  as  follows  : 

Question  1.  Mr.  Henry,  are  you  in  charge  at  this  time  of  the  Washington 
correspondence  of  the  New  York  Times  ? 

Answer.  I  am  to-day. 

Question  2.  Were  you  during  the  month  of  December  last  one  of  the  Wash- 
ington correspondents  of  that  paper  ? 

Answer.  At  that  time  I  was  the  assistant. 

Question  3.  Look  at  the  printed  page  of  the  newspaper  which  I  hand  you, 
and  state  whether  it  be  a  part  of  the  issue  of  the  New  York  Times,  of  Tues- 
day, December  15,  1863;  and  if  so,  whether  you  wrote  and  sent  forward  by 
telegraph  the  paragraph  which  is  marked  and  headed:  "A  rectification  from 
Admiral  Wilkes." 

Answer.  Yes,  sir,  I  presume  it  is ;  and  I  did  write  and  send  the  paraofraph, 
minus  the  heading,  which  was  put  in  in  New  York. 

Question  4.  Upon  what  information  did  you  send  that  paragraph  and  make 
the  statement  which  it  contains  ? 

The  accused  objected  to  this  question,  and  in  support  of  his  objection  pre- 
sented a  paper  of  the  following  tenor: 

"  I  object  that  it  is  immaterial  how  or  from  whom  the  witness  got  his  infor- 
mation, unless  he  had  it  from  me.  I  am  not  on  trial  to  defend  myself  against 
the  rumors  that  may  have  been  afloat  in  Washington  on  the  15tli  of  December 
last.  By  the  rules  of  evidence  all  rumors  or  information  coming  from  any 
other  person  than  myself  are  wholly  inadmissible.  The  question,  in  its  present 
form,  leads  directly  to  immaterial  and  collateral  issues,  which  may  extend  this 
inquiry  indefinitely." 

The  court  was  thereupon  cleared  for  deliberation;  and  after  some  time  so 
spent,  the  doors  were  reopened,  and  the  judge  advocate  stated  that  he  was  directed 
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to  announce  the  decision  of  the  court,  that  the  court  overrules  the  objection  to 
be  put. 

Question  4  (repeated.)  Upon  what  information  tlid  you  send  that  paragraph 
and  make  the  statement  which  it  contains  1 

Answer.  Upon  mere  hotel  rumor. 

Question  5.  Had  you,  previously  to  that  time,  seen  anywhere,  and  if  so, 
where,  Avhat  purported  to  be  a  manuscript  copy  of  such  a  letter  as  that  addressed 
by  Commodore  Wilkes,  over  his  own  sij^nature,  to  the  Secretary  of  the  Navy, 
under  date  of  the  11th  of  December,  1863? 

Answer.  Tn  my  testimony  before  the  court  of  inquiry  I  stated  that  at  the 
time  it  Avas  my  impression  that  I  received  a  copy  of  Commodore  Wilkes's 
letter  to  the  Secretary  of  the  Navy  on  Sunday  afternoon.  Since  that  time  I 
am  positive  that  I  did  not  get  that  letter  until  Tuesday  afternoon,  the  15th.  At 
the  time  I  wrote  that  despatch  and  sent  it  off  I  had  not  the  letter  in  my  posses- 
sion. I  sent  the  despatch  off  on  Monday  night.  If  I  had  had  a  copy  of  that 
letter  on  Sunday  night  I  would  have  immediately  made  copies  for  the  Boston 
Journal,  for  the  Philadelphia  Inquirer,  and  for  the  New  York  Times.  The  letter 
itself  would  have  appeared  in  the  Times  of  Tuesday. 

Question  6.  When  and  where  did  you  first  see  such  manuscript  copy  of  the 
letter  in  question  ? 

Answer.  I  found  it  in  my  drawer  in  the  New  York  Times  office,  on  Tues- 
day, the  15tli,  in  the  evening. 

Question  7.  Do  you  know,  of  your  own  knowledge,  when  the  said  manu- 
script copy  reached  your  office  ? 

Answer.  I  do  not  know  the  exact  hour  of  the  day. 

Question  S.  Were  you  at  your  office  on  the  day  and  evening  of  Monday, 
December  14  ?        ,  ♦ 

Answer.  If  I  was  there  at  that  time,  it  was  not  later  than  8  o'clock  on  Mon- 
day evening;  but  I  was  at  the  Times  office  on  Monday. 

Question  9.  Are  you  now  able  to  state  positively  to  the  court,  and  do  you 
state  positively,  that  on  Monday  and  Monday  afternoon  and  Monday  evening 
you  had  not  seen,  and  did  not  see,  any  such  manuscript  copy  of  the  letter  in 
question  1 

Answer.  I  do  so  state,  most  emphatically,  that  1  did  not  see  any  such  letter, 
or  copy  of  a  letter,  on  Monday. 

Question  10.  Do  you  make  now  the  same  statement  as  to  Sunday  and  Sun- 
day evening  previous  1 

Answer.  I  do;  for  I  was  not  at  the  office  on  Sunday  evening. 

Question  11.  What  led  you  into  the  strange  error  of  stating  positively  before 
the  court  of  inquiry  that  you  did  find  a  copy  of  the  letter  in  question  in  your 
office  on  Sunday  evening,  the  13th  of  December? 

Answer.  I  doubt  very  much  whether  1  made  any  such  positive  statement 
before  the  court  of  inquiry.     If  I  did,  I  was  in  error. 

Question  12.  When,  if  at  all,  did  you  first  speak  of  such  copy  of  such  letter 
to  Mr.  Ben.  Perley  Poore? 

Answer.  It  could  not  have  been  until  after  I  had  received  it,  and  I  know  I 
did  not  speak  to  him  about  the  letter  until  I  had  placed  it  in  his  hands. 

Question  13.  And  when  was  that? 

Answer.  On  Tuesday. 

Question  14.  Was  it  on  the  morning  of  Tuesday,  the  15th  ? 

Answer.  It  was  hi  the  afternoon  of  that  day. 

Question  15.  When,  if  at  all,  did  you  first  speak  of  such  a  letter  to  Mr. 
Samuel  Wilkinson  ? 

Answer.  It  was  about  the  same  time  on  Tuesday  afternoon  or  Tuesday 
evening  when  the  copy  was   made  for  the  three  papers  by  Mr.  Painter,  of  the 
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Philadelphia  Inquirer,  whom,  in  consideration  of  his  making  three  copies,  I 
allowed  to  retain  one  for  the  l^hiladclphia  Inquirer. 

Question  16.  Do  you  kno\r  who  brought  that  copy  of  that  letter  to  the 
Times  office  ? 

Answer.  I  do  not.  I  never  inquire  where  I  get  anything  from ;  but  I  do  not 
think  it  was  sent  by  Commodore  Wilkes. 

Question  17.  State  to  the  court  particularly  and  in  detail  what  has  changed 
your  recollection  of  the  time  when  you  received  this  copy  of  this  letter  from 
Avhat  it  was  when  you  testified  before  the  court  of  inquiry. 

Answer.  I  testified  before  the  court  of  inquiry  that  it  was  my  impression.  I 
do  not  think  I  stated  it  as  a  positive  fact.  If  I  did,  I  was  in  error.  I  remem- 
bered, since  the  court  of  inquiry  adjourned,  by  my  domestic  affairs.  A  child  of 
mine  was  very  sick  on  Banday  night.  That  Sunday  night  I  was  not  at  the 
office,  or  Monday  night  not  later,  at  least,  than  8  o'clock.  But  in  the  mean 
time  I  had  Avritten  the  paragraph  in  the  afternoon. 

Question  18.  Were  you  asked  before  the  court  of  inquiry  why,  having  as  you 
then  stated  a  copy  of  that  letter  in  your  possession  since  Sunday  afternoon  or 
evening,  you  sent  forward  a  paragraph  on  Monday  evening  to  the  Times,  by 
telegraph,  that  such  a  letter  was  in  course  of  preparation? 

Answer.  Yes,  I  believe  I  stated  that  before  the  court  of  inquiry. 

Question  19.  Now,  sir,  having  been  asked  that  question,  what  was  your 
answer  to  it  before  the  court  of  inquiry  ? 

Answer.  I  think  I  stated  before  the  court  of  inquiry  that  I  was  merely  fore- 
shadowing the  publication  of  the  letter,  which  I  understood  was  m  the  course  of 
preparation,  and  assumed  it  as  a  possible  fact. 

Question  20.  Did  you  or  not  at  that  time  further  state  to  the  court  of  inquiry, 
in  response  to  that  question  that  you  had  made  the  statement  of  letters  being 
then  in  course  of  preparation,  as  one  of  the  tricks  of  the  trade,  to  keep  other 
newspaper  men  off  the  track  of  getting  it  ? 

Answer.  I  did. 

Question  21.  State,  then,  to  the  court  any  explanation  which  you  desire  to 
give  of  the  discrepancy  or  contradiction  between  your  present  statement  and 
the  statements  which  you  made  to  the  court  of  inquiry  in  relation  to  the  time 
when  a  copy  of  this  letter  came  into  your  possession. 

Answer.  In  a  newspaper  office,  like  that  of  the  New  York  Times,  a  number 
of  communications  may  come  there  every  day,  and  I  may  not  remember  dis- 
tinctly any  one  of  those  communications,  or  recollect  what  they  are,  or  what 
they  refer  to,  but  I  get  them  there  every  day — sometimes  a  dozen.  At  the  time 
I  testified  before  the  court  of  inquiry,  I  stated  it  as  rny  impression,  perhaps 
positively — I  do  not  think  it  was  positive — that  I  received  that  letter  on  Sunday 
night;  that  it  was  left  there  on  Sunday,  and  that  I  received  it  that  evening  or 
night.  On  Sunday  afternoon  I  did  receive  a  number  of  communications  at  the 
office,  perhaps  half  a  dozen ;  and  at  the  time  I  testified  before  the  court  of 
inquiry  it  was  my  impression  that  this  letter  of  Commodore  Wilkes  to  the  Sec- 
retary of  the  Navy  might  have  been  among  the  number.  Since  that  I  have 
refreshed  my  memory,  and  come  to  the  conclusion  that  it  was  not. 

Question  22.  Continue  your  explanation  so  far  as  to  state  to  the  court  what 
fastened  upon  your  mind  the  conclusion  which  you  stated  before  the  court  of 
inquiry,  that  you  had  sent  forward  this  paragraph  as  a  trick  of  the  trade,  the 
trick  being  that  you  had  then,  as  you  supposed,  the  letter  in  your  possession, 
when  you  wrote  and  sent  forward  a  statement  that  the  letter  was  in  course  of 
preparation ;  what  circumstance  led  you  to  m<ake  that  statement  before  the 
court  of  inquiry  ? 

The  accused  objected  to  this  question,  and  in  support  of  his  objections  pre- 
sented a  paper  of  the  following  tenor  : 
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"A  party  cannot  be  permitted  to  cross-examine  liis  own  witness.  His  pro- 
duction of  the  witness  is  an  indorsement  of  his  capacity  and  credibility. 

"  Nor  can  he  state  to  a  witness  wliat  he  supposes  tlie  witness  to  have  sworn 
to  in  a  former  deposition,  and  base  a  question  uj)on  such  assumed  statement. 
A  letter  or  former  deposition  must  be  phiced  in  tlie  hands  of  the  witness,  and  he 
asked  wliether  he  made  such  statement,  before  he  can  be  asked  to  explain  it,  or 
reconcile  supposed  descrepancies  with  his  present  statement. 

"  Further,  it  is  immaterial  what  may  have  been  sworn  to  before  the  court  of 
inquiry.  Tin's  court  is  to  decide  upon  the  evidence  given  here,  not  upon  that 
which  was  given  elsewhere." 

The  court  was  thereupon  cleared  for  deliberation;  and  after  some  time  so 
spent,  the  doors  were  reopened,  and  the  judge  advocate  annoimced  that  the 
court  decides  tliat  the  question  as  stated  shall  not  be  put,  but  that  in  place  of  it 
the  following  shall  be  put : 

Question  23.  Having  desired  to  make  explanation  with  regard  to  your  testi- 
mony before  the  court  of  inquiry,  give  any  further  explanation  which  you  may 
see  fit. 

Answer.  I  cannot  do  it  unless  I  have  the  record  of  the  court  of  inquiry.  I 
must  refresh  my  memory  by  that. 

Having  read  the  report  of  the  Secretary  of  the  Navy,  and  that  part  which 
reflected  very  severely  on  Admiral  Wilkes's  conduct  while  in  command  of  the 
West  India  squadron,  the  rumor  which  I  heard  at  Willard's  Hotel,  that  Com- 
modore Wilkes  was  preparing  a  letter  in  reply  to  the  strictures  of  the  Secretary 
of  the  Navy  upon  his  conduct,  I  at  once  assumed  that  the  rumor  was  truthful ; 
for  had  I  occupied  a  position  even  of  acting  master  or  an  ensign  in  the  United 
States  Navy,  I  would  not  have  allowed  even  the  Secretary  of  the  Navy  to 
reflect  so  severely  on  my  conduct  without  a  reply.  I  would  have  said  some- 
thing at  any  rate.  I  consider  a  commodore  in  the  navy  a  gentleman  of  high 
honor,  and  would  not  allow  such  statements  to  go  by  unnoticed,  even  by  his 
superior.  I  will  state  that  at  that  time  I  had  no  personal  acquaintance  with 
Commodore  Wilkes,  and  would  not  have  known  him  had  I  met  him  on  the 
street. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Tuesday, 
the  22d  instant. 

Tuesday,  March  22,  1864. 
The  court  met  pursuant  to  adjournment. 

Present:  Rear-Admiral  F.  H.  Gregory,  president;  Rear-Admiral  S.  H. 
Stringham,  Rear- Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Connnodore  John  Marston,  Commodore  Henry  K.  Hoff*,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Fames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  v/as  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  judge  advocate  then  called  as  a  witness  Mr.  Ben.  Perley  Poore,  who, 
being  duly  sworn,  according  to  law,  by  the  president  of  the  court,  in  the  presence 
of  the  accused,  was  examined  by  the  judge  advocate,  and  testified  as  follows  : 

Examination  of  Mr.  Ben.  'Perley  Poore. 

Question  1.  Are  you  now,  and  were  you  in  December  last,  in  charge  of  the 
Washington  correspondence  of  the  Boston  Journal,  and  connected  with  the 
Washington  correspondence  of  other  papers  '? 

Answer.  I  am  now,  and  was  then. 

Question  2.  Examine  the  paper  which  I  now  hand  you,  purporting  to  be  the 
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original  of  a  letter  addressed  and  for\yardcd  by  Oonimodorc  Charles  Wilkes  to 
the  Secretary  of  the  Navy,  under  date  of  11th  of  December,  18G3,  and  inform 
the  court  whether  on  or  before  the  15th  of  December,  being  Tuesday,  you  had 
knowledge  of  the  existence,  in  the  Washington  office  of  th(3  New  York  Times, 
of  a  copy  or  copies  of  that  letter  intended  and  sent  forward  for  publication. 

Answer.  I  had. 

Question  3.  What  was  the  knowledge  you  had  of  such  a  copy  or  copies  for 
such  use,  and  how  did  you  obtain  that  knowledge  at  that  time  ? 

Answer.  The  Boston  Journal,  of  which  I  am  the  principal  correspondent  here, 
has  a  desk  in  the  office  of  the  New  York  Times  as  a  sub-tenant,  and  Mr.  Frank 
Henry,  an  assistant  correspondent  of  the  New  York  Times,  was  at  that  time, 
and  is  now,  engaged  as  an  assistant  correspondent  of  the  Boston  Journal.  Mr. 
Henry  has  consequently  been  in  the  habit  of  furnishing  me  from  day  to  day 
with  such  items  of  ncAvs  as  he  thought  I  wanted.  Mr.  Henry  showed  me  in 
that  office  some  manuscript  written  on  paper  like  this,  which  he  stated,  and 
which  I  saw  upon  personal  examination,  was  a  letter  addressed  to  the  Secretary 
of  the  Navy  from  Commodore  Wilkes.  I  could  not  remember  the  date  at  this 
time.  I  was  told  that  1  could  have  a  copy  of  that  letter  for  the  Boston  Journal, 
and  I  said  that  I  would  like  to  have  a  copy.  I  also  said  that  I  would  like  to 
telegraph  the  fact  that  the  letter  was  written,  and  I  did  telegraph  that  evening 
to  Boston  that  a  letter  was  being  written,  as  it  was  said  that  it  might  not  be 
well  at  the  Navy  Department  to  have  it  stated  the  letter  had  been  written. 
That  telegram  appeared  in  the  Boston  Journal  the  next  morning. 

The  accused  then  objected  to  the  entry  of  this  answer  upon  the  record,  in  so 
far  as  it  details  conversations,  and  in  support  of  his  objection  presented  a  paper 
of  the  following  tenor: 

"  The  accused  objects  to  the  evidence  of  the  witness,  and  to  the  admission 
upon  the  record  of  the  evidence  of  the  witness,  so  far  as  it  refers  to  or  states  the 
conversations  of  Frank  Henry,  or  any  communications  of  Frank  Henry,  to  the 
witness.  The  rule  of  evidence  is  settled,  that  all  such  communications  ex  parte, 
and  not  in  the  presence  of  the  accused,  are  mere  hearsay,  and  not  pertinent  or 
admissible. — (Greenleaf,  see's  98,  99.) 

"If  this  evidence  be  intended  to  contradict  Mr.  Henry,  tlie  witness  who  has 
been  examined  for  the  prosecution,  then  it  is  not  competent  foi*  the  party  to 
contradict  him  by  giving  evidence  of  conversations  of  Mr.  Henry  with  this  wit- 
ness, stating  the  facts  otherwise  than  Mr.  Plenry  has  stated  upon  his  oath. — 
(Greenleaf,  see's  442  and  444.) 

"This  is  simply  proving  the  declaration  of  Mr.  Henry  in  casual  conversations 
to  be  different  from  Mr.  Henry's  declaration  upon  his  oath. 

"We  say  the  declaration  upon  his  oath  are  competent  evidence,  and  that  his 
statements  not  under  oath  to  this  witness  are  incompetent  for  all  and  every  pur- 
pose. 

"  I  arti  not  responsible  for  what  they,  or  either  of  them,  said.  It  is  not,  and 
cannot  be,  evidence  tending  to  establish  the  charges,  or  any  of  them,  against  me. 

"  The  street  talk  of  any  and  all  other  persons  would  be  just  as  competent,  and 
if  such  evidence  be  admitted  there  is  no  longer  any  security  for  life,  liberty,  or 
property." 

The  paper  having  been  read,  the  judge  advocate  stated  that  he  did  not  deem 
it  necessary  to  enter  upon  the  record  any  reply  to  the  objection,  and  the  reasons 
upon  which  it  is  founded. 

The  court  was  thereupon  cleared  for  deliberation ;  and  after  some  time  so  spent, 
the  doors  were  reopened,  and  the  judge  advocate  stated  that  he  was  directed  to 
announce  that  the  objection  is  overruled,  and  that  the  answer  must  go  upon  the 
record  as  stated. 

Question  4.  On  what  evening  did  you  so  telegraph  to  the  Boston  Journal  ? 
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Answer.  On  the  evening  of  December  14. 

Question  5.  Do  you  remember  what  evening  of  the  week  that  was  ? 

Answer.  I  wouhl  state  that,  not  having  a  distinct  riicoUection  of  the  evening 
when  before  a  court  of  inquiry,  I  telegraphed  to  Jioston  to  ascertain  on  what 
evening  the  despatch  was  received  there,  and  received  in  return  a  tehigraph 
giving  me  that  information.  I  tlien  went  to  the  telegrapli  office  here,  where 
lih^s  of  all  despatches  are  kept,  and  have  ascertained  that  the  despatch  was  filed 
at  the  telegrapli  office  here  on  Monday  evening,  th(;  14th  of  l)>'ce  nber,  at  an 
early  hour  in  the  evening. 

Question  G.  Are  you  positive  that  before  sending  off  tliat  telegram  to  the 
Boston  Journal  you  saw  in  the  Times  office  a  copy  of  the  letter  in  question,  the 
original  of  which  I  have  placed  in  your  hands,  or  what  purported  to  be  a  tVue 
copy  thereof? 

Answer.  I  am,  to  the  best  of  my  knowledge  and  belief. 

Question  7.  Was  a  copy  of  that  letter  transmitted  by  yourself,  or  another,  to 
the  Boston  Journal  for  publication  about  that  time  ? 

Answer.  I  have  no  personal  knowledge  that  a  copy  was  transmitted,  but  was 
told  by  my  assistant  that  he  had  transmitted  one  of  three  copies  of  it  which  had 
been  made. 

Question  S.  Was  the  letter  in  question  published,  to  your  knowledge,  in  the 
Boston  Journal  about  that  time  or  a  day  or  two  after  ? 

Answer.  I  could  not  say  under  oath.  I  have  only  verified  the  fact  of  the 
despatch  having  been  published. 

Question  9.  Have  you  seen  a  copy  of  the  letter  in  question  printed  in  any 
]iewspapcr  ? 

Answer.  I  have. 

Question  10.  Look  upon  the  page  of  the  newspaper  which  I  now  hand  you, 
and  upon  the  letter  published  there,  and  purporting  to  be  addressed  by  the  ac- 
cused to  the  Secretary  of  the  Navy,  under  date  of  December  11,  1S63,  and  state 
to  the  court  whether  that  be  a  substantially  accurate  printed  copy,  to  the  best  of 
your  knowledge  and  belief,  of  the  copy  which  you  saw  in  the  Times  office  at 
the  period  in  question. 

Answer.  It  commences  in  the  same  way,  but  I  never  read  the  manuscript,  and, 
to  tell  the  plain  truth,  never  read  the  letter.  I  commenced  reading  the  letter, 
thinking  it  was  a  letter  on  another  subject,  in  which  I  took  some  interest,  and 
when  I  found  that  it  related  to  the  cruise  of  the  Vanderbilt,  I  being  in  a 
hurry  to  get  over  to  Georgetown,  laid  it  down,  and  wrote  my  little  despatch  and 
went  away. 

Question  11.  Have  you  any  doubt  that  you  now  hold  in  your  hand  a  news- 
paper publication  of  the  letter,  a  copy  of  which  you  then  saw? 

Answer.  I  have  no  doubt  whatever. 

Question  12.  Having  spoken  of  copies  made  especially  for  publication — I 
think  you  said  three  of  them — inform  the  court  whether  at  any  time,  and  if  at  any 
time,  when,  you  saw  in  the  Times  office  a  copy  from  which  those  three  copies 
were  made. 

Answer.  I  have  every  reason  to  believe  that  I  saw  it  before  writing  my  de- 
spatch, which  I  know  was  written  on  Monday  the  14th. 

Question  13.  Have  you  any  doubt  upon  your  mind  that  you  did  so  see  such 
a  copy  before  you  wrote  and  sent  such  despatch  ? 

Answer.  No  doubt  whatever. 

Question  14.  Inform  the  court  whether  your  attention  was  about  tint  time, 
for  any  particular  reason,  especially  directed  to  the  handwriting  of  the  signa- 
ture, or  any  other  part  of  the  copy  of  the  letter  from  which  the  three  copies  in 
question  were,  as  you  supposed,  made. 

Answer.  I  suppose  that  I  am  one  of  the  largest,  if  not  the  largest  collector  of 
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autograplis  in  this  country,  and  I  always  look  at  everything  rather  to  see  if  it  is 
an  autograph — a  genuine  document. 

Question  15.  Did  any  person  call  your  attention  to  the  handwriting  of  that 
letter  with  a  view  of  your  expressing  an  opinion  upon  the  question  whether  it 
was  or  w^as  not  an  autograph  letter  of  Commodore  Wilkes  1 

Answer.  Since  the  court  of  inquiry,  I  have  obtained  some  facts  which  corrob- 
orate a  part  of  my  testimony,  but  I  should  hesitate  in  making  any  statements 
which  I  could  not  substantiate,  and  which  might  impeach  the  testimony  of  others 
after  the  statement  made  here  this  morning  by  one  of  the  gentlemen.  It  was 
intimated  that  my  testimony  was  to  overthrow  other  testimony.  To  the  best  of 
my  recollection  the  matter  was  discussed. 

Question  16.  State,  then,,  who  discussed  that  question  with  you. 

Answer.  It  was  discussed  by  Mr.  Henry,  who  is  himself  a  collector  of  auto- 
graphs to  some  extent. 

Question  17.  Do  you  know  how  long,  or  about  how  long,  the  copy  of  the  letter 
in  question  had  been  in  the  Times  office  when  you  first  saw  it  1 

Answer.  I  have  no  personal  knowledge  concerning  it. 

Question  18.  Fix  as  nearly  as  you  can  the  hour  of  the  day  of  Monday,  the 
14th  of  December,  in  which  you  first  saw  the  copy  of  the  letter  in  the  Times 
office  ? 

Answer.  I  cannot  fix  it  with  any  certainty. 

Question  19.  Can  you  say  with  positiveness  whether  it  was  in  the  morning, 
the  afternoon,  or  the  evening  of  Monday  ? 

Answer.  It  only  could  have  been  between  ten  and  eleven  in  the  morning,  or 
early  in  the  evening.  I  would  state,  with  the  permission  of  the  court,  that  I 
reside  on  Georgetown  heighls  ;  that  I  come  over  every  morning,  and  stop  at  the 
office  here.  I  then  go  to  the  Capitol,  where  I  am  a  subordinate  officer  of  the  Senate. 
On  my  return  I  stop  at  the  office,  write  my  telegram,  and  go  on  to  Georgetown. 
I  leave  that  telegram  with  my  assistant,  Mr.  Henry,  Avho  sends  it,  and  sends 
anything  at  a  later  hour  of  the  night.  I  have  seen  my  original  telegram  which 
makes  me  swear  positively ;  and  I  know  that  this  was  sent  somewhat  early  in 
the  evening  to  the  telegraj)h  office  here;  and  I  am  corroborated  in  that  by  having 
seen  a  telegram  sent  later  in  the  evening  by  Mr.  Henry  to  the  Journal. 

Question  20.  To  the  best  of  your  knowledge  or  belief,  was  the  copy  of  the 
letter  in  question  seen  by  you  in  the  morning  or  evening  of  that  day  ? 

Answer.  I  have  no  positive  knowledge  of  the  fact  beyond  that  it  had  been  seen 
by  me  prior  to  the  evening. 

Question  21.  Did  you,  on  the  ensuing  Wednesday,  communicate  to  any  per- 
son, and  if  so,  to  whom,  that  a  copy  or  copies  of  the  letter  in  question  had  been 
sent  forward  for  publication  ? 

The  accused  objected  that  any  communications  made  by  the  witness  to  any 
othei  person  than  the  accused  are  not  competent  evidence  against  the  accused. 

In  reply,  the  judge  advocate  stated  that  the  witness  having  testified  to  his 
knowledge,  at  that  time,  of  the  transmission  of  copies  for  publication,  it  is  com- 
petent to  ask  him  whether  he  communicated  that  knowledge  at  that  time. 

The  court  was  thereupon  cleared  for  deliberation ;  and  after  some  time  so  spent, 
the  doors  were  reopened,  and  the  judge  advocate  stated  that  he  was  directed  to 
announce  that  the  objection  was  overruled. 

Question  21  (repeated.)  Did  you,  ontheensuing  Wednesday,  communicate  to 
any  person,  and  if  so,  to  whom,  that  a  copy  or  copies  of  the  letter  in  question 
had  been  sent  forward  for  publication  ? 

Answer.  After  having  sent  the  telegraphic  announcement  to  the  Boston  Jour- 
nal, I  may  have  communicated  it  to  several  persons,  but  I  only  remember  to  have 
informed  Mr. 'Faxon,  of  the  Navy  Department.  Whether  it  was  Tuesday  or 
Wednesday  morning,  or  any  other  morning,  I  cannot  be  positive. 
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Question  22.  Did  you  investigate  to  any  extmit  whatever,  at  the  instance  of 
Mr.  Faxon,  the  source  from  which  the  copy  of  the  letter  had  been  derived,  and 
particularly  whether  it  had  been  derived  from  the  Navy  Department  ? 

Answer.  I  did. 

Question  23.  What  was  the  result  of  that  investigation? 

Answer.  It  was  stated  in  writing  to  Mr.  Faxon. 

Question  24.  Have  you  a  copy  of  thai  writing  ? 

Answer.  I  have  not. 

Question  2b.  Having  stated  the  result  of  that  investigation  in  writing  to  Mr. 
Faxon,  can  you  now,  of  your  personal  knowledge  and  recollection,  state  what  the 
result  of  that  investigation  was,  without  any  reference  to  Avliat  was  said,  or  not 
said,  in  the  writing  in  question  1 

Answer.  I  can  state  the  substance  of  it. 

Question  21.  State  it. 

Objected  to  by  the  accused,  who,  in  support  of  his  objection,  presented  a  paper 
of  the  following  tenor  : 

"The  witness  is  asked  to  state'  the  contents  of  a  writing.  If  what  the  writing 
contains  is  proper  and  material,  the  writing  itself  is  the  best,  and,  whilst  it 
exists,  the  only  evidence  of  its  contents.  Parol  evidence  cannot  be  given. 
The  paper  itself  must  be  produced.  The  witness  is  also  asked  the  results  of 
some  ex  parte  investigation  he  made  into  the  means  of  publication  of  the  letter 
from  the  accused  to  the  Secretary  of  the  Navy  ;  who  authorized  him  to  make 
such  investigation  does  not  appear  ;  how  he  conducted  it  does  not  appear,  and 
what  results  he  attained  cannot  be  at  all  important  to  this  tribunal. 

'•  This  court  must  investigate  and  reach  conclusions  for  itself.  It  cannot  adopt 
the  conclusions  of  the  witness.  The  Secretary,  as  prosecutor,  has  no  right  by 
the  law  of  the  land,  or  any  .known  rules  of  the  navy,  to  appoint  the  witness  as 
a  judge,  or  a  court  to  investigate  and  decide  whether  the  letter  came  from  the 
Navy  Department  or  not.  The  decisions  of  this  witness  have  no  force  in  law, 
and  prove  nothing.  It  would  be  a  strange  anomaly  if  the  prosecutor,  who  has 
appointed  this  court,  could  also  appoint  this  witness  exparte  to  decide  and  ad- 
judge any  fact  which  this  court  is  called  upon  to  decide. 

"  The  proposition  to  introduce  such  evidence  against  me  is  most  extraordinary, 
and  I  content  myself  by  simply  placing  mj  earnest  protest  against  its  admis- 
sibility upon  the  record." 

In  reply,  the  judge  advocate  stated  that  the  question  expressly  excludes  all 
reference  to  the  writing  referred  to,  and  that  the  individual  conclusions  of  the 
witness  are  not  inquired  of;  and  that  the  means  whereby  this  letter  became  pub- 
lished is  the  precise  object  of  the  inquiry  here,  and  that  it  is  competent  for  the 
witness  to  state  the  results  of  his  investigation,  as  to  whether  or  not  the  copy 
of  the  letter  had  proceeded  from  the  Navy  Department. 

The  court  was  thereupon  cleared  for  deliberation  ;  and  after  a  short  time  so 
spent,  the  doors  were  reopened,  and  the  judge  advocate  stated  that  he  was 
dh-ected  by  the  court  to  annouce,  that  the  court  permits  the  question  to  be  put 
to  the  witness  with  this  limitation,  that  he  is  not  to  state  the  substance  of  the 
contents  of  the  letter  previously  written  by  him  upon  the  subject,  but  only  to 
state  from  his  present  memory  the  substantial  facts  which  the  investigation  dis- 
closed. 

Question  26  (repeated.)     State  it. 

Answer.  As  1  said  before,  I  am  a  collector  of  autographs.  In  collecting 
autographs  last  year  a  question  came  up  in  which  Commodore  Wilkes 
was  interested.  When  I  saw  this  letter  I  thought  it  had  reference  to  that  sub- 
ject. On  reading  the  letter  I  found  it  had  reference  to  the  Vanderbilt  and  the 
proceedings  in  the  West  Indies.  When  I  next  saw  Mr.  Faxon,  who  is  also  a 
collector  of  autographs,  I  stated   to  him  that  I  thought  I  had  seen  a  paper  of 
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Commaiiclcu'  Wilkes  on  tlie  subject  in  question,  but  found  it  concerned  the 
Vandeibilt.  I  stated  that  I  liad  sent  tbis  ])aragrapb  to  tbe  Boston  JournaL  I 
then  stated,  injustice  to  myself,  that  1  had  not  obtained  this  information  from 
any  clerk  in  the  Navy  Department ;  that  I  had  not  been  eaves-dropping  there. 
I  then  stated  that  I  would  ascertain,  if  possible,  not  who  had  furnished  this  in- 
formation, but  whether  it  had  been  furnished  from  any  clerk  in  the  Navy 
Department,  wishing  to  justify  gentlemen  there  with  whom  I  had  the  honor  of 
acquaintance,  and  myself.  I  made  inquiry  of  the  person  who  showed  me  the 
letter.  I  subsequently  stated  to  Mr.  Faxon  that  I  felt  confident  the  informa- 
tion had  not  been  furnished  by  any  one  in  the  Navy  Department. 

The  accused  objected  to  this  introduction  of  this  testimony,  and,  in  support  of 
the  objection,  submitted  a  paper  of  the  following  tenor  : 

"  I  object  to  the  whole  of  the  answer  just  given  by  the  witness.  It  is  nothing 
more  than  a  statement  of  some  of  the  jieculiar  tastes  and  habits  of  himself  and  an 
employe  in  the  Navy  Department,  and  a  detail  of  his  conversations  with  various- 
other  persons,  and  the  statemerit  of  his  opinion  that  the  letter  in  question  was 
not  furnished  for  publication  by  any  clerk  in  the  Navy  Department. 

"No  single  fact  is  stated  from  which  any  legitimate  inference  pertinent  to  this 
trial  can  be  .made  by  the  court.  I  do  not  Avish  to  seem  by  my  silence  to 
sanction  this  course  of  proceeding,  and  to  assent  to  the  admissibility  and  ma- 
teriality of  such  statements,  and  therefore  respectfully  present  my  objection."" 

Inreply,  the  judge  advocate  stated  that,  in  his  judgment,  several  facts  fitted  to 
inform  the  judgment  of  this  court  upon  the  issue  pending  in  this  trial  were  .em- 
braced in  this  answer,  and  asked  that  the  court  may  be  cleared  to  decide  upon 
its  admissibility. 

The  court  was  thereupon  cleared  for  deliberation;  and  after  a  short  time;  so 
spent,  the  doors  were  reopened,  and  the  judge  advocate  stated  that  he  was  directed 
to  announce  that  the  usualhour  of  adjournment  having  nearly  arrived,  the  court 
reserves  its  decision  until  to-morrow  morning,  and  will  now  proceed  to  hear  read 
the  testimony  as  given  by  the  witness. 

After  the  reading  of  the  testimony  of  the  witness,  the  judge  advocate  offered 
in  evidence  portions  of  two  copies  of  the  New  York  Times,  being  one  half  of 
that  paper,  of  December  1^,  1863,  previously  handed  to  the  witness,  which  were 
marked  "Q"  and  appended  to  the  record. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Wednes- 
day, the  23d  instant. 

Wednesday,  March  23,  1864. 

The  court  met  pursuant  to  adjournment. 

Present :  Rear-Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  J6hn  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Eames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  court  was  thereupon  cleared  for  deliberation ;  and  after  some  time  so 
spent,  the  doors  were  reopened,  and  the  judge  advocate  stated  that  he  was  di- 
rected to  announce  the  decision  of  the  court  in  the  following  terms  : 

To  object  to  a  question,  and  then,  after  the  objection  has  been  overruled,  to 
object  to  a  relevant  answer,  is  but  a  mode  of  objecting  twice  to  the  question 
and  once  to  the  decision  of  the  court. 

The  admission  of  a  question  necessarily  includes  a  relevant  answer,  and,  as 
to  this,  it  is  the  province  of  the  court  to  take  every  proper  care. 
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It  is  for  the  court  alone  to  determine  whether  or  not  a  question  sliall  hu  put 
and  its  decision  in  the  matter  is  final      To  dis[)ute   this  decision,  therefore,  in 
any  way  whatever,  pending  the  examination  of  a  witness,  or  even  during  the 
progress  of  t\u)  trial,  is  altogether  irregular,  and  not  to  be  tolerated. 

Either  party  ia,  of  course,  at  full  liberty  to  object  to  the  putting  of  any  ques- 
tion that  may  be  proposed  by  the  other  ;  but  the  court  is  the  sole  judge  of  what 
evidence  is  to  be  admitted  or  rejected. 

The  testimony  objected  to,  being  relevant  to  the  question,  must  stand. 

The  examination  of  Mr.  Ben.  Perley  Poore  was  resumed  by  tin?  judge 
advocate. 

Question  27.  I  read  over  to  you  the  tenth  question  and  your  answer  to  it, 
and  ask  you  to  explain  your  meaning  upon  a  particular  point.  Having  before 
you  the  terms  of  your  answer  to  that  tenth  question,  state  whether,  in  saying 
that  you  commenced  reading  the  letter,  thinking  it  was  a  letter  upon  another 
subject,  you  referred  to  the  manuscript  copy  of  the  letter  or  to  the  printed  copy 
of  the  letter. 

.Answer.  I  referred,  of  course,  to  the  manuscript  copy  of  the  letter. 

Question  28.  I  call  your  attention  to  the  sixth  question  and  your  answer  to 
it,  and  ask  you  to  explain  whether  the  words  of  your  answer,  "  to  the  best  of 
my  knowledge  and  belief,"  apply  to  the  points  of  the  letter  which  you  saw, 
being  a  copy  of  the  original  which,  at  the  time  of  giving  the  answer,  you  held 
in  your  hands,  or  whether  the  words  "knowledge  and  belief"  apply  to  the 
statement  of  time  at  which  you  saw  the  copy  of  the  letter  in  question  ? 

Answer.  I  testified  "  to  the  best  of  my  knowledge  and  belief,"  from  the  fact 
that  I  could  not  swear  it  was  a  copy  of  the  letter  unless  I  had  compared  it 
with  the  original  copy,  that  belief  being  substantiated  by  having  seen  the 
despatch  which  I  subsequently  wrote  that  night. 

Question  29.  Inform  the  court  whether,  to  the  best  of  your  knowledge  and 
belief^  yon  ever  saw  in  the  Washington  office  of  the  New  York  Times  what 
purported  to  be  a  copy  of  the  letter  in  question,  addressed  by  the  accused  to 
he  Secretary  of  th3  Navy,  prior  to  Monday,  the  14t;li  of  Decembar. 

Answer.  I  would  not  state  that  I  had  not  seen  it  prior  to  that,  but  I  have 
nothing  to  corroborate  my  recollection  that  I  had.  I  believe  that  I  saw  it  on 
Sunday,  but  I  cannot  corroborate  that  belief. 

Question  30.  Have  you  a  positive  recollection  of  having  seen  it  twice  before 
the  copies  were  sent  for  publication  ? 

Answer.  I  do  not  know,  as  I  said  yesterday,  when  the  copies  were  sent  for 
publication ;  but  I  have  a  recollection  of  having  seen  it  twice  before  I  sent  the 
despatch  on  Monday  night,  which  despatch  has  fortified  my  recollection. 

Question  31.  Having  stated  that  after  investigation  you  formed  the  conclu- 
sion that  the  copy  of  the  paper  in  question  did  not  come  from  the  Navy  Depart- 
ment, state  to  the  court  the  facts  which  caused  you  to  adopt  that  conclusion. 

Answer.  I  was  authorized  by  the  person  who  showed  me  the  manuscript  to 
state  at  the  Navy  Department  that  it  was  not  procured  there. 

Question  32.   Who  showed  you  the  manuscript  ?  * 

Answer.  Mr.  Frank  Henry. 

Cross-examined  hy  the  accused. 

Question  1.  AVere  you  acquainted  with  the  handwriting  of  the  accused  on 
the  14tli  of  December,  1S63,  and  had  you  ever  seen  him  write  ? 

Answer.  I  would  not  state  that  I  was  acquainted  with  the  handwriting  fully, 
although  I  had  often  seen  it,  and  I  had  never  seen  him  write. 

Question  2.  Did  you  know  the  handwriting  of  the  manuscript  letter  you  saw 
in  the  Washington  office  of  the  New  York  Times  on  the  14th  or  15tli  of  De- 
cember last  ? 
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Answer.  1  did  not. 

Question  3.  Was  any  part  of  that  letter,  including  the  signature,  in  the  hand- 
Avriting  of  Admiral  Wilkes  l 

Answer.  I  do  not  feel  competent  to  testify  that  it  was.  I  do  not  think  it 
was,  to  the  best  of  my  knowledge  and  belief. 

Question  4.  How  much  of  the  letter  in  the  Washington  office  of  the  New 
York  Times  about  the  Yanderbilt  did  you  read  ? 

Answer.  To  the  best  of  my  recollection,  1  read  nearly  all  of  the  first  page, 
and  turned  over  the  other  pages  carelessly  to  see  if  the  entire  letter  was  on  that 
subject,  or  if  there  was  anything  else. 

Question  5.  Did  you  ever  read  the  printed  copy  of  that  letter,  to  your 
knowledge  ? 

Answer.  Never  more  of  the  printed  copy  than  I  had  of  what  I  believe  to  be 
the  manuscript  copy  of  the  original. 

Question  6.  When  and  where,  if  you  remember,  did  you  read  what  you  sup- 
posed to  be  a  printed  copy  ? 

Answer.  About  the  time  of  the  court  of  inquiry,  in  the  office  of  the  New 
York  Times. 

Question  7.  Did  you  have  the  manuscript  copy  of  the  letters  before  you 
when  you  read  the  printed  copy  1 

Answer.  I  did  not. 

Question  S.  Have  you  any  personal  knowledge  that  the  printed  paper  con- 
tained a  copy  of  the  manuscript  you  had  seen  before  ? 

Answer.  No,  sir ;  I  could  not  have  that  knowledge  without  having  compared 
them. 

Question  9.  Without  the  date  furnished  by  your  telegram  of  the  14th  of 
December,  could  you  fix  the  day  of  the  week  or  month  when  you  first  saw  the 
manuscript  copy  of  the  letter  you  speak  of? 

Answer.  Only  from  personal  recollection,  receiving  and  forwarding  items  of 
information  as  I  do  from  day  to  day.  I  would  not  wish  to  swear  to  anything 
unless  I  had  some  corroborative  testimony. 

Question  10.  Without  the  date  then  furnished  by  the  despatch  you  could  not 
fix  the  day  from  recollection  merely  when  you  first  saw  the  manuscript  copy  1 

Answer.  I  could  fix  it  by  recollection,  but  I  could  not  swear  that  that  was 
the  day. 

Question  11.  When  was  your  attention  first  called  to  the  particular  day  on 
which  you  had  first  seen  the  said  manuscript  copy  ? 

Answer.  It  was  on  the  15th  or  16th  of  December  when  I  accidentally  men- 
tioned having  seen  it  to  Mr.  Faxon. 

Question  12.  Have  you  any  certain  reference  from  which  you  can  tell  the 
day  on  which  you  mentioned  it  to  Mr.  Faxon  ? 

Answer.  I  am  very  positive  that  it  was  on  Tuesday  or  Wednesday,  from  the 
fact  that  I  have  since  seen  a  letter  written  in  consequence  of  that  conversation 
to  Mr.  Faxon,  which  was  placed  in  my  hands  to  be  identified. 

Question  13.  Didi^ou  ever  see  the  letter  of  Charles  Wilkes  to  the  Secretary 
of  the  Navy,  of  the  1 1th  of  December,  in  the  Navy  Department? 

Answer.  I  never  did. 

Question  14.  Did  you  ever  see  a  copy  of  that  letter,  or  the  letter  itself,  or  an 
abstract  of  its  contents,  or  notes  of  its  substance,  anywhere  else  than  in  the 
Washington  office  of  the  New  York  Times  ? 

Answer.  I  never  have,  except  at  the  court  of  inquiry,  and  before  this  court. 
Question  15.  Might  you  not  have  obtained  from  Frank  Henry's  statements 
or  report   to   you   all  the  facts   contained  in  your  telegram  of  the   14tli    of 
December  ? 

The  judge  advocate  objected  to  this  question  because  it  inquires  of  nothing 
material  to  this  issue,  nor  to  any  issue.     It  inquires  simply  into  the  possibility 
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of  Henry,  if  he   chose,   making  a   statement  from   which   Poore   could  have 
derived  the  facts  which  he  telegraplied  to   Boston. 

Tlie  defence  having  prepared  and  presented  a  paper  in  reply,  the  court  was 
cleared  for  d(']iberation ;  and  after  some  time  so  spent,  the  doors  were  reopened, 
and  the  judge  advocate  stated  that  he  was  directed  to  read  the  paper  as  pre- 
sented, and  to  announce  the  decision  of  the  court  that  the  question  shall  be  put. 
The  paper  was  then  read  by  the  judge  advocate,  and  is  of  the  following  tenor : 

*'  I  insist  that  the  question  on  cross-examination  is  entirely  competent  as  a 
mode  of  ascertaining  precisely  the  means  of  knowledge  of  tiie  witness,  and 
whether  his  telegraph  might  not  have  been  sent  on  the  information  or  statements 
of  Frank  Henry.  If  we  are  cut  off  from  this  inquiry,  the  right  of  cross-exami- 
nation will  be  worthless.  The  witness  states  the  telegraph  to  be  a  means 
whereby  he  fixes  the  day  when  he  saw  the  letter  of  Commodore  Wilkes.  This 
is  clearly  a  mere  inference  of  the  witness,  from  the  fact  that  a  telegram  was 
sent  by  him,  and  we  are  entitled  to  know  all  the  facts  and  circumstances  con- 
nected with  the  telegram,  and  the  facts  or  information  on  which  it  was  based." 

Question  15  (repeated.)  Might  you  not  have  obtained  from  Frank  Henry's 
statements  or  report  to  you  all  the  facts  contained  in  your  telegraph  of  the 
14th  of  December? 

Answer.  I  did  obtain  from  Frank  Henry  some  of  the  facts  in  my  telegram 
of  the  14th  of  December,  and  I  might  have  obtained  information  concerning 
the  letter  of  Admiral  Wilkes  if  he  had  given  it  to  me.  The  telegram  contained 
the  treating  of  some  eight  or  ten  distinct  topics. 

Question  16.  Can  you  state  positively  that  he  did  not  give  you  the  informa- 
tion contained  in  your  telegram  of  that  day  in  the  presence  of  his  brother, 
A.  R.  Henry,  in  the  Washington  office  of  the  New  York  Times,  about  4  or  4^ 
o'clock  p.  m.  of  that  day  ? 

Answer.  I  do  not  know  that  his  brother  was  present  when  I  wrote  the 
telegram,  but  I  know  that  it  was  written  in  the  evening  after  dinner,  and,  to  the 
best  of  my  knowledge  and  belief,  with  this  letter  on  the  table.  The  telegram 
containing  seven  items  which  I  distinctly  recollect  to  have  obtained  from  dif- 
ferent newspaper  offices  on  14th  street,  and  the  paragraph  concerning  this  letter 
having  been  the  last  one.  The  telegram  was  received  at  the  Washington  Tele- 
graph office,  I  find,  at  10  o'clock  that  night. 

Question  17.  At  what  hour  in  the  afternoon  did  you  write  the  telegram  con- 
cerning this  manuscript  copy  of  the  letter  of  the  accused  ? 

Answer.  I  am  inclined  to  think  that  it  must  have  been  written  between  7 
o'clock  and  9  at  night,  having  gone  from  the  Capitol  to  dine  before  I  came  to 
the  office  on  14tli  street. 

Question  18.  Have  you  the  copy  of  that  telegram  ? 

Answer.  I  have  not.     It  is  filed  in  the  telegraph  office. 

Question  19.  Have  you  a  copy  of  the  newspaper  containing  the  telegram  1 

Answer.  I  have  not. 

Question  20.  Do  you  know  the  exact  contents  of  it  1 

Answer.  I  saw  it  yesterday  morning,  read  it  carefully,  and  endeavored  to 
refresh  my  recollection  by  looking  at  my  own  handwriting. 

Question  21.  Is  there  anything  in  your  telegram  to  the  Boston  Journal,  of 
the  14th  of  December  last,  which  signifies  that  you  had  before  you,  at  the  time 
you  wrote  it,  the  manuscript  copy  of  Admiral  Wilkes's  letter  to  the  Secretary 
of  the  Navy  of  the  lltli  of  December  last? 

Answer.  I  do  not  think  that  there  is  anything  showing  that  I  had  the  letter 
before  me,  although  the  fact  that  my  telegram  was  signed  by  my  own  name 
shows  that  I  had  good  reasons  for  believing  that  such  was  the  case. 

Question  22.  Would  you  have  sent  the  same  telegram  upon  information  from 
Frank  Henry  without  seeing  the  letter  ? 

H.  Ex.  Doc.  102 5 
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Answer.  I  -would  on  positive  information  from  him,  not  on  a  mere  cliance 
remark. 

Question  23.  If  Frank  Henry  had  told  you  that  he  believed  Admiral  Wilkes 
would  reply  to  the  report  of  the  Secretary,  and  that  such  a  letter  was  in  course 
of  preparation,  and  that  he  would  so  telegraph  to  the  New  York  Times,  would 
you  have  sent  the  same  telegram  to  your  paper  in  Boston  ? 

Answer.  If  he  had  convinced  me  that  he  knew  it  I  would  have  sent  it,  but 
not  on  his  belief. 

Question  24.  From  your  own  personal'  recollection,  can  you  state  when  you 
first  saw  the  manuscript  copy  of  the  letter  of  the  accused  of  the  11th  of  De- 
cember last  1 

Answer.  It  has  always  been  to  the  best  of  my  recollection,  and  that  recol- 
lection has  been  substantiated  by  conversations  with  others,  that  I  first  saw 
•that  letter  on  Sunday,  the  13th;  but  from  a  remark  made  here  yesterday,  I 
was  led  to  read  the  testimony  of  the  gentleman  the  day  before,  and  I  should 
be  unwilling  to  appear  in  opposition  to  him.  I  do  not  think  I  can  be  mistaken 
about  the  fact  that  I  saw  it  when  I  sent  my  telegram,  but  before  that  I 
might  be. 

Question  25.  On  what  day  did  you  read  the  first  page  of  that  letter,  and 
casually  look  at  the  other  pages,  as  you  have  stated  1 

Answer.  I  had  read  it  when  I  sent  my  telegram.  I  think  that  I  read  it  on 
Sunday ;  but,  at  the  same  time,  if  Mr.  Henry  says  I  did  not,  I  do  not  wish  to 
state  that  I  did. 

Question  26.  Did  you  read  the  first  page  of  the  letter  again  on  Monday  1 

Answer.  To  the  best  of  my  recollection,  I  saw  this  letter  either  on  Sunday 
morning  or  Monday  morning  first,  and  thinking  it  related  to  another  matter, 
read  a  portion  of  the  first  page,  and  glanced  through  the  remainder  of  it,  and 
laid  it  down.  I  then  saw  it  again  on  the  evening  when  I  wrote  that  telegram, 
That»is  the  best  of  my  knowledge  and  recollection  about  it. 

Question  27.  From  whom  did  you  obtain  this  copy  of  that  letter  1 

Answer.  From  Mr.  Frank  Henry. 

Question  28.  Was  any  other  person  present  at  that  time  ? 

Answer.  I  do  not  remember  that  any  other  person  was  present,  and  I  have 
never  heard  since  that  any  other  'person  was  present  until  you  stated,  a  few 
moments  sir\ce,  that  Mr.  Henry's  brother,  whom  I  have  seen  nearly  every  day 
since,  was  there. 

Question  29.  What  time  did  you  come  into  the  city  of  Washington  from 
Georgetown  on  Sunday  ? 

Answer.  I  have  no  way  of  fixing  the  precise  time. 

Question  30.  Are  you  positive  you  came  to  the  city  on  that  Sunday  ? 

Answer.  I  am,  sir.  I  come  every  Sunday  to  mail  letters  and  get  my  mail. 
My  mail  is  brought  to  the  Times  office. 

^Question  31.  What  time  of  day  was  it  you  came,  to  the  best  of  your  recol- 
lection ? 

Answer.  I  have  a  distant  recollection  that  it  was  in  the  daytime. 

Question.  Do  you  recollect  whether  you  walked  or  rode? 

Answer.  I  recollect  distinctly  that  I  walked. 

Question  33.  Do  you  remember  what  time  you  got  home  that  evening  ? 

Answer.  I  would  not  state ;  but  I  have  always  had  the  idea  that  I  was  over 
here  about  12  o'clock  that  day,  and  told  Mr.  Henry  that  one  of  my  children 
was  not  very  well,  and  that  I  should  not  be  over  in  the  evening.  I  sometimes 
dine  oyer  here,  but  go  back  at  night. 

Question  34.  Did  you  see  A.  E..  Henry  on  that  Sunday  at  the  Times  office  ? 

Answer.  He  being  employed  there,  it  is  very  possible  that  I  did  or  did  not. 
I  have  no  recollection  of  seeing  him  there,  and  it  never  has  been  mentioned  that 
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he  was  tlicre,  altliongh  this  matter  has  been  canvassed  and  talked  a  good  deal 
about  ill  the  Times  office. 

Question  35.  Did  you  send  any  telegram  to  your  paper  on  that  Sunday 
evening  ? 

Answer.  I  could  not  state,  sir.  T  might  have  written  a  telegram  and  left  it 
for  Mr.  Henry  to  send  later,  and  I  might  have  asked  him  to  send  one.  I  at 
first  thought  that  I  might  have  sent  this  telegram  in  question  that  Sunday 
evening,  and  telegraphed  to  Boston  to  ascertain  that  fact. 

Question  36.  Was  the  impression  as  strong  upon  your  mind  that  you  had 
telegraphed  about  this  forthcoming  letter  of  the  accused  on  Sunday  evening  as 
that  you  had  seen  the  letter  on  that  evening  ? 

Answer.  I  never  thought  that  I  saw  it  that  evening,  for  I  was  not  in  Wash- 
ington that  evening;  but  I  thought  I  might  have  seen  it  and  left  a  telegram  on 
that  day.  It  was  for  that  reason  that  I  telegraphed  to  Boston  and  obtained  an 
answer,  which  I  have  here. 

Question  37.  Before  you  telegraphed  to  Boston,  did  you  not  believe  that  you 
had  telegraphed  on  Sunday  just  as  strongly  as  you  now  believe  that  you  saw 
the  letter  on  Sunday  ? 

Answer.  I  was  not  then  certain  on  which  day  I  had  telegraphed  ;  but  having 
received  information  from  Boston  on  which  day  I  had  telegraphed,  and  having 
gone  to  the  telegraph  office  and  seen  my  telegram,  and  gone  over  in  my  mind 
the  different  facts  with  the  obtaining  of  that  news,  I  think  my  recollection  is 
positive.  I  do  not  think  I  did.  I  believed  that  I  telegraphed  on  Sunday  or 
Monday,  but  was  sure  that  I  saw  the  letter  on  Sunday.  1  expressed  that  belief 
in  conversation,  and  it  has  always  been  expressed  by  me. 

Question  38.  Was  there  anything  so  remarkable  and  striking  in  the  matter 
of  this  letter  as  to  make  such  a  lasting  impression  upon  your  mind  1 

Answer.  There  was  something  connected  with  the  matter  which  impressed 
itself  upon  my  mind. 

Question  39.  Are  you  now  positive  beyond  any  doubt  that  you  saw,  for  the 
first  time,  in  the  Times  office,  a  copy  of  this  letter  of  the  accused  of  the  11th 
of  December  on  Sunday,  the  13th  of  December? 

Answer.  I  am  not  positive  beyond  a  doubt  of  anything  I  cannot  corroborate, 
which  I  know  is  in  opposition  to  the  sworn  testimony  of  anybody  else. 

Question  40.  Were  you  in  the  habit  of  sending  telegrams  to  your  paper  on 
Sunday  afternoons  or  evenings  1 

Answer.  I  have  very  seldom  stayed  over  here  on  an  evening  of  Sunday ;  but 
I  have  generally  left  the  commencement  of  a  telegram,  which  Mr.  Henry  has 
finished  and  sent  on  Sunday  evening. 

Question  41.  Did  you  deem  the  information  contained  in  the  copy  of  this 
letter  of  the  11th  of  December  matter  important  enough  to  be  telegraphed  as 
soon  as  you  found  it  out  ? 

Answer.  I  did ;  but  I  v^ould  state  that  there  is  not  a  week  in  which  corre- 
spondents do  not  receive  information  semi-confidentially  which  they  are  not  at 
liberty  to  use  immediately. 

Question  42.  Did  any  person  place  any  injunction  upon  you,  at  the  time  you 
first  saw  this  letter,  desiring  you  not  to  publish  the  fact  1 

Answer.* I  have  no  distinct  recollection  which  would  warrant  me  in  answer- 
ing that  question. 

Question  43.  Have  you  any  recollection  of  any  injunction  being  placed  upon 
you  in  that  regard  1 

Answer.  The  injunction  would  have  arisen  from  conversation,  and  I  have  not 
that  distinct  recollection  which  would  warrant  me  in  stating  it  under  oath. 
-   Question  44.    Do  you  remember  any  reason  why  you  did  not  telegraph  the 
information  on  Sunday  evening  which  you  telegraphed  on  Monday  evening  ? 
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Answer.  I  have  no  positive  recollection  of  anything  before  the  date  of  my 
"vrritten  telegram,  with  which  I  have  refreshed  my  memory. 

Question  45.  Did  you  know,  previous  to  your  writing  the  telegram  of  Mon- 
day evening,  from  report  that  Admiral  Wilkes  would  answer  the  Secretary's; 
report  ? 

Answer.  I  think  the  fact  that  none  of  the  papers  except  the  Times  and 
Journal  contained  that  report  shows  that  no  such  report  was  afloat. 

Question  46.  Did  you  see  Mr.  Henry's  telegram  before  you  wrote  yours? 

Answer.  If  Mr.  Henry  was  at  the  office  that  night,  and  wrote  a  telegram,  it 
is  more  than  probable  that  I  saw  it. 

Question  47.  What  is  your  impression  as  to  whether  he  was  there  or  not  ? 

Answer.  From  my  recollection,  corroborated  yesterday,  I  think  he  was  there. 
His  despatch,  which  I  have  seen,  was  not  a  despatch  concerning  this.  It  was 
a  despatch  he  sent  to  the  Boston  Journal  late  on  Monday  evening  from  the 
office  here. 

Question  48,  Do  not  your  own  despatches  to  your  own  paper  frequently  go 
after  you  have  gone  home  to  Georgetown,  at  a  late  hour  in  the  evening  1 

Answer.  They  do,  sir;  and  then  Mr.  Henry  sends  frequent  despatches,  giv- 
ing any  further  news  brought  to  the  office. 

Question  49.  Had  you  seen  the  telegram  of  Mr.  Henry  to  the  New  York 
Times,  concerning  the  letter  of  the  accused  of  the  11th  of  December,  before 
you  wrote  your  telegram  to  the  Boston  Journal  concerning  the  same  thing? 

Answer.  I  do  not  remember  to  have  seen  it ;  but  if  he  was  there,  and  wrote 
such  a  telegram,  it  is  more  than  probable  that  I  saw  it. 

Question  50.  Are  you  nrore  certain  that  you  saw  the  letter  on  Monday  even- 
ing than  that  you  saw  Mr.  Henry  on  the  same  evening  ? 

Answer.  I  am. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Thurs- 
day, the  24th  instant. 

Thursday,  March  24,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear-Admiral  F.  H.  Gregory,  president ;  Rear-Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Fames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  Was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  cross-examination  of  Mr.  Ben  Perley  Poore  was  resumed  by  the  accused. 

Question  51.  Who  copied  the  letter  of  the  11th  of  December,  1863,  and 
when  and  where  was  it  done,  and  by  whose  order  or  request  ? 

Answer.  I  do  not  know  except  from  hearsay. 

Question  d2.  Did  you  get  a  copy  of  it?  If  so,  from  whom,  and  when,  and 
where  ? 

Answer.  On  Wednesday  morning,  the  16th  of  December,  in  the  Times  office. 
,Mr.  Henry  handed  me  a  manuscript  and  made  some  remarks  about  its  being  the 
Wilkes  letter.  I  was  under  the  impression,  at  that  time,  that  a  copy  of  the 
iletter  had  been  sent  on  Monday  night  or  Tuesday  morning  to  the  Boston  Journal, 
and  I  laid  it  down  and  went  out  without  any  remarks.  I  was  informed  later  in 
the  day  that  that  was  the  copy  which  had  been  made  for  the  Journal,  and  that 
after  1  left  he  had  mailed  it  to  the  Journal,  which  I  told  him  I  was  much  obliged 
•to  him  for  doing. 

Question  53.  Is  your  impression  now  clear  that  no  copy  was  mailed  on  Mon 
day  or  Tuesday  by  you  to  the  Journal  ? 
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Answer.  I  did  not  mail  a  copy  to  the  Journal  at  any  time.  My  impression 
was  clear  on  that  Wednesday  morning  that  it  had  been  mailed  and  had  been 
published,  and  I  have  corroborative  evidence  of  that  having  been  my  impression 
on  Wednesday  morning. 

Question  54.  Was  that  impression  correct  or  not  ? 

Answer.  I  thought  on  Wednesday  morning  that  it  had  been  mailed  on 
Wednesday  night  or  Tuesday  morning  and  published,  and  I  wrote  in  a  letter 
on  Wednesday  morning,  which  was  printed,  tliat  the  entire  letter  had  been 
published  under  that  supposition.  I  was  told  by  Mr.  Henry  that  the  sending 
away  of  the  letter  had  been  delayed.  I  do  not  know  at  what  time  the  letter 
was  published.  I  have  no  knowledge  at  what  time  the  letter  was  published  or 
sent  away.  I  have  reason  to  believe  that  the  letter  was  not  published  until 
Thursday  morning,  but  I  do  not  know  it  as  a  positive  fact. 

Question  55.  Did  you  ever  see  the  copy  published  in  the  New  York  Journal  1 

Answer.  I  never  did,  to  the  best  of  my  recollection. 

Question  5G.  At  the  time  you  wrote  that  the  entire  letter  had  been  published, 
you  had  no  knowledge  whatever  that  it  had  been  published  at  alii 

Answer.  I  had  every  reason  to  believe  that  it  had  been  sent  north  for  publi- 
cation— a  sulncient  time  had  elapsed  for  it  to  be  published. 

Question  57.  Is  your  letter,  which  you  wrote  on  Wednesday  morning,  stating 
that  the  entire  letter  of  the  lltli  of  December  had  been  published,  corroborative 
evidence  to  you  of  the  fact  of  publication  or  not  1 

Answer.  It  corroborates  my  belief  that  I  saw  it  on  Sunday  or  Monday,  and 
that  I  had  thought  it  went  north  for  publication ;  and  I  should  like  to  submit 
what  I  wrote,  as  apart  of  my  evidence,  and  as  enabling  me  to  correct  a  statement 
which  I  made  yesterday  as  to  one  of  two  days,  but  which  this  letter  enables 
me  to  fix  certain.  I  wish  to  state  that  I  am  confident  I  saw  Mr.  Faxon  on 
Wednesday. 

Question  58.  Were  you  mistaken  in  your  impression  that  the  letter  had  gone 
north  for  publication  ?  In  fact,  do  you  not  know  that  the  letter  had  not  gone 
north  on  Wednesday  morning  ? 

Answer.  My  impression  that  I  was  mistaken  was  derived  from  the  same 
source— that  1  knew  an  announcement  was  sent  of  the  letter  being  about  to  be 
written  when  it  was  written.  I  mean  that  I  had  this  information  from  Mr. 
Frank  Henry,  and  that  I  had  understood  that  Mr.  Frank  Henry  and  myself 
agreed  on  sending  telegrams  that  the  letter  was  to  be  written,  when  the  letter 
had  been  written. 

Question  59.  Do  you  now  know  whether  you  were  or  were  not  mistaken  in 
that  respect  ? 

Answer.  I  have  before  stated,  and  state,  that  I  have  no  personal  knowledge 
when  the  letter  was  sent.  My  information  as  to  the  sending  of  this  letter  comes 
from  a  gentleman  whose  testimony  on  other  matters  before  the  court  of  inq^uiry, 
I  know,  coincided  with  mine ;  for  he  told  me  so,  and  his  testimony  before  this 
court  is  difiPerent,  and  I  do  not  wish  to  be  entangled  in  any  complication  of  ques- 
tions which  is  going  to  bring  us  in  conflict. 

Question  60.  May  not  the  impression  which  you  have  stated  in  regard  to  the 
time  you  first  saw  the  letter  of  the  11th  of  December,  1863,  be  mat<5rially 
affected  by  the  proceedings  before  the  court  of  inquiry  and  the  statements  which 
you  have  said  were  made  to  you  by  Mr.  Henry  heretofore  1 

Answer.  I  do  not  believe  that  anything  would  shake  my  belief  that  I  had 
seen  the  letter  when  I  wrote  the  telegram  on  Monday  evening ;  and  my  opinion 
that  I  had  seen  it  on  Sunday  was  corroborated  and  strengthened  by  conversa- 
tion with  Mr.  Henry  after  he  had  testified,  and  I  had  testified,  before  the  court 
of  inquiry  without  either  of  us  knowing  what  the  other  had  testified. 

Question  61.  Is  your  certainty  in  regard  to  the  date  when  you  first  saw  the 
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letter  of  tlie  I'lth  of  December  mainly  dependent  upon  the  date  of  the  telegram 
you  sent  on  Monday? 

Answer.  My  opinions  are  corroborated  by  that  telegram  and  by  a  letter  which 
I  wrote  on  Wednesday,  assuming  the  letter  had  reached  New  York  and  been 
published  on  that  morning. 

Question  62.  Have  you  a  copy  of  the  telegram  you  sent  on  Monday,  which 
I  inquired  ibr  yesterday  ] 

Answer.  1  have  not,  sir.     I  can  obtain  a  copy. 

Question  63  Have  you  a  copy  of  the  letter  you  wrote  on  Wednesday,  the 
16th,  to  the  New  York  Commercial  Advertiser  1 

Answer.  I  have,  and  I  here  produce  it. 

The  paper  being  produced  by  the  witness,  it  was  agreed  on  the  part  of  the 
defence  and  of  the  prosecution,  and  thereupon  directed  by  the  court,  that 
instead  of  appending  the  paper  to  the  record,  the  following  paragraph  of  it, 
being  all  in  relation  to  the  subject  pending  before  the  court,  be  read  and  entered 
upon  the  record  in  the  following  words,  the  date  of  the  letter  being  Washing- 
ton, December  16: 

"  Admiral  Wilkes's  Letter. — The  publication  by  the  friends  of  Admiral 
Wilkes  of  a  letter  criticising  the  Secretary  of  the  Navy's  report,  in  which  he 
is  censured,  may  be  attended  with  unpleasant  consequences.  Neither  officers  of 
the  army  or  navy  are  permitted  to  ventilate  their  grievances  in  the  public  news- 
papers, or  to  censure  the  heads  of  their  respective  departments." 

Question  64.  Did  you,  when  in  conversation  with  Mr.  Faxon  about  the  publi-  ^ 
cation  of  said  letter  of  the  11th  of  December,  on  Wednesday,  wHen  you  saw 
him,  state  to  him  that  the  letter  had  been  published  1 

Answer.  I  mentioned  the  letter  incidentally  to  Mr.  Faxon,  as  I  have  before 
testified,  and  from  a  remark  he  made,  and  his  immediately  consulting  a  naval 
register  or  naval  regulation,  I  felt  very  confident  that  the  publication  of  this 
letter,  which  I  had  supposed  had  been  published,  was  not  acceptable  to  the 
department. 

Question  65.  We  did  not  call  for  your  feelings  of  confidence  in  regard  to  the 
feelings  you  supposed  to  exist  in  the  Navy  Department,  but  asked  you  whether 
you  stated  to  Mr.  Faxon  that  the  letter  of  the  11th  of  December  had  been 
published,  and  I  repeat  that  question. 

Answer.  I  am  confident  that  I  stated  to  him  that  the  letter  had  been  pub- 
lished, believing  that  it  was  in  the  New  York  papers  of  that  morning. 

Question  66.  Had  you  at  that  time  any  personal  knowledge  whatever  that 
the  letter  had  been  sent  forward  for  publication  ? 

Answer.  I  send  forward  matter  every  day,  and  it  is  not  once  in  three  months 
that  I  have  personal  knowledge  of  Us  being  sent  forward.  I  never  have  per- 
sonal knowledge,  and  I  had  no  personal  knowledge  of  this. 

Question  67.  Have  you  any  other  knowledge,  besides  what  you  were  told  by 
Frank  Henry,  that  the  manuscript  copy  of  the  letter  of  the  11th  of  December 
was  not  furnished  by  the  Navy  Department  ] 

Answer.  I  cannot  answer  that  question. 

Question  68  Have  you  any  personal  knowledge  that  the  manuscript  copy 
was  not  furnished  by  the  Navy  Department  ? 

Answer.  I  have  no  personal  knowledge  whatever. 

Question  69.  What  was  the  striking  matter  about  the  letter  of  the  11th  of 
December  which  impressed  your  mind  at  the  time  you  first  saw  iti 

Answer.  It  was  the  fact  that  it  treated  of  the  Vanderbilt  instead  of  another 
topic  in  which  I  took  some  interest. 

Question  70.  Do  you  mean  that  you  took  more  interest  in  the  matter  that 
was  not  stated  than  you  did  in  the  matter  that  was  stated  I 

Answer.  I  do. 
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Examination  by  the  judge  advocate  resumed. 

Question  1.  AVhat  caused  you  to  think  that  a  copy  or  copies  of  the  hotter  of 
the  11th  of  December  had  been  sent  on  to  the  north  for  publication  on  Monday 
evening  or  Tues^day  morning  ? 

Answer.  My  conversation  on  Monday  witli  Mr.  Henry.  It  is  on  that  point 
that  I  would  like  to  make  a  little*  amendment  to  my  testimony  of  yesterday. 
To  the  best  of  my  knowledge  and  belief,  Mr.  Henry  suggested  on  Monday 
evening  that  it  would  be  better  to  allude  to  the  letter,  which,  I  think,  Avas  on 
the  table  before  us,  as  about  to  be  published,  from  the  fact  that  it  might  injure 
Admiral  Wilkes  at  the  department,  and  the  presence,  or  recent  presence,  of  a 
gentleman  in  the  room  acquainted  with  military  law  fortified  that  impression  on 
my  mind  at  the  time.  After  the  court  of  inquiry,  on  comparing  notes  with 
Mr.  Henry,  there  was,  to  the  best  of  my  knowledge  and  belief,  no  difference  of 
opinion  as  to  the  fact  that  the  letter  Was  present  while  the  announcement  was 
made  that  it  was  to  be  written  ;  but  in  his  opinion  that  announcement  was  so 
made  by  us  jointly  as  a  newspaper  ruse  frequently  practiced  to  prevent  other 
papers  from  getting  a  letter  which  was  being  sent  by  mail  and  telegraphing  its 
contents.  While  that  additional  reason  might  have  been  given  by  Mr.  Henry 
or  not,  I  would  wish  to  have  it  understood  that  I  testified  to  the  best  of  my 
knowledge  and  recollection,  but  do  not  in  this  or  any  other  case  wish  to  come 
in  conflict  with  his  testimony. 

Question  2.  From  all  the  facts  within  your  knowledge  at  this  time,  to  the 
best  of  your  knowledge  and  belief,  when  did  the  copies  which  were  sent  on 
earliest  for  publication  from  the  Times  office  go  forward  for  that  purpose  1 

Answer.  I  could  only  form  a  belief  by  looking  at  the  date  of  the  printed  copy 
of  the  Times  in  which  it  appears,  and  calculating  the  time  of  mail. 

The  testimony  of  the  witness  having  been  suspended  at  this  point,  subject  to 
the  right  of  recall  and  further  examination  by  either  party,  under  the  discretion 
of  the  court,  the  judge  advocate  announced  that  he  had  last  evening  informed 
another  witness,  Mr.  Samuel  Wilkinson,  that  he  would  be  wanted  here — being 
probably  the  last  witness  to  be  at  this  time  examined  by  the  prosecution — be- 
tween the  hours  of  12  and  1  o'clock,  at  which  time  he  stated  that  he  would  b3 
here ;  and  the  witness  having  been  sent  for,  and  not  being  found,  the  judge 
advocate  requested  that  the  court  would  now  adjourn  until  to-morrow  morning, 
instead  of  entering  upon  the  trial  of  the  other  charges  and  specifications  before 
the  evidence  for  the  prosecution  upon  the  present  one  shall  be  closed. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Friday, 
the  25th  instant. 

Friday,  March  25,  1864. 
The  court  met  pursuant  to  adjournment. 

Present:  Hear-Admiral  F.  H.  Gregory,  president;  Rear- Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  HofP,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Fames,  esquire,  judge  advocate.  The  accused  and  his  counsel  were  also 
present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate  and  approved  by  the  court. 

Testimony  of  Mr.  Samuel  Wilkinson. 

The  judge  advocate  then  called  as  a  witness  Mr.  Samuel  Wilkinson,  who, 
being  duly  sworn,  according  to  law,  by  the  president  of  the  court,  iu  the  pres- 
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ence  of  the  .accused,  was  examined  by  the  judge  advocate,  aud  testified  as 
foUows  : 

Question  1.  Were  you,  in  December  last,  in  charge  and  direction  of  the 
"Wasiiington  department  of  the  New  York  Times  ] 

Answer.  1  was,  sir. 

Question  2.  Examine  the  two  printed  half  sheets  which  I  now  hand  you, 
purporting  to  be,  respectively,  pnges  of  the  New  York  Times,  of  the  issues  of 
Tuesday,  December  15th,  and  Friday,  December  18th,  and  inform  the  court 
whether  they  are  portions  of  the  copies  of  that  paper,  and  whether  you  saw  in 
the  Times  otHce,  at  or  about  that  period,  a  manuscript  copy  of  a  letter  addressed 
by  Commodore  Charles  Wilkes  to  the  Secretary  of  the  Navy,  under  date  of 
December  11,  1863,  which  manuscript  copy  you  consider  to  be,  typographical 
and  clerical  errors  excepted,  substantially  identical  with  the  printed  copy  in 
your  hand. 

Answer.  The  portions  marked  with  ink  in  the  two  papers  of  the  dates  of 
December  15th  and  December  18th  are  portions  of  the  New  York  Times  of 
those  dates,  respectively.  The  letter  in  the  Times  of  December  18,  signed 
Charles  Wilkes,  is  substantially  the  letter  a  manuscript  copy  of  which  I  did  see 
in  the  New  York  Times  office  in  Washington  on  or  about  Saturday,  December 
12,  1863. 

Question  3.  When  you  inform  the  court  that  you  saw  that  manuscript  copy 
of  that  letter  in  the  Washington  office  of  the  New  York  Times  on  or  about 
Saturday,  the  12th  of  December,  are  you  to  be  understood  as  fixing  that  day 
as  the  day  upon  which  you  first  saw  that  paper  1 

Answer.  1  am. 

Question  4.  Did  you,  sir,  at  that  time  read  the  paper  ? 

Answer.  I  did. 

Question  5.  In  the  performance  of  your  duty  as  the  director  of  that  depart- 
ment of  the  paper,  did  you  then  express  opinion  and  give  order  touching  its 
publication  in  the  New  York  Times? 

Answer.  I  did. 

Question  6.  Did  you  direct  it  to  be  sent  forward  for  publication? 

Answer.  I  did. 

Question  7.  Did  you  know  at  that  time  how  it  came  to  the  Times  office  ? 

Answer.  I  did  not  know  how  it  came. 

Question  8.  Does  it  very  frequently  and  almost  generally  happen  that  matter 
for  publication  is  left  at  the  office  of  the  Times,  and  at  the  other  newspaper 
offices,  for  publicaticai,  clearly  understood  to  be  left  for  that  purpose,  without 
tliere  being  in  the  office  any  positive  knowledge  as  to  the  manner  in  which  such 
information  reached  the  office  1 

Answer.  It  occasionally  happens. 

Question  9.  Have  you,  from  all  the  circumstances  occurring  at  that  time  in 
your  business  in  the  Washington  office  of  the  New  York  Times,  any  doubt 
whatever  that  the  publication  of  the  letter  which  you  have  seen  in  the  New 
York  Times  was  made  from  a  copy  or  copies  which  you  then  directed  to  be  sent 
on  to  New  York  for  that  purpose  1 

Answer.  I  have  no  doubt  of  it. 

Question  10.  Inform  the  court  of  any  special  circumstances,  if  there  be  any, 
which  give  positiveness  to  your  recollection  that  you  first  saw  the  manuscript 
copy  of  the  letter  in  question  in  the  Times  office  here  on  Saturday,  the  12th  of 
December. 

Answer.  I  fix  the  day  of  the  week  Saturday,  by  the  fact  that  I  read  the 
manuscript  letter  in  the  daytime,  in  the  ordinary  discharge  of  my  duty  of 
making  up  matter  for  transmission  to  the  New  Y'ork  Times  by  mail,  to  avoid 
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the  expense  of  telegraphing;  and  that  work  is  always  done  on  Saturday,  and 
on  no  other  day. 

Question  11.  Had  you  some  hesitation  at  that  time  about  the  value  and 
interest  of  the  letter  as  reading  matter  for  tin?  New  York  Times,  and  some  doubt 
about  directing  it  to  be  sent  for  publication,  and  did  you  express  any  such 
doubt  at  that  time  1 

Answer.  1  had  no  doubt  about  its  professional  interest  —  its  interest  to  naval 
men.  I  may  have  expressed,  and  probably  did  express  at  the  time,  a  doubt  if 
it  possessed  general  interest.  I  had  no  hesitation  about  ordering  it  to  be  sent, 
that  I  recollect  of,  because  I  would  be  in  the  discharge  of  my  duty  in  soiuling 
forward  tlie  matter,  to  be  disposed  of  by  the  editor  in  charge  in  New  York  as 
he  saw  fit. 

Question  12.  The  sole  object  of  the  last  question  being  to  throw  light  upon 
the  fact  that  it  was  not  published  until  Friday,  when  you  had  directed  it  to  be 
sent  forward  for  publication  on  the  Saturday  previous,  I  now  follow  that  question 
up  by  asking  whether,  if  you  had  been  in  New  York,  as  you  had  been  recently, 
as  one  of  the  editors  in  chief,  should  you  or  not  consider  that  as  pressing  matter, 
or  would  you  rather  have  regarded  it  as  matter  which  would  naturally  and 
properly  await  the  convenience  of  the  paper  for  its  publication  ? 

Answer.  That  belongs  to  matter  that  always  waits  its  turn — the  convenience 
of  the  paper.  The  rule  on  a  daily  paper  is,  news  first,  to  the  exclusion  of 
everything  else,  even  editorials. 

Cross-examination  hy  the  accused. 

Question  1.  Are  you  now  engaged  for  and  in  charge  of  the  correspondence 
of  the  New  York  Times  % 

Answer.  No,  sir. 

Question  2.  When  did  you  cease  your  connexion  with  the  Times  ? 

Answer.  About  four  weeks  ago. 

Question  3.  Who  handed  you  the  manuscript  letter  of  which  you  speak,  in 
the  office  of  the  New  York  Times,  at  the  time  when  you  state  you  first  saw 
and  read  it  ? 

Answer.  Frank  Henry,  my  assistant. 

Question  4.  Was  any  other  person  present  at  the  time  % 

Answer.  I  think  there  was  not. 

Question  5.  Did  Mr.  Henry  inform  you  where  he  obtained  that  manuscript  ? 

Answer.  He  did  not. 

Question  6.  Did  you  make  any  inquiry  of  him  as  to  where  he  obtained  if? 

Answer.  I  certainly  did  not. 

Question  7.  Did  you  not  read  the  whole  of  that  manuscript  letter  at  that 
time] 

Answer.  I  think  I  read  the  whole  of  it  in  the  course  of  that  afternoon. 

Question  8.  Are  you  certain  that  you  ever  did  read  the  entire  manuscript? 

Answer.  I  am. 

Question  9.  Did  you  ever  read  it  more  than  once  % 

Answer.  1  did  not. 

Question  10.  Did  you  ever  see  it  on  any  other  occasion? 

Answer.  I  never  did. 

Question  11.  What  did  you  do  with  it  after  reading  it  % 

Answer.  Laid  it  on  the  table  and  told  him  to  send  it  to  the  Times  in  New 
Y'ork  by  mail. 

Question  12.  Was  there  a  mail  to  be  made  up  for  New  York  on  that  same 
day  after  this  event  % 

Answer.  There  was. 

Question  13.  This  I  understand  you  to  have  been  on  Saturday,  the  12th  of 
December. 
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Answer.  I  feel  sure  that  it  was. 

Question  14.  Who  was  it  you  directed  to  send  it  forward  for  publication? 

Answer.  Frank  Henry. 

Question  15.  When  was  the  letter  first  published  in  the  New  York  Times  ? 

Answer.  I  think  on  the  18th  day  of  December. 

Question  16.  When  was  a  telegram  first  sent  to  the  New  York  Times  an- 
nouncing the  existence  of  the  letter  ? 

Answer.  I  think  it  was  sent  on  the  14th  of  December. 

Question  17.  When  was  a  telegram  announcing  the  existence  of  the  letter 
first  published  in  the  New  York  Times  ? 

Answer.  The  telegram  purports  to  have  been  published  on  the  15th  of  De- 
cember. 

Question  18.  Was  there  any  telegram  ever  sent  to  the  New  York  Times  from 
the  Washington  office  of  that  paper  and  published  in  that  paper  announcing  the 
existence  of  that  letter  ? 

Answer.  I  do  not  know. 

Question  19.  To  whom  did  you  express  your  doubts  of  the  general  interest 
of  the  letter  1 

Answer.  Frank  Henry. 

Question  20,  What  reply  did  he  make  ? 

Answer.  His  reply  indicated  that  he  thought  it  was  very  interesting. 

Question  21.  Are  we  to  understand  you  as  meaning  to  say  that  you  never 
read  matters  in  the  Times  office  except  on  Saturdays  ? 

Answer.  Oh,  no,  sir. 

Question  22.  What,  then,  do  you  mean  when  you  say  that  you  were  certain  it 
it  was  Saturday,  because  you  read  the  letter  in  the  daytime,  and  that  that  work 
was  performed  on  no  other  day. 

Answer.  The  practice  in  the  offices  of  all  these  papers,  or  in  most  of  them, 
is  to  telegraph  nothing  on  Saturday  night,  but  on  Saturday  afternoon  to  trans- 
mit by  mail  news  matter  for  publication  on  Monday.  That  matter  may  em- 
brace the  collection  for  the  entire  week  or  of  that  one  day,  as  it  may  be,  the 
object  being  to  save  the  great  expense  of  telegraphing,  and  I  recollect  well  that 
I  read  that  letter  in  the  discharge  of  that  weekly  duty  of  making  up  a  consid- 
erable mail  of  matter  for  the  next  week's  use. 

Question  23.  During  the  time  you  were  in  charge  of  the  Times  office  at 
Washington,  was  matter  for  publication  in  that  paper  ever  transmitted  by  mail 
except  on  Saturdays. 

Answer.  Yes,  sir. 

Question  24.  Were  there  any  days  specially  devoted  to  that  duty,  or  was 
such  matter  transmitted  indifferently  on  any  day  when  it  came  into  your  hands  1 

Answer.  Transmitted  indifferently  on  any  of  the  days  as  it  came  into  my 
hands,  unless  it  was  of  no  particular  interest.  That  matter  was  always  mailed 
at  11  or  12  o'clock  at  night,  as  a  gene-ral  thing. 

Question  25.  Were  you  in  the  habit  of  reading  the  matter  transmitted  to  the 
New  York  Times  for  publication  on  other  days  than  Saturdays,  or  did  you  read 
that  only  which  was  transmitted  on  Saturdays  ? 

Answer.  Always  read  it  on  whatsoever  days  it  was  transmitted,  if  I  was  here 

Question  26.  If  the  manuscript  copy  of  which  you  speak  had  come  into  your 
hands  for  the  first  time  on  Monday  or  Tuesday,  would  you  or  not  have  read  it 
before  transmitting  it  for  publication,  just  as  you  say  you  did  on  Saturday "? 

Answer.  I  would,  but  not  immediately,  unless  I  had  an  abundance  of  leisure. 

Question  27.  Was  it  your  uniform  habit  on  other  days  than  Saturday's  to 
postpone  the  reading  of  matter  which  came  into  your  hands,  or  did  you  some- 
times read  it  when  it  first  came  into  your  hands  1 

Answer.  That  depended  upon  its  character  altogether. 
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Question  28.  Did  you  know  the  character  and  contents  of  this  manuscript 
letter  of  whicli  you  speak  before  you  read  it? 

Answer.  Mr.  Henry  excited  my  curiosity  about  it  by  the  way  in  wliicli  ho 
spoke  of  it.     Only  in  tliat  way  did  I  know  its  character. 

Question  29.  Did  what  he  said  to  you  attract  your  attention  strongly  to  the 
letter  and  induce  you  to  read  it  at  once  ? 

Answer.  Partly  that,  and  partly  the  necessity  of  reading  it  before  I  sent  it 
oflP. 

Question  30.  Would  or  not  what  Mr.  Henry  said  to  you  have  had  the  same 
effect  upon  you  any  other  day  as  on  Saturday  ?  And  would  not  the  necessity  for 
sending  the  paper  before  you  sent  it  off  have  been  as  strong  on  any  other  day 
as  on  Saturday  ? 

Answer.  It  would  not. 

Question  31.  Did  you  prepare  the  telegram  that  was  sent  to  the  New  York 
Times  regarding  this  letter,  or  did  you  see  it  after  it  had  been  prepared  and 
before  it  was  sent  ? 

Answer.  I  am  sure  that  I  did  not  write  that  telegram.  My  impression  is  that 
I  saw  it,  and  sanctioned  its  transmission. 

Question  32.  What  day  was  it  that  you  saw  and  sanctioned  that  telegram  ? 

Answer.  I  think  it  was  Monday  night,  December  14. 

Question  33.  Who  showed  you  that  telegram  ?  / 

Answer.  My  impression  is  that  Frank  Henry  showed  it  to  me. 

Question  34.  Was  or  not  Mr.  Frank  Henry  your  subordinate  and  assistant 
in  your  office,  and  subject  to  your  orders  ] 

Answer.  He  was. 

Question  35.  At  the  time  he  showed  you  the  telegram,  did  you  ask  him  why 
he  had  not  sent  off  the  original  document,  as  you  had  directed  him  to  do,  on 
Saturday  1 

Answer.  I  do  not  recollect  of  ever  having  asked  him  such  a  question. 

Question  36.  Did  you  make  any  inquiry  whatever  of  him  upon  that  subject 
at  that  time  ? 

Answer.  I  do  not  think  I  did. 

Question  37.  As  the  object  of  directing  it  to  be  sent  by  mail  on  Saturday 
night  was  to  save  the  expense  of  telegraphing,  did  it  not  excite  your  surprise 
to  find  that  it  had  not  gone,  but  that  the  telegram  was  going  instead  1 

Answer.  It  did  not  excite  my  surprise. 

Question  38.  Did  it  occur  to  you  at  that  time  that  the  letter  was  still  in  the 
Washington  office  of  the  New  York  Times  ? 

Answer.  It  did  not. 

Question  39.  When  afterwards  did  you  first  ascertain  that  the  letter  had  not 
been  transmitted  ? 

Answer.  Since  the  court  of  naval  inquiry  was  held,  or  this  court-martial,  I 
don't  know  which. 

Question  40.  What  was  the  telegram  that  was  sent  to  the  New  York  Times 
regarding  that  letter  1 

Answer.  "  Admiral  Wilkes  feels  very  much  aggrieved  at  the  censure  cast 
upon  him  by  the  Secretary  of  the  navy,  in  which  it  is  averred  that  by  his  de- 
tention of  the  Vanderbilt  in  the  West  Indies  the  capture  of  the  Alabama 
was  prevented.  He  is  preparing  a  letter  to  Secretary  Welles,  which  will  com- 
pletely vindicate  himself  from  all  blume  in  the  matter,  and  show  that  the  re- 
sponsibility of  the  failure  lies  with  the  Navy  Department."  Dated  Washing- 
ton, Monday,  December  14,  1863;  published  in  the  New  York  Times  Decem- 
ber 15. 

Question  41.  That  is  the  telegram  which  you  sanctioned  and  authorized  to  be 
sent? 

Answer.  I  think  it  was,  sir. 
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Quostion  42.  As  you  had  two  days  previously  to  tlie  transmission  of  that 
telegram  actually  had  the  letter  in  your  possession  and  read  it,  why  did  you 
state  in  the  telegram  that  there  was  a  letter  in  progress  of  preparation  ? 

Answer.  I  took  it  for  granted  that  the  letter  would  not  have  immediate  pub- 
lication ;  and  to  do  the  admiral  a  good  turn,  I  was  willing  to  give  him  the 
henefit  of  a  despatch  from  the  city,  saying  that  he  had  completely  vindicated 
Inmself  from  all  blame  ;  and  I  was  further  willing  and  desirous,  indeed,  to 
create  a  public  expectation  for  the  letter  when  it  should  appear.  The  telegram 
was  handed  to  me  for  revision  and  sanctioned  ;  had  the  phraseology,  I  suppose, 
*'  he  is  preparing,"  and  I  naturally  would  not  consider  it  a  matter  of  sufficient 
consequence  to  correct  the  language  so  as  to  make  it  exact,  grammatically,  in 
reference  to  time. 

Question  43.  Were  these  reasons  for  that  particular  phraseology  of  the  tele- 
gram discussed  between  you  and  Mr.  Henry  at  that  time  ] 

Answer.  No,  sir  ;  they  were  not. 

Question  44.  Did  you  or  not,  at  that  time,  know  that  the  letter  itself  had  not 
gone  forth  1 

Answer.  I  did  not. 

Question  45,  As  on  Saturday  you  had  given  orders  that  it  should  go  forward 
by  mail,  did  you  not  then  suppose  that  it  had  gone  forward  ] 

Answer.  I  did. 

Question  46.  Was  Mr.  Poore,  the  correspondent  of  the  Boston  Journal,  in  the 
office  at  the  time  when  you  so  sanctioned  this  telegram  1 

Answer.  I  have  no  recollection  of  it. 

Question  47.  Did  you  see  Mr.  Poore  in  the  Washington  office  of  the  New 
York  Times  on  either  Saturday,  Sunday,  or  Monday  1 

Answer.  I  cannot  recall. 

Question  48.  You  state  in  one  of  your  answer's  that  you  were  willing  to  do 
Admiral  Wilkes  a  good  turn  by  the  telegram.  Do  you  mean  to  be  understood 
that  Admiral  Wilkes  requested  to  send  either  the  telegram  or  a  copy  of  the 
original  letter  for  publication  1 

Answer.  No,  sir  ;  nor  anybody  in  his  behalf. 

Question  49.  Did  you  ever  have  any  communication  whatever  with  Admiral 
Wilkes  upon  the  subject  of  that  letter,  either  before  or  since  its  publication  ? 

Answer.  Only  to  the  extent  of  remarking  to  him  once,  I  think  in  a  railroad 
car,  that  1  read  his  letter.  I  believe  that  is  all,  to  which  he  made  no  reply  ex- 
cept by  a  distant  bow. 

Question  50.  If  this  letter  had  come  into  your  possession  for  the  first  time  on 
Tuesday,  would  you  or  not  have  read  it,  and  ordered  it  to  be  sent  forward  ] 

Answer.  I  should  have  done  so  if  I  had  had  leisure  to  read  it. 

Question  51.  When  you  examined  matter  in  the  Times  office  in  Washington 
which  you  desired  to  go  forward  for  publication  and  ordered  it  to  be  transmitted, 
who  made  up  the  mail  ? 

Answer.  G-enerally,  Frank  Henry  made  up  the  mails. 

Question  52.  How  long  did  you  remain  at  the  Times  office,  Saturday,  after 
reading  this  letter  and  directing  it  to  be  transmitted  ] 

Answer.  Not  long. 

Question  53.  Had  the  mail  for  New  York  been  made  up  when  you  left  the 
office  ? 

Answer.  I  think  it  had  not. 

Question  54.  In  the  press  of  business  which  at  that  time  there  was  in  the 
office  of  the  New  York  Times  in  Washington,  can  you  now  fix  the  particular 
day  of  your  first  seeing  and  reading  the  letter  in  question  by  any  other  circum- 
stance than  the  general  custom  you  speak  of  in  regard  to  your  day  for  reading 
manuscripts  and  transmitting  them  ] 
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Answer.  I  can  fix  it  somewhat  hj  the  absoluteness  of  my  memory  that  that 
was  the  day — by  no  other  circumstance  than  the  absohiteness  of  my  memory. 

Question  by  the  court.  Please  state  whether  you  are  or  not  now  in  charge 
and  direction  here  of  the  Washington  department  of  the  New  York  Tribune  'i 

Answer.  I  am. 

The  judge  advocate  then  offered  and  read  in  evidence  an  extract  from  the 
last  annual  official  report  of  the  Secretery  of  the  Navy,  which  was  admitted  by 
the  defence  to  be  such  extract,  and  marked  "  G  G"  and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  a  certified  co])y  of  an  official  com- 
munication, under  date  of  Navy  Department,  July  9,  1862,  addressed  by  the 
Secretary  of  the  Navy  to  William  H.  Macomb,  United  States  navy,  Hampton 
Roads,  which  was  marked  "  H  H"  and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  an 
official  communication,  addressed  by  the  Secretary  of  the  Navy,  under  date  of 
Navy  Department,  July  9,  1862,  to  Acting  Assistant  Paymaster  Henry  M. 
Hyde,  which  was  marked  **  1  I"  and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  an 
official  communication,  addressed  by  the  Secretary  of  the  Navy  to  the  accused, 
under  date  of  Navy  Department,  28th  of  July,  1862,  which  was  marked  "  K  K" 
and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  an 
official  communication,  addressed  by  the  Secretary  of  the  Navy  to  the  accused, 
under  date  of  Navy  Department,  2d  August,  1862,  which  was  marked  *'  M  M" 
and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  an 
official  communication,  addressed  by  the  Secretary  of  the  Navy  to  the  accused, 
under  date  of  Navy  Department,  oth  of  August,  1862,  which  was  marked  "  N  N" 
and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  an 
official  communication,  addressed  by  the  Secretary  of  the  Navy  to  the  accused, 
under  date  of  August  20,  1862,  which  was  marked  "  0  0"  and  appended  to  the 
record. 

The  judge  advocate  then  offered  and  read  in  evidence  two  original  official  de- 
spatches, addressed  by  the  accused  to  the  Secretary  of  the  Navy,  under  dates, 
respectively,  of  United  States  steamer  Wachusett,  off  Jordan's  Point,  James 
river,  July  31,  1862,  and  United  States  steamer  Wachusett,  off  Jordan's  Point, 
James  river,  August  11,  1862,  and  numbered,  respectively,  8  and  14,  which  were 
marked,  respectively,  **  P  P"  and  "  Q  Q,"  and  being  admitted  by  the  defence 
to  be  such  original  despatches,  were  appended  to  the  record. 

The  judge  advocate  then  proceeded  to  read  in  evidence,  under  charge  fourth, 
a  certified  copy  of  an  official  communication  addressed  by  the  Secretary  of  the 
Navy  to  the  accused,  under  date  of  Navy  Department,  December  13,  1862, 
which  was  marked  "  R  R"  and  appended  to  the  record  ;  and  from  one  of  the 
printed  enclosures  in  the  said  official  communication,  which  enclosure  is  headed 
"  General  Order,"  the  judge  advocate  read  a  paragraph,  as  follows  : 

''  15.  Official  instructions  and  communications  must  not  be  published  nor  copies 
furnished  to  any  person,  without  permission  of  the  Secretary  of  the  Navy. 

"GIDEON  WELLES, 

'*  Secretary/ of  the  NavyJ* 

The  defence  objected  to  the  introduction  in  evidence  of  the  general  order  con- 
taining the  above  extract,  as  not  having  been  legally  issued  by  the  Secretary 
of  he  Navy,  and  consequently  having  no  force  or  effect. 

The  court  was  thereupon  cleared  for  deliberation  ;  and  after  some  time  so  spent, 
the  doosr  were  reopened,  and  the  judge  advocate  stated  that  he  was  directed  by 
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tlie  court  to  announce  that  tlie  objection  by  tbe  defence  is  overruled  by  tbe 
court. 

The  judge  advocate  then  offered  and  read  in  evidence  a  certified  copy  of  an 
official  communication  addressed  by  the  accused  to  the  Secretary  of  the  Navy, 
under  date  of  flag-steamer  Wachusett,  harbor  of  Havana,  Cuba,  January  5, 
1863,  which  was  marked  **  S  S"  and  appended  to  the  record,  and  which  contains 
the  following  words  : 

**I  have  to  acknowledge  the  receipt  of  your  letter  of  the  24th  of  November. 
******  Also  your  communication  of  the  13th  of 

December,  transmitting  a  number  of  copies  of  four  general  orders  recently  issued 
by  the  department." 

The  judge  advocate  then  offered  and  read  in  evidence,  under  the  first  specifi- 
cation of  the  fifth  charge,  certified  copies  of  original  forms  of  circulars  transmitted 
to  officers  of  the  navy,  and  numbered  1,  3,  and  5,  and  numbers  3  and  5,  contain- 
ing handwriting  and  signature  admitted  by  the  defence  to  be  the  handwriting  of 
the  accused,  together  with  a  certified  copy  of  an  official  communication  addressed 
to  the  accused  by  the  Secretary  of  the  Navy,  under  date  of  November  12, 1862 ; 
and  another  official  communication  addressed  by  the  same,  under  date  of  Navy 
Department,  2d  January,  1864;  and  also  a  third  communication  addressed  by 
the  Secretary  of  the  Navy  to  the  accused,  under  date  of  Navy  Department,  6th 
January,  1864  ;  and  also  a  certified  copy  of  an  official  communication  addressed 
by  the  accused  to  the  Secretary  of  the  Navy,  under  date  of  Washington  city, 
January  8,  1864  ;  all  the  said  communications  and  circulars  being  certified  to- 
gether in  one  package,  which  is  marked  "  T  T"  and  appended  to  the  record. 

The  judge  advocate  then  offered  and  read  in  evidence,  under  the  second  speci- 
fication of  the  fifth  charge,  a  certified  copy  of  a  letter  addressed  by  the  Secretary 
of  the  Navy  to  the  accused,  under  date  of  Navy  Department,  December  19, 
1863;  and  also  another  certified  copy  of  a  letter  addressed  by  the  Secretary  of 
the  Navy  to  the  accused,  under  date  of  Navy  Department,  21st  December,  1863 ; 
and  two  original  letters  addressed  by  the  accused  to  the  Secretary  of  the  Navy, 
under  dates,  respectively,  of  the  19th  December,  1863,  and  21st  December, 
1863,  which  are  admitted  by  the  defence  to  be  such  originals  ;  and  all  these  four 
letters,  being  the  two  certified  copies  and  the  two  originals,  are  certified  together 
in  a  single  package,  which  is  marked  "  W  W"  and  appended  to  the  record. 

The  judge  advocate  then  stated  that  the  prosecution  will  here  rest,  and,  as  at 
present  advised,  will  close  its  evidence  in  chief,  reserving  to  itself,  of  course,  the 
presentation  of  such  further  evidence  as  may  be  considered  to  be  necessary  and 
proper  in  rebuttal  of  the  testimony  offered  by  the  defence. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Saturday, 
the  26th  instant. 

Saturday,  March  26,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H. 
Stringham,  Rear- Admiral  H.  Paulding,  Rear- Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Eames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge  ad- 
vocate, and  approved  by  the  court. 

The  judge  advocate  then  stated  that  he  received  on  yesterday  from  the  hand 
of  the  accused  a  letter  which  is  of  the  following  tenor  : 
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"Washington  City,  Court- Martial,  MarcJi  25,  1864. 

*'SlR  :  I  have  to  request  for  my  defence  that  Lord  Lyon^,  11.  13.  M.  minister, 
and  Hon.  Gideon  Welles,  Secretary  of  the  Navy,  may  be  Bummoued  aa  witnesses 
on  the  present  trial. 

"  Very  respectfully,  yours,  &c., 

"CHARLES  WILKES. 
"Charles  Eames,  Esq,  Jud^e  Advocate,  ^c." 

The  court  was  thereupon  cleared  for  deliberation  ;  and  after  some  time  so  spent, 
the  doors  were  reopened,  and  the  judge  advocate  announced,  and  entered  upon 
the  record,  that  after  consultation  with  the  court  he  is  satisfied  that  he  has  no 
authority  in  law  to  issue  the  process  required  by  the  defence,  to  bring  a  foreign 
minister  accredited  near  this  government  before  this  court  to  testify  as  a  witness, 
such  process,  if  so  issued,  being  absolutely  null  and  void. 

The  defence  was  then  opened  by  the  presentation  by  the  accused  of  a  consid- 
erable number  of  official  letters  addressed  by  the  accused,  under  different  dates 
during  the  years  1862  and  1863,  to  the  Secretary  of  the  Navy,  which  letters,  as 
presented,  purport  to  be  exact  copies  made  from  the  letter-book  of  the  accused, 
and  which  are  now  by  the  consent  of  the  prosecution,  and  with  the  permission 
of  the  court,  read,  and  to  be  appended  to  the  record,  -subject  to  the  condition 
that  they  shall  be  admitted  by  the  court  as  material ;  and  that  satisfactory  evi- 
dence shall  be  presented  to  the  court  that  they  have  been  collated  with  the  origi- 
nals supposed  to  be  on  file  in  the  Navy  Department,  and  found  to  be  exact  ; 
and  that  the  defence  undertakes  so  to  collate  and  compare  them,  and  to  obtain 
official  certificate  of  their  exactness. 

The  first  letter  read  was  dated  flag-steamer  Wachusett,  12th  September, 
1862,  and  is  marked  ''No.  4." 

The  second  letter  read  was  dated  flag-steamer  Wachusett,  21st  September, 
1862,  and  is  now  marked  "  No.  5,"  being  stated  to  be  a  reply  to  a  telegram  from 
the  Secretary  of  the  Navy  to  the  accused,  which  has  been  read,  and  is,  after 
verification,  to  be  appended  to  the  record. 

The  third  letter  read  was  dated  United  States  flag-steamer  Wachusett,  Ber- 
muda, 29th  September,  1862,  and  is  now  marked  "  No.  6." 

The  fourth  letter  read  was  dated  United  States  steamer  Wachusett,  Hampton 
Beads,  September  20,  1862,  and  is  now  marked  "No.  7." 

The  fifth  letter  read  was  dated  flag-steamer  Wachusett,  Havana,  October  13, 
1862,  and  is  now  marked  "  No.  8." 

The  sixth  letter  read  was  dated  United  States  flag-ship  Wachusett,  St.  George's 
Harbor,  October  1,  1862,  and  addressed  by  the  accused  to  the  governor  of  Ber- 
muda, and  transmitted  as  an  enclosure  to  the  Secretary  of  the  Navy,  and  is  now 
marked  "  No.  10,"  and  is  in  reply  to  two  letters  from  H.  St.  George  Ord,  gov- 
erner  of  Bermuda,  to  the  accused,  which  are  also  read,  and  are  now  marked 
"  Nos.  9,"  and  "  9  a."     No.  10,  as  above,  is  now  read. 

The  eleventh  letter  read  was  dated  flag-steamer  Wachusett,  Havana,  October 
12,  1862,  and  is  now  marked  "  No.  11." 

The  twelfth  letter  read  was  dated  flag-steamer  Wachusett,  Havana,  October 
20,  1862,  and  is  now  marked  "  No.  12." 

The  thirteenth  letter  read  was  dated  flag-steamer  Wachusett,  Havana,  Cuba, 
October  13,  1862,  and  is  now  marked  "  No.  13." 

The  fourteenth  letter  read  was  dated  flag- steamer  Wachusett,  off  west  end 
Great  Bahama,  and  is  now  marked  "No.  14." 

The  fifteenth  letter  read  was  dated  flag-steamer  Wachusett,  Turtle  Harbor, 
October  29,  1862,  and  is  now  marked  "No.  15." 

The  sixteenth  letter  read  was  dated  flag-steamer  Wachusett,  Havana,  Novem- 
ber 4,  1862,  and  is  now  marked  "  No.  16." 
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The  scvcntccntli  letter  was  dated  flag-stearaer  Wacliusett,  Havana,  November 
11,  18G2,  and  is  now  marked  **  No.  17." 

Tli(3  cig-hteentli  letter  read  was  dated  flag-steamer  Wacliusett,  Stirrup  Key, 
November  24,  1862,  and  is  now  marked  "No.  18." 

The  nineteenth  letter  read  was  dated  flag-steamer  Wachusett,  Stirrup  Key, 
November  24,  1862,  and  is  now  marked  "No.  19." 

The  twentieth  letter  read  was  dated  flag-steamer  Wachusett,  December  31, 
1862,  and  is  now  marked  "No.  20." 

No.  21  was  offered,  but  withdrawn  for  verification. 

The  twenty-second  letter  read  was  dated  flag-steamer  Wachusett,  harbor  of 
Havana,  January  5,  1863,  and  is  now  marked  "  No.  22." 

The  twenty-third  letter  read  was  dated  flag-steamer  Wachusett,  Havana,  Jan- 
uary 5,  1863,  and  is  now  marked  "No.  23." 

The  twenty-fourth  letter  read  was  dated  flag-steamer  Wachusett,  harbor  of 
Havana,  January  23,  1863,  and  is  now  marked  "  No.  24." 

The  twenty-fifth  letter  read  was  dated  Havana,  January  24, 1863,  and  is  now 
marked  "No.  25." 

The  twenty-sixth  letter  read  was  dated  flag-steamer  Wachusett,  off  Lobos 
light.  Old  Bahama  channel,  January   31,  1863,  and  is  now  marked   "No.  26." 

The  twenty-seventh  letter  offered,  being  dated  United  States  flag-steamer 
Wachusett,  off"  Lobos  cay,  February  2,  1863,  was  not  read,  having  been  already 
presented  and  read  by  the  judge  advocate. 

The  twenty-eighth  letter  read  was  dated  flag-steamer  Wachusett,  St.  Thomas, 
February  25,  1863,  and  is  now  marked  "  No.  28." 

The  twenty-ninth  letter  read  was  dated  flag-steamer  Wachusett,  St.  Thomas, 
February  25,  1863,  and  is  now  marked  "  No.  29."  It  was  admitted  that  the 
true  date  of  this  letter  is  the  26th  of  February,  1863. 

The  thirtieth  letter  read  was  dated  United  States  flag-steamer  Vanderbilt, 
Point  a  Petre,  Guadaloupe,  March  10,  1863,  and  is  now  marked  "No.  30." 

The  court  then  adjourned  to  meet  on  Monday  at  11  o'clock  a.  m.,  the  28th 
instant. 

Monday,  March  28,  1864. 

The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president;  Rear- Admiral  S.  H.  String- 
ham,  Rear- Admiral  H.  Paulding,  Rear- Admiral  L.  M.  Goldsborough,  Commo- 
dore John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H.  Bell, 
Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles  Eames, 
esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  Saturday's  proceedings  of  the  court  was  read  by  the  judge  ad- 
vocate, and  approved  by  the  court. 

Testimony  of  Acting  Master  F.  D.  Stuart. 

Acting  Master  F.  D.  Stuart  was  then  called  as  a  witness  by  the  accused,  and 
having  been  duly  sworn  by  the  president  of  the  court,  according  to  law,  in  the 
presence  of  the  accused,  was  examined  for  the  defence,  and  testified  as  follows  : 

Question  1.  Did  you  accompany  the  squadron  with  Acting  Rear- Admiral 
Wilkes  to  the  West  Indies  during  the  fall  of  1862  and  the  spring  of  1863  1 

Answer.  Yes,  sir. 

Question  2.  In  what  capacity  were  you  acting? 

Answer.  As  the  admiral's  secretary. 

Question  3.  Was  that  the  only  capacity  in  which  you  were  acting  ? 

Answer.  Also  as  an  acting  master  in  the  navy,  and,  as  acting  master,  acted 
also  as  the  navigating  ofiicer  in  the  vessel  in  which  the  admiral  sailed. 

Question  4.  State  what  you  know,  of  your  knowledge,  of  the  actual  condition 
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of  each  ship  in  the  West  India  squadron  at  the  different  periods  of  the  cruise, 
as  to  speed,  condition  of  machinery,  and  efficiency  of  the  vessel. 

Answer.  I  will  answer  first,  then,  in  reference  to  the  Wachusett,  the  vessel 
which  1  was  on  board.  The  Wachusett,  according  to  ray  understanding  of  her 
condition  when  we  left  the  United  States,  was  not  sound,  in  reference  to  her 
boilers,  as  the  engineer  would  have  desired,  and  the  reason  I  state  this  is  be- 
cause he  entered  complaint  to  me  in  regard  to  the  tubes.  Subsequently,  and 
during  the  cruise,  and  up  to  the  time  the  Wachusett  retui^ied  to  the  United 
States,  her  tubes  became  so  defective  that  it  was  impossible  at  times  to  proceed. 
On  various  occasions  I  did  examine  the  tubes  myself.     It  will  be  impossible  for 

me  to  state  the ' —  of  the  examining  of  the  tubes.     I  recollect  one  case, 

about  the  18th  of  February,  1863,  at  which  time  the  tubes  of  the  boilers  of  the 
Wachusett  gave  out,  and  it  was  necessary -for  the  Oneida  to  take  that  ship  in  tow. 
I  recollect  that  occasion. 

Question  5.  Give  a  connected  history  of  the  Wachusett  as  far  as  you   can. 

Answer.  I  will  further  state,  then,  in  reference  to  the  Wachusett,  that  from 
that  period,  the  18th  of  February,  1863,  until  she  left  for  the  United  States,  she 
was  not  regarded  as  in  a  condition  fit  to  cruise.  Very  shortly  afterwards  she 
was  laid  up  in  a  measure  at  St.  Thomas  as  unfit  for  cruising.  The  Wachusett 
was  not  regarded  fast.  Her  average  speed  would  be  about  9^  knots  per  hour. 
In  reference  to  the  other  vessels  of  the  squadron,  I  had  no  personal  knowledge 
of  the  condition  of  their  boilers  or  machinery,  nor  had  I  of  their  speed.  I  have 
seen  all  the  vessels  of  the  squadron,  but  that  probably  would  not  enable  me  to 
give  you  a  description  of  their  character. 

Question  6.  State  the  names  of  the  vessels  belonging  to  the  West  India  squad- 
ron present  to  your  knowledge  in  the  West  Indies  on  the  6th  of  October,  No- 
vember, December,  1862,  January,  February,  and  March,  1863. 

Answer.  The  squadron,  so  far  as  my  knowledge  extended,  about  the  6th  of 
October  consisted  of  the  Wachusett,  the  Tioga,  the  Sonoma,  and  the  Oc- 
torara.  That  condition  of  things  existed  about  the  1st  of  November.  About 
the  1st  of  December  an  addition  was  made  to  the  squadron  of  the  Santiago  de 
Cuba.  As  far  as  my  recollection  extends,  a  further  addition  was  made  to  the 
squadron  of  the  Alabama,  about  the  middle  of  January.  The  next  addition 
to  the  squadron  was  about  the  21st  of  January,  the  H.  E,.  Ouyler  temporarily 
joined  the  squadron.  There  was  another  addition  to  the  squadron,  as  1  regard 
it  temporarily,  being  that  the  Oneida  was  at  this  time  attached  to  the  squadron, 
about  the  23d  or  24th  of  January.  About  that  time  the  San  Jacinto  was  also 
temporarily  attached  to  the  squadron.  I  may  state  that  about  the  29th  of  Jan- 
uary— I  may  be  mistaken  about  the  date  exactly — but  ab^ut  the  29th  of  Janu- 
ary the  San  Jacinto  broke  down  and  was  detached  from  the  squadron  and  sent 
home.  About  the  2d  or  3d  of  February  the  R,  R.  Ouyler  left  the  squadron,  and 
that  was  the  last  I  know  of  her.  I  think  about  the  18th  day  of  March  I  first 
saw  the  Rhode  Island,  which  vessel  became  a  part  of  the  West  India  squadron. 
The  Vanderbilt  joined  the  squadron  about  the  26th  of  February. 

Question  7.  What  was,  according  to  your  knowledge  and  information,  from 
your  observation  of  the  speed  of  the  various  vessels  mentioned,  the  average 
speed  of  each  one  1 

Answer.  It  would  be  a  very  difficult  matter  to  answer  this  question  in  the 
manner  in  which  it  is  put  to  me.  The  Wachusett  was  probably  about  9J 
knots.  I  think  the  Tioga,  Sonoma,  and  Octorara  might  be  put  down  as  ten- 
knot  vessels.  I  never  knew  what  the  speed  of  the  United  States  steamship 
Alabama  was,  nor  of  the  San  Jacinto,  nor  of  the  R.  R.  Ouyler,  nor  of  the 
Oneida.  The  Vanderbilt  was  regarded  as  a  fifteen-knot  vessel,  but  I  thought 
she  was  about  thirteen  knots.  I  have  no  knowledge  of  the  speed  of  the  San- 
tiago de  Cuba,  the  statements  in  regard  to  her  were  conflicting.  In  making'  my 
statement  of  what  the  squadron  consisted  of,  I  have  neglected  to  inform  you  that 
H.  Ex.  Doc.  102 6 
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there  were  three  sailing  vessels — not  steamers — the  Gemsbok,  the  Shepherd 
Knapp,  and  the  National  Guard.  I  am  not  prepared  to  say  at  what  dates  these 
vessels  became  connected  with  the  squadron.  I  have  no  personal  knowledge  of 
the  speed  of  the  Rhode  Island. 

Question  8.  What  duties  were  performed  by  these  three  sailing  vessels  1 

Answer.  The  Gemsbok  for  a  time  was  employed  as  a  guard  vessel  at  Turtle 
harbor,  and  subsequently  turned  into  a  coal  vessel  at  St.  Thomas.  The  National 
Guard  was  employed  as  a  coal  and  store  vessel.  The  Shepherd  Knapp,  for  the 
brief  time  she  was  connected  with  the  squadron,  was  employed  cruising  off  the 
Windward  islands. 

Question  9.  Was  the  Shepherd  Knapp  wrecked  1 

Answer.  Yes,  sir ;  the  Shepherd  Knapp  was  wrecked  about  the  first  of  June. 

Question  10.  How  many  of  these  vessels  were  double-enders  ? 

Answer.  Three. 

Question  11.  What  were  their  names'? 

Answer.  The  Sonoma,  Tioga,  and  Octorara. 

Question  12.  What  was  their  capacity  to  encounter  rough  weather  in  the 
open  sea  ? 

Answer.  I  can  only  answer  that  question  by  stating  what  my  impression 
would  be  in  reference  to  vessels  of  that  particular  build.  I  have  no  personal 
knowledge  of  it. 

Question  13.  Did  you  ever  see  any  of  these  vessels  in  the  open  sea  during  a 
moderate  breeze '? 

Answer.  I  have. 

Question  14.  State  whether  you  observed  their  capacity  for  rolling  1 

Answer.  I  recollect  one  occasion,  and  that  was  the  Sonoma  in  the  Caribbean 
sea  during  what  would  be  called  a  fresh  breeze,  if  not  a  gale.  She  seemed  to 
roll  considerably,  and  at  that  time  rolled  away  her  smoke-stack. 

Question  15.  Were  you  present  at  the  time  the  accused  took  possession  of 
the  Vanderbilt  as  his  flag-ship  ? 

Answer.  I  was  on  board  the  Wachusett,  at  St.  Thomas. 

Question  16.  Was  there  any  other  vessel  than  the  Vanderbilt  at  St.  Thomas 
belonging  to  the  squadron  of  the  accused  that  would  answer  the  purpose  of 
serving  as  his  flag-ship  ? 

Answer.  Besides  the  Wachusett,  there  was  also  the  Oneida  at  St.  Thomas  ; 
but  I  am  not  capable  of  judging  whether  she  would  answer  for  a  flag- ship  or 
not. 

Question  17.  How  came  the  Oneida  to  be  temporarily  attached  to  the  West 
India  squadron"? 

Answer.  To  the  best  of  my  recollection,  the  Wachusett,  with  the  admiral  on 
board,  had,  on  entering  Havana,  about  the  22d  of  January,  learned  that  the 
Florida,  or  Oreto,  had  left  that  morning,  she  having  been  in  Havana,  and  he 
also  learned  that  the  Oneida  was  off  the  entrance  to  the  harbor,  and  despatched 
a  boat  with  communication  requiring  the  commanding  officer  of  the  Oneida 
to  join  him,  the  admiral,  for  the  purpose  of  pursuing  the  Oreto,  or  Florida. 

Question  18.  Was  the  Oneida  one  of  the  vessels  that  came  down  from  Mobile, 
from  Admiral  Farragut's  fleet,  in  chase  of  the  Oreto? 

Answer.  I  understood  her  to  be  one  of  the  vessels  that  had  come  down. 

Question  19.  What  orders  were  given  to  the  commander  of  the  Oneida  off 
the  harbor  of  Havana  by  the  accused  on  the  23d  of  January  2 

Answer.  The  witness  having  looked  at  the  letter  of  the  23d  of  January, 
1863,  handed  him  by  the  defence,  stated  that  the  order  is  substantially  what  he 
had  already  stated,  to  repair  to  Havana  and  join  the  admiral. 

Question  20.  How  long  after  the  Oneida  joined  the  admiral  was  it  before  you 
started  in  pursuit  of  the  Florida  ? 

Answer.    The   same  day,  if  I  recollect  right,  she,  in  company  with  the 
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Wachusett,  left  Havana  and  proceeded  to  the  northward  and  eastward.  My 
impression  is  that  the  Oneida  came  into  the  harbor  of  Havana,  and,  without 
anchorin<^,  immediately  left.     That  is  my  impression  now. 

Question  21.  Did  the  Wachusett  follow  immediately  ? 

Answer.  I  cannot  answer  that  question  positively.  I  know  that  both  vessels 
were  off  Cardenas  the  next  day  together. 

Question  22.  Did  you  hear  anything  of  the  Florida  there  ? 

Answer.  I  learned  that  the  Florida  had  been  off  Cardenas  the  day  before  and 
burnt  a  vessel. 

Question  23.  State  if  you  continued  in  pursuit  of  the  Florida  from  that  point. 

Answer.  I  recollect  that  the  Wachusett,  with  the  Oneida  in  company,  pro- 
ceeded up  to  the  northward  as  far  as  Turtle  Harbor,  which  is  on  the  coast  of 
Florida.  I  recollect,  further,  that  both  vessels,  on  leaving  Turtle  Harbor,  steered 
to  tlie  eastward  as  far  as  the  Grand  Bahama  Bank,  then  down  to  the  southward 
as  far  as  Anguilla,  which  is  at  the  southeast  end  of  Easal,  where  we  met  with 
the  Sonoma  and  San  Jacinto.  Leaving  Anguilla,  the  Wachusett,  Oneida,  and 
San  Jacinto  proceeded  through  the  Old  Bahama  channel  as  far  as  the  Lobos 
light-house.  I  may  state  here  that  the  Sonoma  was  ordered  to  Cardenas  from 
Anguilla,  and  joined  the  rest  of  the  squadron  at  Lobos  two  days  afterwards. 
On  approaching  Lobos  the  propeller  of  the  San  Jacinto  was  broken,  and  she 
became  disabled.  About  the  29th  of  January  the  Sonoma  was  despatched  up 
the  tongue  of  the  ocean  in  pursuit  of  the  Florida,  or  Oreto.  The  next  morning 
the  Tioga  joined  the  squadron  there,  and  was  immediately  despatched  up  the 
tongue  of  the  ocean  for  the  same  purpose.  About  the  third  or  fourth  of  Feb- 
ruary the  Wachusett  and  the  Oneida  proceeded  to  the  eastward,  leaving  the 
San  Jacinto  at  Lobos,  and  then  cruised  in  the  Windward  passage  and  to  the 
southeast  of  San  Domingo.  Both  vessels  visited  Santiago  de  Cuba  for  the  pur- 
pose of  coaling.  They  both  visited  Nicola  Mole,  in  San  Domingo,  and  after  a 
lapse  of,  say,  twelve  days,  proceeded  further  to  the  eastward  along  the  north  side 
of  San  Domingo.  On  the  22d  of  February  the  Wachusett  and  Oneida  entered 
the  harbor  of  San  Juan,  Porto  Rico.  After  coaling,  these  vessels  repaired  to 
St.  Thomas.  I  will  state  that  it  was  my  opinion  that  the  vessels,  referring  to 
the  Wachusett  and  Oneida,  were  cruising,  hoping  and  expecting  to  fall  in  with 
the  Oreto,  or  Florida. 

Question  24.  What  was  the  condition  of  the  Wachusett  at  the  time  the  admiral 
transfered  his  flag  to  the  Vanderbilt  ? 

Answer.  I  think  I  have  already  stated  that  she  became  partially  disabled, 
and  was  laid  up  at  St.  Thomas. 

Question  25.  Do  you  know  how  many  stations  it  was  necessary  for  the  admiral 
to  visit  at  that  time,  on  the  26th  of  February,  to  keep  up  communications  with 
the  different  vessels  of  his  squadron  ? 

Answer.  The  squadron  at  that  time  was,  though  small,  scattered  almost  over 
the  West  Indies.  The  stations,  or  those  points  that  were  regarded  as  stations 
by  myself,  (and  I  base  my  opinion  upon  the  documents  that  passed  through  my 
hands,)  were  Havana,  Turtle  Harbor,  the  whole  of  the  Bahama  Banks,  including 
the  northeast  and  northwest  Providence  channels,  all  the  channels  approaching 
the  Caribbean  sea  to  the  eastward  of  the  Grand  Bahama  Banks,  and  the  Wind- 
ward passage;  and  all  the  passages  between  that  and  Trinadad  I  regard  as 
points  in  the  West  Indies  that  were  to  be  visited. 

Question  26.  Were  Cura9oa  and  Blanquilla  within  the  cruising  grounds  of  the 
West  India  squadron] 

Answer.  Being  a  port  of  the  West  Indies,  and  as  there  was  a  coal  depot 
belonging  to  the  government  of  the  United  States  at  Cura9oa,  I  regarded  it  as 
a  part  of  the  cruising  ground. 

Question  27.  Had  you  any  information  that  any  confederate  pirates  had  coaled 
at  Blanquilla  during  that  season? 
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Answer.  I  was  informed  that  the  Alabama  had  coaled  at  Blanquilla,  which 
is  about  200  miles  to  the  eastward  of  Cura9oa. 

Question  28.  Was  there  any  other  vessels  in  the  harbor  of  St.  Thomas  on  the 
26tli  February,  besides  the  Vanderbilt,  competent  to  answer  the  purposes  of  the 
admiral's  flag-ship  under  the  exigencies  of  the  squadron  at  that  time. 

(Objected  to  by  the  judge  advocate  as  irrelevant  to  any  issue  before  the  court, 
because  not  embracing  the  whole  squadron,  but  only  that  part  of  it  at  St. 
Thomas,  and  objection  withdrawn  upon  explanation  by.  the  defence  that  the 
inquiry  would  be  extended  to  the  whole  squadron  in  the  next  question.) 

Question  28  (repeated.)  Was  there  any  other  vessel  in  the  harbor  of  St.  Thomas 
on  the  26th  of  February,  besides  the  Vanderbilt,  competent  to  answer  the  pur- 
poses of  the  admiral's  flag-ship  under  the  exigencies  of  the  squadron  at  that  time? 
Answer.  1  have  already  answered  that,  besides  the  Wachusett,  the  Oneida 
was  there;  and  1  was  not  competent  of  judging  whether  she  was  suitable  for  a 
flag- vessel  or  not. 

Question  29.  State,  to  the  best  of  your  personal  knowledge,  as  secretary, 
whether  each  vessel  of  the  squadron,  on  the  26th  of  February,  was  actively  or 
not   engaged  in  carrying  out  the  orders  of  the  admiral. 

Answer.  The  vessels  of  the  squadron  had  been  assigned  certain  duties  at 
different  stations  in  the  West  Indies,  and,  as  far  as  my  knowledge  goes,  they 
were  performing  those  duties  at  those  stations  in  the  West  Indies  at  that  time. 
I  have  already  accounted  for  the  Oneida  and  Wachusett. 

Question  30.  Can  you  remember  whether  the  Oneida  was  coaling  at  that 
time  at  St.  Thomas  ? 

Answer.  I  think  she  was. 

Question  31.  Do  you  know  of  any  urgent  service  that  required  immediate 
attention  at  that  time  from  the  information  which  had  been  obtained  from  our 
consul  at  St.  Thomas  1 

Answer.  If  my  memory  serves  me,  there  was  a  report  that  the  Alabama  or 
Florida  had  been  seen  in  the  neighborhood  of  Barbadoes.  I  am  not  positive  to 
that,  however. 

Question.  32.  Do  you  know  whether  or  not  the  admiral  started  immedi- 
ately to  make  the  cruise  to  Barbadoes,  by  the  way  of  the  Mona  passage,  ex- 
pecting to  meet  the  United  States  steamship  Alabama,  which  had  been  pre- 
viously cruising  with  the  Vanderbilt  1 

Answer.  I  know  that  the  admiral  started  immediately  in  the  Vanderbilt, 
expecting  to  meet  the  United  States  steamship  Alabama,  near  the  Mona 
passage,  but  what  course  he  was  to  take  after  that  I  have  no  personal 
knowledge. 

Question  33.  Were  there  any  vessels  in  the  squadron  which  the  admiral 
could  have  taken  for  the  purpose  of  cruising  to  Barbadoes,  besides  the  Van- 
derbilt, consistently  with  the  plans  of  his  cruising  in  the  West  Indies  ? 

Answer.  I  cannot  answer  that  question  directly.  I  have  already  stated  that 
the  vessels  that  were  at  the  admiral's  disposal  at  St.  Thomas  at  the  time  of  the 
arrival  of  the  Vanderbilt  were  the  Wachusett  and  Oneida,  and  I  have  given  my 
opinion  in  regard  to  that  matter.  The  other  vessels,  being  in  the  other  stations 
in  the  West  Indies,  were  not  near  the  admiral  at  that  time,  and  I  therefore 
cannot  be  expected  to  state  whether  he  could  have  taken  any  of  them  or  not. 

Question  34.  Do  you  know  whether  there  were  vessels  enough  in  the 
squadron  at  that  time  to  occupy  the  necessary  points  in  the  West  Indies  to  make 
his  squadron  operations  efl'ectual  under  the  orders  of  the  8th  of  September, 
1862  ? 

The  question  was  objected  to  by  the  judge  advocate,  and  thereupon  the 
court  was  cleared  for  deliberation;  and  after  a  short  time  so  spent,  the  doors 
were  reopened,  and  the  judge  advocate  announced  thai  he  was  directed  by  the 
court  to  state  that  the  objection  to  the  question  is  sustained,  the  question  falling 
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witliin  the  rule  of  exclusion  previously  announced  by  the  court,  to  the  effect 
that  the  court  will  not  receive  the  opinions  of  witnesses  as  to  matters  which  it 
can  judge  of  as  well  as  the  witness.) 

Question  35.  On  the  26th  of  February  was  there  any  other  vessel  in  the  port 
of  St.  Thomas,  or  within  reach  of  the  admiral,  that  could  have  been  used  besides 
the  Vanderbilt  for  an  immediate  cruise  to  Barbadoes  ? 

Answer.  There  were  no  other  vessels  that  could  have  been  used  immediately 
besides  the  Vanderbilt.  I  have  already  accounted  for  the  Wachusett  and  the 
Oneida. 

Question  36.  "Was  there  any  other  vessel  in  the  squadron,  to  your  knowledge, 
that  could  as  effectually  have  performed  the  duties  of  co-operating  with  the 
operations  of  the  squadron  at  the  various  stations  in  the  West  Indies  as  the 
Vanderbilt  ? 

Answer.  So  far  as  speed  and  armament  were  concerned,  I  should  think  there 
were  no  other  vessels  that  could  so  effectually  perform  the  service  that  the 
Vanderbilt  was  employed  upon. 

Question  37.  Do  you  know,  and  if  you  do,  state,  the  number  of  vessels  cap- 
tured by  the  West  India  squadron  during  the  time  the  admiral  was  cruising 
under  the  orders  of  the  8th  of  September,  1862  1 

Answer.  I  have  no  positive  knowledge. 

Question.  38.  State  all  you  know  from  official  reports  to  the  admiral. 

Answer.  I  have  heard  that  there  were  upwards  of  thirty. 

Question  39.  How  did  you  obtain  this  knowledge,  from  the  official  reports  of 
the  various  officers  in  command  of  the  vessels  of  the  squadron,  or  merely  from 
hearsay  ? 

Answer.  I  have  no  official  knowledge.  I  do  not  recollect  distinctly  enough 
to  state  that  I  have  official  knowledge. 

Question  40.  Do  you  know  when  this  letter,  dated  Navy  Department,  March 
19,  1863,  marked  per  the  Juniata,  to  Acting  Rear-Admiral  Wilkes,  was 
received  ? 

Answer.  According  to  the  best  of  my  recollection,  this  letter  was  received  on 
or  about  the  9th  of  June.  I  recollect  of  having  acknowledged  the  receipt  of 
this  letter  on  the  10th,  and  it  was  the  custom  of  the  admiral  to  acknowledge 
the  receipt  of  all  letters  immediately  on  their  reception.  I  think  it  was  ac- 
knowledged on  the  10th  and  received  on  the  9th. 

The  letter  was  then  read  by  the  accused,  and  offered  in  evidence,  as  being 
the  original  of  a  certified  copy  previously  offered  in  evidence  by  the  prosecu- 
tion, and  is  now  marked  No.  31. 

Question  41.  Will  you  examine  this  letter  which  I  now  hand  you,  dated 
United  States  steamship  Juniata,  Havana,  May  5,  1863,  and  say  if  you  know 
the  handwriting  of  Mr.  Glitz,  the  commander  of  the  Juniata  1 

Answer.  I  only  know  it  because  I  observe  a  similarity  to  other  signatures 
made  by  the  same  officer.     I  am  not  very  familiar  with  his  handwriting. 

Question  42.  Was  that  letter  received  in  regular  official  communication  ? 

Answer.  I  recollect  of  seeing  it.  It  was  placed  in  my  hands  by  the  admiral. 
I  am  not  prepared,  however,  to  say  when  it  was  received,  but  I  recollect  that 
letter  very  well. 

The  accused  then  read  the  letter  in  evidence,  and  it  was  marked  No.  32  and 
appended  to  the  record. 

Question  42.  Tkt  you  remember  when  these  mails  spoken  of  in  the  letter  as 
being  sent  to  Mr.  Savage  reached  the  admiral  ? 

Answer.  I  am  under  the  impression  that  they  reached  the  admiral  on  the  9th 
of  June. 

Question  44.  Did  the  Juniata  ever  a,ctually  fall  in  with  the  squadron  of  Act- 
ing Rear-Admiral  Wilkes? 

Answer.  I  was  with  the  admiral  all  the  time,  and  I  never  saw  the  Juniata. 
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Question  45.  After  tlie  receipt  of  the  letter  of  the  19th  of  March  by  Acting 
Rear- Admiral  Wilkes,  how  long  was  it  before  he  gave  directions  for  the  Van- 
derbilt  to  prepare  at  once  for  her  voyage  to  Pernambuco,  in  pursuance  of  her 
orders  of  the  27th  of  January,  to  Acting  Lieutenant  Baldwin? 

Answer.  The  Vanderbilt  left  St.  Thomas  on  the  12th  of  June,  three  days 
after  the  receipt  of  the  letter  of  the  19th  of  March. 

Question  46.  Do  you  know  whether  the  admiral  did  everything  in  his  power, 
as  far  as  you  know,  to  facilitate  her  departure,  and  to  furnish  her  with  the  ne- 
cessary supply  of  coal,  officers,  seamen,  and  marines  ? 

Answer.  I  think  he  did. 

Question  47.  When  was  it  that  you  ascertained  the  rebel  pirates  had  left  the 
West  Indies  ? 

Answer.  According  to  my  recollection,  when  we  arrived  at  St.  Thomas,  on 
the  9  th  of  June,  the  information  was  there  that  the  Alabama  had  been  heard  of 
in  the  neighborhood  of  Fernando  de  Noronha. 

Question  48.  Was  that  the  first  time  you  had  that  information  in  a  reliable 
form  ? 

Answer.  I  never  heard  of  it  before  ? 

Question  49.  Had  you,  previous  to  that  time,  had  reliable  information  of  these 
rebel  pirates  being  still  in  the  West  Indies  or  vicinity,  during  the  cruise  from 
January  to  June  ? 

Answer.  We  had  information  at  various  times  that  the  Alabama  or  Florida 
was  in  the  West  Indies  or  vicinity. 

Question  50.  Do  you  remember,  on  the  return  from  the  voyage  to  Laguayra, 
whether  any  such  information  from  a  reliable  source  was  obtained  by  the  ad- 
miral ] 

Answer.  I  recollect  that  just  before  reaching  St.  Thomas,  while  at  Santa 
Cruz,  information  was  obtained  that  the  Alabama,  or  probably  the  Florida,  was 
expected,  I  believe,  to  visit  Frederickstadt,  in  Santa  Cruz. 

Question  51.  Do  you  know  whether  this  came  from  an  American  consul  on 
one  of  the  islands  1 

Answer.  The  information  was  obtained  from  the  vice-consul  at  Frederick- 
stadt. 

Question  52.  On  or  shortly  before  the  voyage  to  Laguayra  from  St.  Thomas, 
was  any  information  obtained  in  reference  to  the  presence  of  rebel  cruisers  any- 
where in  the  Windward  islands,  or  the  islands  off  the  Spanish  Main  1 

Answer.  There  was,  I  think ;  but  I  have  no  distinct  recollection  of  the  par- 
ticulars. 

Question  53.  Do  you  know  when  the  Vanderbilt  passed  down  through  the 
Providence  channel,  on  her  way  to  Havana,  with  reference  to  the  chase  of  the 
Florida  by  the  Sonoma? 

Answer.  I  do  not  know  when  the  Vanderbilt  passed  down  through  the  Provi- 
dence channel. 

Question  54.  When  did  the  Ouyler  return  to  Admiral  Farragut,  or  when  did 
Admiral  Wilkes  release  her? 

Answer.  I  have  already  stated  that  the  R.  R.  Ouyler  parted  with  the  admiral 
at  Lobos  light,  at  about  the  2d  of  February,  and  that  was  the  last  I  saw  of  her. 

Question  55.  Will  you  look  at  this  letter,  dated  Havana,  March  23,  1863,  and 
state  whether  it  is  a  true  copy,  in  substance,  of  a  letter  sent  by  regular  course 
of  transmission  to  Key  West,  to  the  address  of  Admiral  Farmgut  ? 

Answer.  According  to  my  recollection,  a  copy  of  this  letter  was  sent  from 
Havana  to  Key  West,  directed  to  Admiral  Farragut,  to  be  forwarded  from  there. 

The  examination  of  the  witness  was  stopped  at  this  point  by  the  defence,  and 
after  the  reading  over  of  his  testimony  the  court  adjourned  to  meet  on  to-mor- 
row, Tuesday,  the  29th  instant,  at  11  o'clock. 
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Tuesday,  March  29,  1864. 

The  court  met  pursuant  to  adjournment. 

Present:  Rear-Admiral  F.  H.  Gregory,  president;  Rear- Admiral  S.  II. 
Stringham,  Rear-Admiral  H.  Paulding,  liear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Eames,  esq.,  judge  advocate.     The  accused  and.  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

Examination  of  Acting  Master  P.  D.  Stewart  resumed  by  the  accused. 

Question  5Q.  Was  not  Laguayra  as  suitable  a  point  as  any  other  to  obtain 
information  of  the  rebel  cruisers  on  the  Spanish  Main,  and  a  good  lookout  point 
on  that  coast? 

Answer.  I  think  it  was. 

Question  57.  Was,  or  not,  the  Vanderbilt  kept  ready  at  Laguayra  to  start  at 
a  moment's  notice  to  follow  in  any  direction  that  the  rebel  pirates  might  be  heard 
from  1 

Answer.  She  was. 

Question  58.  From  any  information  received  by  the  admiral  in  regard  to 
the  points  of  rendezvous  of  the  rebel  pirates,  can  you  state  whether  Cura9oa 
was  a  point  likely  to  be  visited  by  them  for  purposes  of  coaling  ? 

Answer.  I  should  think  the  piratical  vessels  might  be  apt  to  visit  Curayoa  on 
account  of  being  able  to  get  coal  there. 

Question  59.  What  is  the  distance  from  Cura9oa  to  Laguayra? 

Answer.  About  one  hundred  miles  W.NW. 

Question  60.  State  particularly  the  efforts  made  by  Acting  Rear-Admiral 
Wilkes  to  capture  these  rebel  pirates,  and  obtain  information  of  their  where- 
abouts, between  the  26th  of  February  and  the  9th  of  June,  1863. 

Answer.  I  can  only  say,  according  to  my  understanding  of  the  matter  at  the 
time,  that  the  admiral's  efforts  were  constantly  direct* 'in  that  way,  and  that 
every  movement  of  the  flag-ship  and  other  vessels  of  the  squadron  were  to  that 
end.     The  question  is  a  general  one,  and  I  answer  it  in  a  general  manner. 

Question  61.  What  other  objects  were  necessary  to  be  accomplished  by  the 
squadron  during  the  period  just  mentioned  ? 

Answer.  The  capture  of  the  contraband  traders.  I  have  already  stated  that 
besides  cruising  for  the  piratical  vessels,  the  vessels  of  the  squadron  were  en- 
gaged in  intercepting  and  endeavoring  to  capture  the  contraband  traders. 

Question  62.  I  wish  you  to  state  particularly  to  what  extent  Acting  Rear- 
Admiral  Wilkes  exerted  himself  during  that  period,  and  whether  he  labored 
night  and  day  frequently  to  accomplish  the  objects  stated  in  the  last  two  ques- 
tions. 

Answer.  Admiral  Wilkes  exerted  himself,  according  to  my  understanding, 
most  indefatigably  to  accomplish  the  objects  so  desirable:  first,  the  capture  of 
the  piratical  vessels,  and  then,  in  that  connexion,  the  capture  also  of  the  contra- 
band traders.  He  did  labor  night  and  day,  which  I  knew  to  my  own  cost,  for 
I  had  to  work  night  and  day  sometimes  myself. 

Question  63.  What  were  the  accommodations  on  the  Vanderbilt,  as  compared 
with  those  of  the  Wachusett,  as  to  comfort  in  the  officers'  quarters  ? 

Answer.  So  far  as  the  comparative  comforts  on  board  of  the  Wachusett  and 
the  Vanderbilt,  I  should  think  that  the  admiral  fared  very  badly  on  board  of 
the  Vanderbilt.  The  accommodations  were  much  superior  on  board  of  the 
Wachusett  for  the  admiral.  In  regard  to  the  accommodations  for  the  other 
officers,  they  were  superior  on  board  the  Vanderbilt  to  what  they  were  on  board 
the  Wachusett. 
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Question  64.  Describe  briefly  the  quarters  of  the  admiral  on  board  the  Van- 
derbilt  ? 

Answer.  The  admiral's  quarters  on  board  the  Vanderbilt  consisted  of  a  small 
state-room,  about  the  usual  size  of  state-rooms  on  board  of  a  frigate.  There 
was  an  air-port,  but  no  sky-light.  The  cabin  was  spacious,  but  nothing  extra 
about  it.  The  cabin  was  also  a  part  of  the  admiral's  accommodations.  It  was 
not  well  lighted.     I  think  there  was  no  sky-light  over  the  cabin. 

Question  65.  Where  was  the  admiral  compelled  to  write  his  despatches,  as 
far  as  you  know — in  the  cabin  or  in  this  little  state-room  ? 

Answer.  He  usually  wrote  them  in  his  state-room. 

Question  66.  During  the  time  you  were  acting  as  secretary  for  the  admiral 
on  that  cruise  did  you  ever  know  of  his  imparting  to  you,  or  any  other  ojBEicer 
on  the  vessel,  any  of  his  plans  or  intentions  or  reasons  for  his  movements  1 

Answer.  The  admiral  was  not  in  the  habit  of  imparting  to  me,  or,  as  far  as 
I  know,  to  any  other  officer,  any  of  his  plans  or  movements,  or  reasons  for 
movements. 

Question  67.  On  the  voyage  to  Laguayra,  do  you  remember  anything  of  a 
visit  to  the  admiral  by  Captain  Young,  of  a  whaling  schooner,  at  Blanquilla, 
and  what  information  was  obtained  from  him  ? 

Answer.  I  know  that  a  Captain  Young,  belonging  to  a  whaling  schooner,  at 
Blanquilla,  visited  the  admiral  on  board  of  the  Vanderbilt,  but  what  informa- 
tion the  admiral  obtained  from  him  I  do  not  remember. 

Question  68.  Do  you  know,  of  your  own  knowledge,  the  general  tenor  of  that 
information  ? 

Answer.  From  my  own  knowledge,  I  do  not  know. 

Question  69.  Did  the  accused  make  any  delay  at  Laguayra  after  the  expira- 
tion of  his  official  business  at  Caraccas  ? 

Answer.  I  can  only  state  that  as  soon  as  the  admiral  returned  from  Caraccas 
the  ship  was  got  ready  to  proceed  to  sea  in  a  couple  of  hours. 

Question  70.  State,  as  far  as  you  know,  whether  the  accused  was  ever  de- 
terred by  any  dangers  ^ahatever — by  any  condition  of  weather  or  any  intricacy 
of  the  channel — from  pnrsuing  his  course,  night  or  day,  in  the  West  Indies  or 
Bahamas  1 

Answer.  To  the  best  of  my  knowledge,  he  never  was  deterred. 

Question  71.  Do  you  know  anything  of  Mr.  Savage's  handwriting? 

Answer.  To  the  best  of  my  recollection,  this  is  Thomas  Savage's  handwrit- 
ing—the vice-consul  at  Havana. 

Question  72.  State  what  you  refer  to  in  this  connexion. 

Answer.  I  refer  to  a  letter  now  handed  me,  dated  U.  S.  consulate  general, 
Havana,  May  7,  1863. 

The  letter  was  then  read  in  evidence  by  the  defence,  marked  No.  35,  and 
appended  to  the  record. 

Cross-examination  hy  the  judge  advocate. 

Question  1.  When,  if  at  any  time,  did  you  first  hear  that  the  Juniata  was 
coming  out  to  join  the  West  India  squadron  % 

Answer.  If  my  memory  serves  me  right,  it  was  probably  in  the  latter  part  of 
January. 

Question  2.  Did  you  afterwards,  during  the  period  from  January  to  May, 
continue  to  hear  that  she  was  coming  % 

Answer.  On  two  or  three  occasions,  between  January  and  May,  I  heard  that 
she  was  coming. 

Question  3.  Do  you  know  whether  the  accused  left,  at  Havana,  an  order 
directed  to  the  officer  in  command  of  the  Juniata,  and  to  be  delivered  to  him 
when  he  should  arrive  in  her  at  that  port  % 
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Answer.  To  the  best  of  my  recollection,  an  order  was  left  at  Havana. 

Question  4.  Is  it  the  order  referred  to  in  the  letter  from  Mr.  Savage,  just  read? 

Answer.  I  presume  it  is,  though  I  am  not  positive. 

Question  5.  State  the  substance  of  that  order. 

Answer.  I  think  it  was  for  the  Juniata  to  cruise  between  Bahia  Honda  and 
Cardenas. 

Question  6.  On  the  26th  of  February,  the  Wachusett  and  Oneida  be- 
inf*-*  as  they  were,  in  the  port  of  St.  Thomas,  how  long  time  would  have  been 
required  for  the  admiral  to  transfer  his  flag  from  the  Wachusett  to  any  other 
vessel  of  his  squadron,  then  stationed  at  any  particular  point,  without  the  as- 
sistance  of  the  Vanderbilt  for  that  purpose  ? 

Answer.  That  would  depend  altogether  upon  circumstances.  I  cannot 
really  answer  that  question  to  your  satisfaction,  or  even  my  own. 

Question  7.  Would  it  or  not  have  been  the  work  of  a  very  few  days  for 
the  accused,  having  at  his  disposition  the  Wachusett  and  Oneida,  to  find 
some  other  vessel  of  his  squadron,  and  transfer  his  flag  to  her  1 

Answer.  It  might  have  been  accomplished  in  a  few  days,  and  it  might  have 
taken  weeks. 

Question  8.  Did  you  hear  the  object  and  purpose  of  the  trip  to  Laguayra 
spoken  of  between  the  accused  and  Commander  Baldwin  ? 

Answer.  No,  sir.  • 

Question  9.  Do  you  know  the  object  of  that  trip  ] 

Answer.  I  did  know  the  object  of  that  trip. 

Question  10.  What  was  it  ? 

Answer.  The  purpose  was  a  double  one — first  to  visit  Blanquilla,  and  sub- 
sequently CuraQoa,  with  a  view  of  obtaining  information  with  regard  to  the  pi- 
ratical vessels,  and  subsequently  to  transact  some  business  with  the  govern- 
ment of  Venezuela  at  Caraccas. 

Question  11.  How  do  you  know  that  a  part  of  the  object  of  that  trip  was 
to  visit  such  islands  and  obtain  such  information  ? 

Answer.  If  I  mistake  not,  in  some  communication  written  by  the  admiral, 
he  so  stated  it. 

Question  12.  Tell  us  all  you  know  about  such  communication  so  written 
by  the  accused,  and  containing  such  statement  ? 

Answer.  I  am  under  the  impression  that  the  admiral  wrote  a  letter  to  the 
Navy  Department  to  that  effect.  It  may  not,  however,  have  been  to  the  de- 
partment, but  to  a  gentleman  whose  name  I  have  forgotten.  I  think  Sanford. 
I  am  not  certain  about  that,  however. 

Question  13.  Do  you  think  in  that  writing  to  Mr.  Sanford  the  accused 
stated  that  a  part  of  his  purpose  in  that  cruise  was  to  look  up  the  confederate 
privateers  ? 

Answer.  I  do  not  know  that  it  was  in  that  letter,  as  I  have  stated  to  you. 

Question  14.  Were  the  accused  and  Mr.  Sanford  in  correspondence  on  the 
subject  of  that  cruise,  to  your  knowledge? 

Answer.  I  do  not  know. 

Question  15.  Did  the  Vanderbilt,  going  to  Laguayra  from  St.  Thomas,  and 
returning  from  Laguayra  to  St.  Thomas,  go  much  out  of  her  direct  line  either 
way? 

Answer.  The  Vanderbilt  went  from  St.  Thomas  to  Blanquilla,  which  is  up- 
wards of  a  hundred  miles  to  the  eastward  of  Laguayra.  On  leaving  Laguayra 
for  St.  Thomas,  she  went  to  Cura9oa,  which  is  about  two  hundred  miles  to  the 
westward  of  Laguayra. 

Question  16.  Do  both  of  these  points  constitute  but  a  slight  deviation  from 
the  line  from  St.  Thomas  to  Laguayra  ? 

Answer.  The  number  of  miles  is  stated  so  far  to  the  eastward,  and  so  far  to 
the  westward. 
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Question  17.  Was  there  any  other  deviation  of  the  Vanderbilt  in  that  pas- 
sage or  returning,  for  the  sake  of  cruising  for  or  obtaining  information  of  priva- 
teers ? 

Answer.  On  returning  to  St.  Thomas,  the  Vanderbilt  stopped  at  Santa  Cruz, 
as  I  understood,  with  a  view  of  obtaining  information  in  regard  to  the  piratical 
vessels. 

Question  18.  Suppose  there  had  been  no  claim  to  be  protected  at  Laguayra, 
would  there  have  been  any  good  reason  for  going  down  to  Laguayra  in  the 
Vanderbilt  to  catch  cruisers  at  that  time  ? 

Answer.  As  the  Alabama  had  some  months  previous  to  that  made  Blan- 
quilla  a  rendezvous,  I  should  think  that  he  miglit  reasonably  have  supposed 
that  she  would  make  any  point  in  the  Leeward  islands,  or  on  that  coast,  a  rendez- 
vous, and  get  coal,  and  repair,  and  refit. 

Question  19.  What  do  you  mean  by  saying  that  the  Alabama  had  made 
Blanquilla  a  rendezvous  in  the  past  season  1 

Answer.  I  mean  to  say  that  I  had  information  to  the  effect  that  the  Alabama 
had  stopped  at  Blanquilla,  and  underwent  some  repairs,  and  coaled. 

Question  20.  Was  it  not,  to  your  knowledge,  generally  understood  among  the 
officers  of  the  Vanderbilt,  during  the  Laguayra  trip,  that  that  trip  was  not  a 
chase  of  pirates  principally,  but  a  trip  for  other  business  ? 

Answer.  I  have  no  knowledge  of  what  the  opinions  of  the  officers  on  board 
the  Vanderbilt  were  in  reference  to  that  matter. 

Question  21.  What  orders  were  given  by  the  accused  to  the  officers  in  com- 
mand of  the  Vanderbilt  at  Laguayia  about  readiness  to  start  from  there  for 
pirates,  upon  any  information  being  received  of  them  1 

Answer.  My  impression  is,  that  the  officer  in  command  was  directed  to  keep 
the  ship  in  readiness  to  start,  at  any  moment. 

Question  22.  When  you  stated  in  your  examination  in  chief  that  every  move- 
ment of  the  Vanderbilt,  from  the  26th  of  February  to  the  9th  of  June,  was 
made  with  the  purpose  and  view  of  capturing  the  privateers  and  blockade-run- 
ners ;  do  you  include  in  that  statement  the  trip  to  Laguayra  ? 

Answer.  I  intended  to  say  that  every  effort — and  I  am  speaking  now  in  gen- 
eral terms — every  effort  of  the  admiral  was  made  to  that  end,  according  to  my 
understanding  of  it. 

Question  23.  Are  you,  then,  understood  to  say  that  he  went  to  Laguayra  for 
the  sake  of  capturing  pirates  and  blockade-runners  ? 

Answer.  He  did  not  go  there  especially  for  that  purpose. 

Question  24.  When  he  first  came  aboard  the  Vanderbilt,  and  proceeded  in 
the  direction  of  Havana,  as  it  were,  did  you  understand  that  to  be  a  part  of 
his  search  for  privateers  1 

Answer.  I  understood  it  so  to  be. 

Question  25.  Did  not  the  flag-ship  of  the  squadron  necessarily  have  to  go  to 
many  points  without  special  expectation  of  finding  privateers  there,  in  the  ordi- 
nary business  of  the  squadron  ? 

Answer.  As  I  have  stated,  my  impression  was,  and  is,  that  every  effort  of  the 
admiral  was  directed  toward  the  capture  of  piratical  vessels ;  and  in  that  con- 
nexion, I  now  say  that  every  point  that  he  visited,  and  every  mile  that  the 
Vanderbilt  sailed,  was  with  a  view  to  accomplish  that  object — either  to  get  in- 
formation, or  to  convey  information  to  the  vessels  of  his  squadron. 

Question  26.  And  in  that  statement  do  you  include  the  Laguayra  trip  ? 

Answer.  I  stated  that  in  making  the  trip  to  Laguayra  I  did  not  consider  it 
especially  for  the  purpose  of  capturing  the  Alabama,  or  any  other  vessel. 

Question  27.  Now,  did  the  Vanderbilt  make,  during  the  period  between  the 
26th  of  February  and  the  9th  of  June,  other  trips  from  point  to  point  without 
having  the  special  purpose  in  such  trip  to  catch  the  privateers,  but  having  other 
important  business  ? 
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Answer.  I  am  not  awaro  of  any  other  business  excepting  that  connected  with 
duties  imposed  upon  the  admiral  as  the  flag-officer  of  the  West  India  squadron ; 
and  they  are  all  in  connexion  with  the  capture  of  piratical  vessels  and  contra- 
band traders. 

Question  28.  Did  he  go  to  Barbadoes  with  the  special  purpose  of  catching 
privateers  at  the  time  when  the  correspondence  passed  bc^tween  him  and  the 
governor  as  to  the  infraction  of  neutrality  by  the  British  authorities  ? 

Answer.  I  cannot  answer  that  question. 

Question  29.  During  how  long  a  time  were  you  on  the  Vanderbilt  with  the 
accused  as  his  secretary  ? 

Answer.  From  about  the  16th  of  March  until  the  Vanderbilt  was  given  up. 

Questions  hy  the  court. 

Question  1.  How  long  did  it  take  the  accused  to  transfer  his  flag  to  the  Van- 
bilt  ? 

Answer.  When  the  accused  left  the  Wachusett  to  join  the  Vanderbilt,  I  am 
under  the  impression  the  flag  was  hauled  down,  and  immediately  on  his  going 
on  board  the  Vanderbilt  it  was  hoisted  on  board  of  that  vessel. 

Question  2.  Were  you  present  ? 

Answer.  I  was  present  when  the  admiral  left  the  ship,  but  did  not  go  with 
him  to  the  Vanderbilt. 

Testimony  of  Captain  George  F.  Emmons. 

Captain  George  F.  Emmons  was  then  called  as  a  witness  by  the  defence,  who, 
being  duly  sworn  by  the  president  of  the  court  in  the  presence  of  the  accused, 
was  examined  by  the  accused,  and  testified  as  follows : 

Question  1.  Of  what  vessel  were  you  commander  in  January  and  February 
1863? 

Answer.  The  United  States  steamer  E,.  R.  Cuyler. 

Question  2.  Did  you  ever  join  the  West  India  squadron,  under  Acting  Rear- 
Admiral  Wilkes  ?     If  so,  when,  and  how  came  you  to  join  his  squadron  1 

Answer.  I  fell  in  with  Admiral  Wilkes  off  Cape  Antonio,  the  west  end  of 
Cuba,  while  in  chase  of  the  rebel  privateer  Oreto,  from  Mobile,  about  the  18th 
of  January,  1863. 

Question  3.  State  the  prominent  object  of  your  cruise  from  that  time  until 
you  left  his  squadron,  and  the  places  where  you  cruised  under  the  orders  of  the 
accused. 

Answer.  I  received  an  order  from  Admiral  Wilkes  to  go  in  pursuit  of  the 
rebel  privateers.  I  first  visited  the  coast  of  Yucatan,  then  the  islands  of  Grand 
Cymans,  and  from  there  to  Cienfuegos,  Cuba;  thence  ofl'the  east  end  of  Cuba, 
and  from  there  to  the  rendezvous  appointed  under  Admiral  Wilkes's  orders.  Lo- 
bes island,  on  the  Bahama  Banks,  the  north  side  of  Cuba. 

Question  4.  Have  you  the  order  from  the  accused  ?  If  so,  produce  it,  and  per- 
mit the  judge  advocate  to  read  it  in  evidence. 

The  paper  referred  to  was  then  read,  in  evidence  by  the  judge  advocate. 

It  is  dated  flag-steamer  Wachusett,  off  Cape  San  Antonio,  Cuba,  January 
21,  1863,  and  is  now  marked  "  No.  36  "  and  appended  to  the  record. 
Continuation  of  last  answer  : 

I  state  in  explanation,  that  before  I  went  under  these  orders,  previous  to  receiv- 
ing them,  I  fell  in  with  Captain  Ridgely,  of  the  Santiago  de  Cuba,  and  from 
information  obtained  from  him  visited  the  coast  of  Yucatan  upon  my  own  re- 
sponsibility, expecting,  from  information  received  from  Captain  Ridgely,  that  we 
would  intercept  one  of  the  rebel  privateers,  or  that  we  would  fall  in  with  one  on 
the  coast  of  Yucatan. 

Question  5.  When  did  you  leave  the  squadron  of  the  accused  1 
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Answer.  February  3,  I  think,  was  tlie  date  of  the  order  on  which  I  left  to 
go  to  Key  West  for  repairs,  but  March  3  Avas  the  date  on  which  I  left  the  squad- 
ron at  Key  West  to  rejoin  Admiral  Farragut,  under  written  orders,  which  I  re' 
ceived  from  Admiral  Farragut  through  Admiral  Bailey. 

Question  6.  During  the  time  you  were  cruising  under  the  orders  of  Admiral 
Wilkes,  state  what  the  objects  of  the  cruise  were,  and  the  activity  with  which  it 
was  carried  out. 

Answer.  The  object  was  to  intercept  the  rebel  privateers — any  that  might  be 
about,  but  more  especially  the  Oreto  and  the  "  290  "  or  Alabama,  which  were 
known  to  be  in  those  seas.  We  were  almost  continually  on  the  move,  night 
and  day.  I  will  state  that  I  was  getting  out  of  coal  in  the  R.  R.  Cuyler,  and 
had  a  good  opportunity  of  purchasing  it  from  an  English  vessel  at  Oienfuegos  ; 
but  news  came  in  while  I  was  negotiating  for  it  that  the  Alabama  was  ojff  the 
port,  and  I  went  out  without  this  coal,  which  obliged  me  to  get  a  supply  from 
Captain  Ridgeley  of  the  Santiago  de  Cuba,  to  enable  me  to  reach  the  rendez- 
vous, Lobos,  where  I  received  the  following  order,  which  I  will  hand  to  the 
judge  advocate  to  be  read  in  evidence. 

The  paper  was  then  read  in  evidence  by  the  judge  advocate,  dated  flag-steamer 
Wachusett,  off  Lobos  light,  Old  Bahama  channel,  February  3,  1863,  and  is  now 
marked  "  No.  37  "  and  appended  to  the  record. 

Question  7.  Is  the  letter  you  now  hold  in  your  hand,  dated  United  States 
steamer  R.  R.  Cuyler,  March  3,  1863,  an  original  letter  written  by  you  to  the 
accused? 

Answer.  It  is. 

The  letter  was  then  read  by  the  witness,  who  stated  that  it  was  all  correct  as 
written.  It  was  then  by  consent  received  as  evidence,  and  is  now  marked  "No. 
38"  and  appended  to  the  record. 

Cross-examination  hy  the  judge  advocate. 

Question  1.  Have  you  the  order  from  the  accused  in  pursuance  of  which  you 
went  back  to  Admiral  Farragut's  squadron  1 

Answer.  I  had  no  order  from  Admiral  Wilkes.  It  was  upon  Admiral  Farra- 
gut's  order  that  I  rejoined  his  squadron. 

Question  by  the  court.  During  the  time  you  were  cruising  under  the  orders 
of  the  accused  was  there  always  a  vessel  of  the  squadron  of  the  accused  accom 
panying  you? 

Answer.  Yes ;  the  Santiago  de  Cuba  was  always  in  company  with  me. 

The  defence  then  presented  a  letter,  dated  flag- ship  Hartford,  Mississippi, 
February  6,  1863,  addressed  by  Rear- Admiral  Farragut  to  the  accused,  which 
letter  being  recognized  by  the  several  members  of  the  court  as  evidently  genuine, 
and  bearing  the  signature  of  Admiral  Farragut,  was  by  the  judge  advocate  ad- 
mitted and  read  in  evidence,  and  is  now  marked  ''No.  39"  and  appended  to  the 
record. 

Question  by  the  court.  How  long  did  you  consider  yourself  on  the  track  of 
either  of  those  vessels  ? 

Answer.  I  considered  myself  on  the  track  all  the  time  that  I  was  in  Admiral 
Wilkes's  squadron  up  to  the  time  of  arriving  at  Lobos.  During  this  interval,  or 
during  this  time,  we  had  heard  of  the  "290"  arriving  at  Kingston  with  the  offi- 
cers and  crew  of  the  Hatteras,  that  she  had  sunk  in  the  Gulf,  and  supposed  she 
would  be  in  those  seas  between  Cuba  and  the  island  of  San  Domingo  about 
the  time  of  our  arrival  off  there,  as  she  could  not  remain  in  port  long  under  the 
Queen's  proclamation.  At  Lobos  I  think  we  heard  of  one  of  them  being  chased 
north  of  the  Bahama  Banks  by  the  "  Sonoma, "  which  we  supposed  to  have  been 
the  "290,"  but  the  fact  was  never  established. 

The  defence  then  presented  the  letter  addressed  by  the  accused  to  Admiral 


COURT-MARTIAL    OF    COMMODORE    CHARLES    WILKES.  93 

Farragut,  under  date  of  United  States  flag-steamer  Vanderbilt,  March  23, 
Havana,  186.S,  which  letter  was  referred  to  in  the  testimony  of  Acting  Master 
Stuart  yesterday,  and  being  now  read  by  the  accused  is  admitted  in  evidence, 
and  ap[)t'nded  to  the  record,  as  on  yesterday,  marked  "No.  34" 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to  morrow,  Wednes- 
day, the  30th  instant. 

'  Wednesday,  MarcJi  30,  1864. 

The  court  met  pursuant  to  adjournment. 

Present:  Rear-Admiral  V,  H.Gregory,  president;  Rear- Admiral  S.  H.  String- 
ham,  Rear- Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough,  Commo- 
dore John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H.  Bell, 
Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles  Eames, 
esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge  ad- 
vocate, and  approved  by  the  court. 

Exa7nination  of  Commander  R.    W.  Shufeldt  hy  the  accused. 

Commander  R.  W.  Shufeldt  was  then  called  as  a  witness  by  the  defence,- who, 
being  duly  sworn  by  the  president  of  the  court,  according  to  law,  in  the  presence 
of  the  accused,  was  examined  by  the  accused,  and  testified  as  follows : 

Question  1.  In  what  capacity  were  you  acting  at  Havana  in  the  fall  of  1862 
and  the  spring  of  1863? 

Answer.  I  was  there  as  consul  general. 

Question  2.  What  was  your  duty  in  regard  to  ascertaining  the  whereabouts  of 
rebel  piratical  cruisers  ? 

Answer.  It  was  my  business  to  ascertain  everything  I  could  in  relation  to 
them,  and  inform  the  naval  forces  wherever  they  might  be. 

Question  3.  Did  you  obtain  information  upon  this  subject  from  various  other 
consuls  under  you  ? 
Answer.  Yes,  sir. 

Question  4.  From  what  other  consuls,  and  at  what  places  1 
Answer.  It  would  be  difficult  to  enumerate  all  the  places.     I  had  corre- 
spondence with  nearly  all  the  consuls  in  the  West  Indies,  and  some  in  Europe. 
Question  5.  State  all  you  know  concerning  the  activity  and  vigilance   dis- 
played by  Admiral  Wilkes  in  cruising  for  the  rebel  piratical  vessels,  and  in  ob- 
taining information  in  regard  to  their  whereabouts  1 

Answer.  The  squadron  of  Admiral  Wilkes  seemed  to  me  to  be  as  active  as 
it  could  be  considering  the  number  and  condition  of  the  vessels  he  had  under 
his  command.  And  the  admiral  always  came  to  me  for  whatever  information  I 
could  convey  to  him,  as  well  as  his  subordinate  officers. 

Question  6.  What  was  the  condition  of  the  vessels  under  his  command,  as 
far  as  you  know  ? 

Answer.  There  were  one  or  two  of  them  that  I  did  not  consider  in  very  good 
condition,  so  far  as  I  knew. 

Question  7.  What  vessels  of  his  squadron  do  you  know,  of  your  own  per- 
sonal knowledge,  came  into  the  port  of  Havana  for  repairs,  and  had  repairs 
made  there  1 

Answer.  I  only  remember  the  Wachusett  just  now. 

Question  8.  Can  you  state  your  opinion  whether  the  force  under  the  com- 
mand of  the  accused  was  adequate  to  the  duties  required  for  the  capture  of  the 
Alabama  and  Oreto,  qjjd  other  rebel  cruisers,  besides  the  stopping  of  blockade- 
runners  and  illegal  traffic  1 

This  question  was  objected  to  by  the  judge  advocate,  and  decided  by  the 
court  to  be  inadmissible  under  the  rules  of  exclusion  adopted  a  few  days  ago, 
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and  applied  botli  to  tlie  prosecution  and  defence,  in  relation  to  the  opinions  of       \ 
witnesses  upon  matters  upon  which  the  court  can  judge  as  well  as  the  witness.  : 

Question  9.  Were  there  blockade-runners  in  the  harbor"  of  Havana  at  any  [ 
time  during  the  command  of  the  West  India  squadron  by  the  accused  ]  ■ 

Answer.  Yes,  sir. 

Question  10.  State  particularly  how  many,  if  you  can,  and  the  frequency  of 
their  presence  in  that  harbor. 

Answer.  There  were  blockade-runners  there  all  the  time.  It  would  be  im-  • 
possible  to  state  how  many.  ; 

Question  11.  State  whether  they  were  continually  escaping,  or  making  ef- 
forts to  escape,  from  that  harbor.  [ 

Answer.  Yes.  ; 

Question  12.  What  was  the  state  of  feeling  on  the  part  of  the  West  India  ! 
authorities,  and  the  inhabitants  of  Havana,  so  far  as  it  came  to  your  knowledge,  > 
towards  the  United  States  and  the  confederates  1 

Answer.  It  was  favorable  to  the  confederates ;  hostile  to  the  United  States. 

Question  13.  State  what  plans,  if  any,  were  made  by  the  accused  for  the  ob-  i 
taining  of  information  at  different  points  from  yourself  concerning  the  wherea-  \ 
bouts  of  the  confederate  cruisers  1  ] 

Answer,  It  was  understood  between  Admiral  Wilkes  and  myself  that  when- 
ever I  could  obtain  any  information   I   should  write  to  him  or  telegraph,   I      ^ 
knowing,  by  a  preconcerted  arrangement,  where  he  would  be  at  certain  times, 
and  what  ports  he  would  touch  at,  which  was  done  on  several  occasions ;  I  do 
not  remember  how  many.  ] 

Question  14.  To  what  points  could  you  telegraph  from  Havana  ?  i 

Answer.  I  could  telegraph  to  Matanzas,  Cienfuegos,  and  Sagua  la  Grande, 
when  permitted  by  the  Spanish  government  to  do  so. 

Question  15.  Can  you  state,  of  your  own  personal  knowledge,  and  from  all 
the  information  you  possessed  as  consul  general  at  Havana,  whether  the  ac-       ; 
cused  needed  more  ships  for  the  service  in  which  he  was  engaged  ?  ■ 

Answer.  I  cannot  state  positively  the  ground  which  Admiral  Wilkes  was 
ordered  to  cover  from  the  department.     I  never  saw  his  orders. 

Question  16.  Did  you  address  any  communication  to  the  State  or  Navy  De-  ] 
partment,  when  consul  general,  in  your  official  capacity  as  such  officer,  urging  ■ 
or  suggesting  that  more  vessels  should  be  sent  to  Admiral  Wilkes  ?  : 

Answer.  To  the  State  Department,  yes  ;  to  the  Navy  Department,  I  do  not  I 
recollect  whether  I  ever  addressed  it  directly  or  not.  > 

Question  17.  Do  you  know  when  the  Juniata  arrived  in  the  port  of  Havana 
to  join  the  squadron  of  the  accused  ?  ] 

Answer.  She  did  not  arrive  during  my  residence  in  Havana.  ; 

Question  18.  When-did  you  leave?  j 

Answer.  April,  1863. 

Question  19.  Do  you  know,  of  your  own  personal  knowledge,  whether  Ad- 
miral Wilkes  was  frequently  at  Havana,  in  the  expectation  of  the  arrival  of  the 
Juniata  for  his  flag-ship. 

Answer.  I  do. 

Question  20.  Can  you  state  whether  he  expressed  to  you  great  disappoint- 
ment at  her  non-arrival  and  his  failure  to  receive  despatches  from  the  depart- 
ment ? 

Answer.  He  expressed  great  disappointment  at  the  non-arrival  of  the  Juniata. 

Question  21.  Did  you  or  not,  in  your  official  capacity,  repeatedly  request  ot 
the  accused  vessels  to  watch  the  port  of  Havana  to  capture  the  blockade-run- 
ners ? 

Answer.  I  did. 

Question  22.  What  was  his  reply  ? 

Answer,  Want  of  ships.  « 
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Cross-examination  by  the  judge  advocate. 

Question  1.  About  what  time  or  times  were  these  requests  made  by  you, 
and  these  answers  given  by  the  accused,  as  to  vessels  to  watch  the  port  of 
Havana  ? 

Answer.  I  cannot  fix  any  particular  dates.  It  was  during  the  whole  time 
of  my  administration  as  consul,  and  while  Admiral  Wilkes  was  in  command 
upon  the  station. 

Question  2.  About  what  time  or  times,  to  the  best  of  your  recollection,  did 
the  admiral  express  disappointment  at  the  non-arrival  of  the  Juniata  ? 

Answer.  To  the  best  of  my  recollection,  the  Juniata  was  expected  there 
three  or  four  months  before  I  left  Havana. 

Question  3.  From  all  the  information  which  you  had  as  to  the  whereabouts 
of  the  rebel  privateers,  had  you  reason  to  believe  that  they  were  to  be  found 
anywhere  in  the  vicinity  of  Laguayra  during  the  period  from  about  the  25th 
of  May  up  to  the  9th  of  June,  1863  % 

Answer.  I  cannot  express  any  opinion  of  what  would  be  likely  to  occur 
after  I  left  Havana.  At  the  time  I  left  there  there  were  no  privateers  in  the 
West  Indies.  The  Alabama  had  gone  to  the  East  Indies,  and  the  Florida  to 
the  eastward. 

Examination  by  the  accused  resumed. 

Question  1.  When  you  speak  of  the  places  to  which  the  Alabama  and 
Florida  had  sailed,  do  you  speak  of  the  information  you  then  had  when  you 
left,  or  of  the  information  you  have  since  obtained  % 

Answer.  The  information  was  obtained  after  I  left.  I  supposed  when  I  left 
the  island  of  Cuba  that  the  privateers  were  not  in  the  West  Indies. 

Examination  of  Commander  A.  G.  Clary. 

Commander  A.  G.  Clary  was  then  called  as  a  witness  by  the  defence,  who, 
being  duly  sworn  by  the  president  of  the  court,  according  to  law,  in  the  pres- 
ence of  the  accused,  was  examined  by  the  accused,  and  testified  as  follows  : 

Question  1.  Were  you  in  command  of  the  Tioga,  attached  to  the  West  India 
squadron,  under  the  command  of  the  accused  ? 

Answer.  Yes,  sir. 

Question  2.  What  was  the  armament,  complement,  speed,  and  efficiency  of 
the  Tioga  1 

Answer.  At  the  time  I  joined  she  had  two  pivots,  one  100  Parrott,  and  one 
10-inch  gun,  and  two  50  rifles  on  broadside.  Her  speed  was  from  9  to  11 J 
knots  under  most  favorable  circumstances.  We  were  short-handed  of  men.  I 
can  add  that  her  battery  was  changed  on  the  broadside  by  substituting  four 
light  32-pounders  for  the  two  50  rifles.  She  was  a  side-wheel  steamer, 
schooner-rigged,  and  had  a  rudder  at  both  ends,  not  sharp  stem,  and  worked 
either  way,  built  by  the  government,  and  not  fit  for  ocean  service,  but  for  ser- 
vice on  bays  and  rivers. 

Question  3.  State  your  captures,  if  any,  while  under  the  command  of  the 
accused. 

Answer.  Five  or  six,  under  the  accused.     We  captured,  in  all,  nine  or  ten. 

Question  4.  About  when  did  you  make  these  captures  ? 

Answer.  During  the  period  from  January  to  August,  1863. 

Question  5.  How  many  of  these  captures  were  made  before  the  20th  of  June, 
1863? 

Answer.  I  think  there  were  two  schooners  and  one  steamer  captured  after 
June,  1863. 

Question  6.  After  June  20  ? 
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Answer.  I  do  not  recollect  the  dates  precisely. 

Question  7.  During  your  cruise  under  the  accused,  what  was  the  main  object 
of  it,  as  far  as  you  personally  know  ? 

Answer.  To  look  after  the  rebel  privateers,  and  at  the  same  time  to  check 
blockade-runners. 

Question  8.  When  you  say  "  to  look  after,"  you  mean  to  capture  if  prac- 
ticable ? 

Answer.  Yes,  sir ;  if  possible  to  capture  both  the  privateers  and  blockade- 
runners. 

Question  9.  When,  if  ever,  did  you  first  ascertain  that  the  Florida  was  at  Nas- 
sau, and  how  did  you  communicate  with  the  admiral  upon  receiving  that  informa- 
tion, and  what  orders  did  he  give  you  ? 

Answer.  I  think  it  was  the  28th  of  February,  by  a  note  from  the  American 
consu  lat  Nassau.  The  consul's  note  was  dated,  I  think,  three  days  previous  to 
my  receipt  of  it.  The  date  of  it,  I  think,  was  the  28th  of  February.  In  my  in- 
terview with  the  admiral  prior  to  this,  I  was  strongly  impressed  with  the  fact 
that  if  the  Florida  did  arrive  at  Nassau,  she  would  go  down  the  tongue  of  the 
ocean,  that  way  to  San  Domingo  ;  and  so  impressed  was  I  by  this  idea,  that 
when  I  got  the  note  from  the  consul  at  Nassau,  to  say  that  she  had  been  there, 
I  steamed  down  the  tongue  of  the  ocean  across  the  Bahama  Banks,  seeking  the 
admiral  at  Lobos  light,  to  see  if  she  had  been  there,  leaving  Stirrup  key  about 
10  o'clock  at  night.  Twenty-four  hours  following  I  fell  in  with  the  admiral  at 
Lobos  light,  in  the  Old  Bahama  channel,  and  communicated  this  fact  of  the  Flo- 
rida being  at  Nassau  between  3  and  4  o'clock  in  the  morning.  I  found  the 
admiral  on  board  the  Wachusett,  and  then  he  gave  me  orders  to  proceed  imme- 
diately back  to  find  the  Sonoma,  with  certain  orders  to  Captain  Stevens,  of  that 
steamer. 

Question  10.  Did  you  execute  this  order  immediately  ? 

Answer.  I  did  not  find  the  Sonoma.  I  immediately  proceeded  north,  but  did 
not  fall  in  with  her. 

Question  11.  State  what  you  did  yourself. 

Answer.  I  steamed  in  the  route  he  had  gone  to  the  northeast  Bahama  chan- 
nel, but  did  not  find  him.  I  learned  afterwards  that  he  had  fallen  in  with  the 
Florida  going  up,  and  chased  her  thirty  hours. 

Question  12.  To  what  point  did  you  then  proceed  ? 

Answer.  I  lay  in  the  northeast  Bahama  channel,  I  recollect  afterwards.  I 
had  no  further  instructions. 

Question  13.  For  what  purpose  ? 

Answer.  In  the  hopes  of  falling  in  with  the  Florida  or  blockade-runners. 

Question  14.  How  long  did  you  continue  to  cruise  in  the  Tioga  for  the  cap- 
ture of  these  rebel  privateers  ? 

Answer.  I  think  I  was  detached  September  28,  1863. 

Question  15.  Were  you  all  that  time  cruising  under  the  instructions  of  Ad- 
miral Wilkes  ? 

Answer.  No,  sir ;  not  all  the  time.  From  about  the  25th  of  June  until  this 
date,  September  28,  I  was  under  Admiral  Lardner's  orders,  but  with  the  same 
object. 

Question  16.  Did  Admiral  Lardner  give  you  any  further  orders  than  those 
you  already  had  from  Admiral  Wilkes  ? 

Answer.  They  were  of  the  same  tenor.  Our  cruising  was  principally  in  the 
northeast  and  northwest  Bahama  channels. 

Question  17.  For  what  reason  did  you  cruise  there  1 

Answer.  To  protect  our  commerce,  and  to  look  for  privateers  and  blockade- 
runners. 

Question  1 8.  Was  there  not  this  further  reason — that  your  vessel  was  not  fit  to 
go  off  the  banks  1 
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Answer.  Certainly,  sir  ;  she  was  not  fit  as  a  sea  steamer. 

Question  19.  When  did  you  last  have  information  of  the  presence  of  any  rebel 
privateers  in  the  West  Indies  ? 

Answer.  I  only  heard.  I  have  no  knowledge  of  the  Alabama's  being  at  St. 
'Thomas  or  elsewhere.    I  only  heard  it  from  time  to  time  that  she  had  been  there. 

Question  20.  My  question  is,  what  was  the  latest  date  ? 

Answer.  I  do  not  recollect. 

Question  21.  Do  you  know  whether  the  accused  impressed  upon  you  that  the 
first  and  great  object  was  to  capture  the  Alabama,  Oreto,  and  other  piratical 
vessels  ? 

Answer.  Yes,  sir ;  in  my  interviews  with  the  admiral  that  was  always  the 
chief  consideration. 

Question  22.  Can  you  state  whether  the  accused  was  or  not  very  active,  ener- 
getic, zealous,  persevering  and  bold,  in  his  efforts  to  capture  the  said  piratical 
vessels  ? 

"Answer.  I  have  every  reason  to  know  that  he  was.  I  had  only  three  inter- 
views with  the  admiral  during  the  time  I  was  under  his  command,  and  in  all, 
possibly,  I  was  with  him  three  hoars.  Our  only  way  of  communicating  was  by 
leaving  our  correspondence  at  Stirrup  key,  forwarding  to  Havana,  to  St.  Tho- 
mas, Key  West,  or  at  Turtle  Harbor ;  also  through  the  American  consul  at 
Nassau.  We  were  all  constantly  cruising  from  Cuba  to  San  Domingo,  to  North 
Bahama  Bank,  running  in  and  about  those  keys,  and  across  the  bank — un- 
safe navigation  for  any  vessel  drawing  more  than  twelve  feet  water. 

Question  23.  In  your  answer  that  "  you  have  every  reason  to  know  it," 
please  state  what  you  mean  with  reference  to  the  activity,  perseverance,  energy, 
zeal,  and  boldness  of  the  operations  of  the  admiral  with  his  squadron,  as  far  as 
it  came  under  your  observation. 

Answer.  I  heard  of  the  ndmiral  from  time  to  time  in  various  parts  of  the  West 
Indies  ;  that  there  was  little  delay  in  port  of  any  of  the  vessels  of  the  squadron. 
We  never  knew  where  positively  to  look  for  him  to  communicate  anything  to 
him.  In  fact,  it  would  be  very  difficult  for  any  one  of  us  to  say  twelve  hours  in 
advance  where  we  should  be ;  getting  various  reports  and  rumors  from  the 
islanders  of  the  whereabouts  of  these  privateers,  unreliable  always. 

Question  24.  Was  there  any  method  resorted  to  to  communicate  with  the 
admiral  and  other  commanders  of  the  vessels  in  the  squadron  ?  If  so,  state 
what. 

Answer.  During  the  first  part  of  my  command  we  communicated,  by  the 
admiral's  instructions,  at  Stirrup  key,  leaving  letters  there.  When  the  priva- 
teers were  reported  more  to  the  southward,  we  used  to  communicate  with  him 
through  the  American  consuls  at  Havana  and  St.  Thomas,  and  also  from  Nassau. 

Question  25.  What  precautions,  if  any,  were  taken  with  reference  to  commu- 
nications at  Stirrup  key,  and  how  were  they  made  ? 

Answer.  There  were  two  negroes  on  Stirrup  key  that  we  had  confidence  in 
at  that  time,  and  all  communications  through  them  were  received  safely,  as  far 
as  I  recollect.     One  of  these  men  had  been  a  pilot  of  the  Wachusett. 

Question  26.  Were  you,  during  your  service  in  the  squadron  of  the  accused, 
required  to  continue  operations  night  and  day  by  order  of  the  admiral  1 

Answer.  Yes,  sir.     Day  and  night  were  pretty  much  the  same  to  us. 

Ci'oss- examination  hy  the  judge  advocate. 

Question  1.  Did  you  make  these  several  captures  on  the  high  seas  % 
Answer.  No,  sir ;  several  were  on  the  banks. 
Question  2.  How  many  of  them  were  on  the  banks? 
Answer.  Three  or  four,  I  believe,  were  on  the  banks  of  the  Bahamas. 
Question  3.  Was  the  Tioga  better  fitted  for  cruising  ©n  the  banks  than  on 
the  ocean  % 

H.  Ex.  Doc.  102 7 
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Answer.  Certainly ;  yes,  sir. 

Question  4.  Was  she  well  fitted  for   cruising  in  the  West  Indies,  on  the 
banks  and  other  passages  there  ? 
Answer.  She  was. 

Question  5.  Was  she  fitted  to  cruise  in  the  Caribbean  1 
Answer.  No,  sir. 

Testimony  of  Mr.  Edward  A.  Paul. 

Mr.  Edward  A.  Paul  was  then  called  as  a  witness  by  the  defence,  who, 
being  duly  sworn  by  the  president  of  the  court,  according  to  law,  in  the 
presence  of  the  accused,  was  examined  by  the  accused,  and  testified  as  follows  : 

Question  1.  What  is  your  occupation  ] 

Answer.  I  am  a  correspondent  of  the  New  York  Times. 

Question  2.  Are  you  acquainted  with  Mr.  Samuel  Wilkinson  ? 

Answer.  I  am. 

Question  3.  Were  you  acquainted  with  him  on  the  15th  and  16th  of  Decem- 
ber, 1863  ? 

Answer.  I  was. 

Question  4.  Have  you  any  means  of  knowing  whether  he  had  been  sick  with 
the  varioloid  on  and  before  the  14th  day  of  December,  1863  ? 

Answer.  In  answer  to  that  question,  perhaps  it  will  be  necessary  for  me  to 
state  some  of  the  circumstances.  I  am  stationed  at  the  headquarters  of  the 
army  of  the  Potomac.  I  occasionally  visit  Washington.  On  a  visit  here  in 
December,  one  morning  I  was  seated  at  a  table  in  the  Times  office  here,  at 
No.  467  Fourteenth  street.  I  had  understood  from  common  report  that  Mr. 
Wilkinson  was  sick  with  varioloid.  While  seated  there,  very  unexpectedly  to 
me,  he  came  in.  As  he  came  in,  (I  had  not  seen  him  for  some  time,)  being  well 
acquainted  with  him,  I  rose  from  my  chair  to  meet  him  and  shake  hands  with 
him,  and  extended  my  hand.  He  raised  both  of  his  hands  and  said,  "  Go 
away  from  me,  unless  you  want  to  get  the  small-pox."  He  added  :  "  I  did  not 
expect  to  see  any  one  here  at  this  hour  in  the  day."  He  stood  in  the  doorway 
at  that  time.  He  then  passed  close  to  the  wall  and  turned  to  the  right,  trying 
to  keep  as  far  from  me  as  possible,  and  I  passed  round  the  other  end  of  the 
table.  He  went  into  the  back  room  and  I  went  out  of  the  office.  At  that  time 
Mr.  Henry  invited  me  to  go  out  and  take  a  drink,  and  I  went.  I  thought  that 
was  an  excuse  of  Mr.  Henry's  to  get  out  of  the  room.  That  was  all  that 
transpired  in  that  room  at  that  time,  excepting  that  we  did  go  out. 

Question  5.  On  what  day  did  this  interview  take  place  with  Mr.  Samuel 
Wilkinson  ?  Have  you  any  means  of  ascertaining  with  certainty?  If  so  state 
them. 

Answer.  I  have  no  definite  means  as  to  the  exact  day — only  an  impression. 
I  keep  a  diary,  and  I  find  by  the  diary  of  that  month  that  I  arrived  at  Wash- 
ington on  Tuesday  evening,  December  15,  at  9  o'clock  p.  m.  On  Wednesday, 
the  16th,  is  entered  simply,  "In  Washington."  The  only  way  that  I  know  I 
did  not  see  Mr.  Wilkinson  that  evening,  (Tuesday,)  is  that  it  is  impressed  upon 
my  mind  that  I  saw  him  in  the  morning.  I  left  Washington  for  Brandy  Sta- 
tion on  Thursday  morning  at  10  o'clock,  the  17th  of  the  month. 

Question  6.  Where  were  you  on  Saturday,  Sunday,  and  Monday,  preceding 
your  arrival  in  Washington  ? 

Answer.  I  can  only  answer  that  by  the  diary.  I  have  no  doubt  whatever 
of  these  entries.  On  Monday,  the  14th,  I  have  entered  here,  "Went  to  Ste- 
vensbury  and  returned  late  in  the  evening  to  Mr.  Latau's ;  had  one  meal  at 
Latau's."  On  Sunday,  the  13th,  I  have  only  indicated  here  the  anniversary  of 
the  battle  of  Fredericksburg,  which,  with  another  entry,  shows  to  me  that  I 
was  at  Mr.  Latau's.     The  entry  referred  to  is:  "Mr.  Latau  says  that  he  owes 
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Conner  $26."  Mr.  Lataii  keeps  a  mess  at  General  Meade's  headquarters  in 
Virginia,  and  did  so  at  thaj  time.  On  Saturday,  December  12,  returned  from 
Washington  to  headquarters  in  Virginia.  The  11th  I  was  in  Washington; 
10th  in  Washington;  9th  in  Washington ;  Sth  in  Washington;  7th  in  Wash- 
ington ;  6tli  in  Washington ;  5th  in  Washington.  On  the  4th  I  have  entered, 
"Went  to  Washington,  D.  0." 

Question  7.  Did  you  see  Mr.  Wilkinson  in  the  office  of  the  New  York  Times 
on  Friday  or  Saturday,  the  11th  or  12th  of  December] 

Answer.  I  returned  to  headquarters  in  the  morning  train  of  Saturday,  the 
12th. 

Question  8.  Do  you  know  whether  Mr.  Wilkinson  was  sick  on  Saturday  or 
Friday  with  tlie  varioloid  ? 

Answer.  I  have  no  positive  knowledge  as  to  that  fact.  I  have  nothing 
entered  in  my  diary.  I  have  only  an  impression  on  my  mind  from  surrounding 
circumstances.  I  came  up  on  the  4th,  after  we  had  returned  from  Mine  E-un. 
My  impression  is,  that  he  was  sick,  and  I  did  not  see  him  at  all  on  that  visit, 
between  the  4th  and  the  12th  of  December. 

Cross-examination  hy  the  judge  advocate. 

Question  1.  State  as  clearly  as  you  can  what  gives  you  the  impression  that 
Wilkinson  was  sick  from  the  4th  to  the  12th  of  December. 

Answer.  My  principal  reason  is,  that  I  had  a  desire  to  return  to  New  York, 
where  my  ftxmily  resides,  and  knowing  that  just  after  a  movement  of  that  kind 
by  the  army  I  could  be  better  spared  than  at  any  other  time.  I  could  not  very 
well  leave  the  army  without  consulting  him,  and  getting  some  one  to  supply  my 
place  at  the  army  liead quarters.  I  cannot  say  positively  that  I  did  not  see 
him  at  that  time.  That  fact  gives  an  impression  upon  my  mind  that  I  did  not 
see  him  at  that  time. 

Question  2.  Can  you  state  positively  that  you  did  not  see  him  in  his  own 
house  1 

Answer.  I  can. 

Question  3.  How  many  times  did  you  see  him,  during  the  second  visit  in 
Washington,  to  which  you  have  testified,  between  Tuesday,  the  15th,  and 
Thursday,  the  17th  ? 

Answer.  I  only  saw  him  once  at  this  visit.  I  refer  to  the  time  when  he 
came  in  sick — the  first  time  he  had  come  out. 

Question  4.  How  do  you  know  positively,  if  you  do  know  positively,  that 
you  did  not  see  Mr.  Wilkinson  at  the  Times  office  during  the  first  visit — that  is, 
betweeen  the  4th  and  the  morning  of  the  12th  of  December  ? 

Answer.  I  have  only  that  impression ;  I  do  not  know  the  fact  positively. 

Question  5.  Do  you  know  the  fact  positively  that  you  saw  Mr.  Wilkinson  in  the 
Times  office  on  the  second  visit,  between  the  evening  of  Tuesday,  the  15th, 
and  the  morning  of  Thursday,  the  17th  1 

Answer.  I  do  not  positively  know  it. 

Question  6.  Do  you  know  positively  that  you  did  at  some  time  see  Mr. 
Wilkinson  in  the  Times  office,  and  have  the  interview  with  him  which  you  have 
described  ? 

Answer.  I  do. 

Question  7.  Is  there  any  entry  in  your  diary,  during  the  days  of  the  second 
visit — namely,  from  the  evening  of  the  15th  up  to  the  morning  of  the  17th— con- 
cerning Mr.  Wilkinson  or  your  desire  to  visit  your  family,  or  any  conversation 
with  him  upon  that  subject  1  ^ 

Answer.  Nothing. 

Question  8.  Do  you  remember  to  have  written  to  your  family  upon  that  sub- 
ject about  that  time  ? 
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Answer.  I  did  Avrite  to  my  family  in  regard  to  the  small-pox  being  prevalent 
in  Waishington  at  that  time — the  fact  of  Mr.  Wilkinson  being  sick  about  that 
time  as  I  understood.  Those  circumstances  impressed  me  with  the  importance 
of  being  revaccinated,  as  I  understood  Mr.  Wilkinson  and  his  wife  both  had 
been  vaccinated  before. 

Question  9.  Can  you  fix  the  date  accurately  of  that  letter  to  your  family  ? 

Answer.  No,  I  cannot. 

Question  10.  Can  you  say  whether  it  was  written  in  the  first  or  second  of 
the  two  visits  you  have  spoken  of  ] 

Answer.  I  cannot  say;  I  only  know  it  as  a  general  fact. 

Question  11.  After  the  termination  of  your  second  visit  to  Washington, 
when  did  you  make  a  third  here  after  the  17th  of  December  ? 

Answer.  I  find  by  my  diary,  (the  only  means  I  have  of  knowing  definitely 
about  the  matter,)  Monday,  December  21,  "  Went  to  Washington." 

Question  12.  How  long  did  you  stay  in  Washington  after  Monday,  Decem- 
ber 21 1 

Answer.  Friday,  December  25,  is  entered,  "  Left  Washington  at  10  a.  m. 
Reached  Brandy  Station  at  4  p.  m.,  Friday,  25. 

Question  1 3.  Can  you  state  positively  that  the  interview  in  the  Times  office 
with  Mr.  Wilkinson  did  not  occur  dujing  the  third  visit,  between  the  21st  and 
the  25th  1 

Answer.  I  cannot. 

Question  14.  State  to  the  court  any  special  reasons  which  you  have  for  sup- 
posing that  you  did  see  Mr.  Wilkinson  and  have  this  interview  with  him  in  the 
Times  office,  during  the  second  rather  than  the  third  of  your  three  visits  re- 
ferred to,  all  of  them  occurring  in  December. 

Answer.  I  do  not  know  that  I  can  give  any  definite  reason  for  it.  Never- 
theless, I  have  an  impression  about  the  matter,  and  I  can  hardly  explain  that 
only  in  this  way — that  the  time  had  passed  along  so  that  I  thought  that  I 
would  wait  until  New  Year's.  That  is  what  occurs  to  me  at  this  time.  It  is 
merely  an  impression. 

Question  15.  Would  not  that  thought  of  waiting  until  New  Year's,  and  of 
the  time  having  passed  along,  point  rather  to  the  third  later  rather  than  to  the 
second  earlier  visit,  as  the  time  in  which  you  had  the  interview  with  Mr. 
Wilkinson — I  mean  as  a  mere  matter  of  impression  1 

Answer.  I  can  only  give  it  as  an  impression.     I  have  no  definite  impression. 

Question  16.  When  you  saw  Mr.  Wilkinson  in  the  Times  office  did  he  look 
to  you  as  having  the  varioloid  upon  him,  or  as  being  convalescent  from  it  ? 

Answer.  Since  you  have  asked  that  question,  I  am  firmly  impressed  that  he 
said  that  was  the  first  time  he  had  come  out.  He  was  pale,  and  looked  like  a 
man  who  had  just  come  out  from  a  sick  bed.  I  have  no  doubt  in  my  mind  at 
all  that  that  was  the  case. 

Question  17.  May  not  his  action  about  your  approaching  him  have  proceeded 
from  his  having  just  left  his  wife,  whom  you  understood  also  to  be  sick  with 
the  varioloid  1 

Answer.  I  think  not,  because  I  had  understood  that  the  boy  in  the  office  had 
been  in  the  habit  of  going  to  him  daily,  carrying  him  letters  and  papers,  and 
the  immediate  occasion  of  my  leaving  the  room  at  the  time  was  the  unex- 
pected shock  of  his  coming  in  when  I  supposed  he  was  sick  in  bed. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  Sf  to-morrow,  Thtirs- 
day,  the  31st  instant. 
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Thursday,    March  31,  1864.  . 

The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Hear- Admiral  S.  H. 
Stringliam,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  II.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Eames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

Testimony  of  Commander  J.  M.  B.  Clitz. 

Commander  J.  M.  B.  Clitz  was  then  called  as  a  witness  by  the  accused,  who, 
being  duly  sworn  by  the  president  of  the  court,  according  to  law,  in  the  presence 
of  the  accused,  was  examined  by  the  accused,  and  testified  as  follows  : 

Question  1.  Were  you  in  command  of  the  Juniata  in  the  early  part  of  the 
year  1S63  ?  t 

Answer.  I  was. 

Question  2.  When  did  you  arrive  at  Havana  with  the  Juniata? 

Answer.  On  the  5th  of  May,  1863. 

Question  3.  When  did  you  leave  the  United  States  with  that  ship  on  that 
cruise  ? 

Answer.  On  the  26th  of  April,  1863. 

Question  4.  When  did  you  take  command  of  her  with  orders  to  go  to  Havana? 

Answer.  I  reported  for  command  on  the  3d  of  February,  1863. 

Question  5.  Where  was  she  lying  at  that  time  1 

Answer.  Philadelphia. 

Question  6.  What  was  the  cause  of  your  long  delay  in  getting  to  Havana? 

Answer.  Defects  of  machinery. 

Question  7.  What  mails  did  you  deliver  to  the  consul  general  at  Havana,  if 
any,  upon  your  arrival  ? 

Answer.  I  delivered  mail  matter  to  the  consul  at  Havana,  on  my  arrival,  that 
had  been  sent  on  board  from  about  the  3d  of  February  up  to  the  time  of  leaving 
the  United  States. 

Question  8.  What  was  the  condition  of  the  Juniata  as  to  efficiency  at  the 
time  of  your  arrival  at  Havana  ? 

Answer.  She  required  some  slight  repairs. 

Question  9.  When  did  you  join  the  squadron  of  Admiral  Wilkes  and  fall  in 
with  him  ? 

Answer.  I  reported  at  Havana  on  the  5th  of  May  by  letter,  and  never  met 
Acting  Rear-Admiral  Wilkes  ? 

Question  10.  What  were  the  orders  you  received,  in  reply  to  your  report, 
from  Admiral  Wilkes  ? 

Answer.  None,  I  think. 

Question  11.  Did  you  cruise  from  Havana  with  the  Juniata,  and  with  what 
success  ? 

Answer.  I  sailed  from  Havana  about  the  10th  of  May,  returned  to  that  port 
about  the  15th,  and  gave  up  the  command  to  Commander  Stevens.  Nothing 
occurred  during  that  short  cruise.     I  made  no  captures. 

Question  12.  Did  you  chase  anything  ? 

Answer.  I  did.  I  was  cruising  in  the  Gulf  Stream,  and  was  constantly  on  the 
chase. 

Question  13.  What  was  the  speed  of  this  vessel  ? 

Answer.  Under  favorable  circumstances,  under  steam,  between  nine  and  ten 
knots. 
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Question  14.  What  was  the  cause  of  your  failure  to  capture  vessels  ?  Were 
they  faster  than  you  or  not  1 

Answer.  I  only  failed  to  come  up  with  one  vessel  that  I  chased.  That  ves- 
sel was  a  steamer  in  the  neighborhood  of  the  Frying-pan  Shoals.  I  chased 
several  vessels  that  were  not  amenable  to  capture. 

Question  15.  Did  you  turn  your  command  over  to  Commander  Stevens,  and 
under  what  circumstances  ? 

Answer.  I  turned  the  command  over,  on  or  about  the  12th  of  May,  at  Ha- 
vana, to  Commander  Stevens,  who  said  that  he  was  to  consider  himself  relieved 
from  the  command  of  the  Sonoma  on  my  arrival  at  the  station,  and  showed  me 
his  instructions  to  that  effect  from  Acting  Eear-Admiral  Wilkes.  I  had  an 
order  from  the  Navy  Department  to  report  on  my  arrival  at  Havana  for  the 
command  of  the  Sonoma.  I  also  had  another  order  from  the  department,  direct 
ing  me  to  deliver  the  Juniata  to  Acting  Rear- Admiral  Wilkes  on  my  arrival  at 
Havana.  I  remained  in  command  of  the  Sonoma  about  two  weeks,  when  I 
again  took  command  of  the  Juniata  by  direction  of  Acting  Rear-Admiral 
Wilkes  in  a  letter  to  Commander  Stevens. 

Question  16.  How  long  did  you  continue  in  her  command  then  ? 

Answer.  Until  about  the  23d  of  December,  1863. 

Question  17.  What  was  the  Juniata's  condition  for  cruising  between  the  5tli 
of  May,  when  you  arrived  at  Havana,  and  the  20th  of  June  1 

Answer.  Not  good.  Her  machinery  was  still  requiring  repairs  after  I  ar- 
rived at  the  station.  It  did  not  break  down  while  I  was  under  the  command  of 
Acting  Rear- Admiral  Wilkes. 

Question  18.  What  time  did  you  consider  yourself  under  Rear- Admiral 
Wilkes  ? 

Answer.  From  the  time  I  reported  on  May  5,  1863,  at  Havana,  until  I  ar- 
rived at  Havana  from  a  cruise  on  the  first  day  of  July,  when  I  received  orders 
from  Acting  Rear- Admiral  Lardner  showing  me  that  I  was  under  his  command. 

Question  19.  What  were  the  main  defects  in  the  machinery  of  the  Juniata  1 

Answer.  The  defects  were  general,  but  principally  in  the  valves. 

Question  20.  If  you  carried  a  full  head  of  steam,  what  was  the  effect  upon 
her  valves  ? 

Answer.  That  is  a  question  I  cannot  answer.  I  do  not  know  that  carrying 
a  full  head  or  a  small  amount  of  steam  affected  them. 

Question  21.  Are  you  familiar  enough  with  the  engines  of  that  vessel  to  be 
able  to  state  what  occasioned  the  breaking  down  of  the  valves  ? 

Answer.  No  ;  I  am  not. 

Question  22.  During  the  whole  period  of  your  cruise  between  the  5th  of  May 
and  the  1st  of  July,  did  you  make  any  captures  ? 

Answer.  I  made  three  captures — all  of  them  schooners.  I  made  one  capture 
going  out,  in  addition  to  these,  also  a  schooner. 

Cross-examination  hy  the  judge  advocate. 

Question  1.  Do  you  know  that  after  you  reported  to  the  Navy  Department 
for  the  command  of  the  Juniata,  on  the  3d  of  February,  the  department  was 
very  urgent  hurrying  forward  the  repairs  upon  that  vessel,  and  getting  her 
ready  to  go  to  sea  as  soon  as  possible  % 

Answer.  Yes  ;  I  do  know  that  they  were. 

Question  2.  What  was  the  date  of  the  order  from  the  Navy  Department  un- 
der which  you  proceeded  to  Havana  to  place  the  Juniata  at  the  disposition  of 
the  accused  ? 

Answer.  It  was  a  telegraphic  order  to  Acting  Rear- Admiral  Lee,  about 
April  23  or  24,  1863. 

Question  3.  Did  you  know  that  the  Juniata  was  intended  by  the  department 
to  serve  as  the  flag-ship  of  the  West  India  squadron  ] 
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Answer.  I  did. 

Question  4.  Do  you  know  what  vessel  it  was  that  you  chased  off  Frying-pan 
Shoals,  or  what  nation  she  belonged  to  ? 

Answer.  I  do  not.    I  know  she  was  not  one  of  our  cruisers. 

Testimony  of  Acting   Chief  Engineer  John  Germain. 

Acting  Chief  Engineer  John  Germain  was  then  called  as  a  witness  by  the 
accused,  who,  being  duly  sworn  by  the  president  of  the  court,  according  to  law, 
in  the  presence  of  the  accused,  was  examined  by  the  accused,  and  testified  as 
follows  : 

Question  1.  Were  you  chief  engineer  on  board  the  Vanderbilt  in  the  yea'^ 
1863? 

Answer.  Yes,  sir. 

Question  2.  Did  she  need  cleaning  and  repairs  when  she  went  to  Key  West 
in  March,  1863? 

Answer.  Yes,  sir. 

Question  3.  State  what  repairs  you  made  at  Key  West. 

Answer.  Patched  the  boilers,  swept  them,  scaled  them,  and  packed  the 
engines. 

Question  4.  How  long  does  it  take  you  to  sweep  and  clean  the  boilers  of  the 
Vanderbilt,  and  with  how  many  men  ? 

Answer.  It  Avill  take  us  three  or  four  days  to  sweep  them  and  get  the  ashes 
out  of  them,  if  we  had  been  using  all  the  boilers.  We  had  fifty-six  effective 
men  at  work  in  the  fire-room. 

Question  5.  Do  you  mean  that  they  all  were  engaged  in  cleaning  these 
boilers  for  these  three  or  four  days  ? 

Answer.  Yes. 

Question  6.  How  extensive  were  the  repairs  that  were  made  at  Key  West  ? 

Answer.  I  think  we  had  some  four  to  six  boiler-makers,  besides  the  engineers, 
who  were  working  with  them.  Some  six  or  eight  patches  were  put  on  the 
boilers.  I  do  not  recollect  whether  we  plugged  any  tubes  or  not.  There  were 
some  repairs  of  valves.  We  had  no  new  valves — nothing  but  the  mere  grind- 
ing of  the  surface  of  the  old  valves. 

Question  7.  What  was  your  opinion,  previous  to  going  to  Key  West,  as  to 
the  necessity  of  returning  to  New  York  for  repairs  before  proceeding  to  Fer- 
nando de  Noronha  ? 

Answer.  We  wanted  repairs,  but  I  did  not  suggest  the  idea  of  going  to  New 
York.  Captain  Baldwin  told  me  that  we  would  go  there.  We  were  going  to 
Key  West  for  coal,  and  going  to  New  York  after  we  burnt  the  coal  out. 

Question  8.  Did  he  say  you  were  going  to  New  York  for  repairs  1 

Answer.  Yes,  sir  ;  I  so  understood  him. 

Question  9.  When  did  you  understand  him  to  make  that  statement  ? 

Answer.  On  our  way  to  Key  West. 

Question  10.  Did  Admiral  Wilkes  ever  consult  with  you  relative  to  the  state 
of  the  boilers  of  the  Vanderbilt,  and  the  necessity  of  her  returning  to  New 
York  before  she  went  to  Key  West  ? 

Answer.  Yes,  sir ;  but  I  do  not  know  that  he  spoke  to  me  about  returning  to 
New  York. 

Question  11.  Do  you  remember  whether  the  admiral  inspected  the  boilers 
with  you  personally  ? 

Answer.  Yes,  sir ;  he  did. 

Question  12.  State  what  opinion  Admiral  Wilkes  expressed  to  you  at  that 
time  with  reference  to  the  possibility  of  making  all  the  necessary  repairs  at 
Key  West. 

Answer.  He  examined  the  boilers,  accompanied  by  Captain  Baldwin,  and 
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said  we  were  going  to  Key  West  to  do  what  repairs  we  could  there  while  coal 
ing. 

Question  13.  Can  you  state  whether  Admiral  Wilkes  was  in  the  habit  of  per- 
sonally inspecting  the  machinery  and  boilers  of  the  Vanderbilt  1 

Answer.  He  was  very  often  in  the  engine-room,  from  two  to  three  times  a 
week.  I  never  called  him  there  to  examine  the  boilers  and  machinery.  He 
often  told  me  he  had  been  down  stairs  looking  about  the  engine  to  see  if  all 
was  right. 

Question  14.  Did  you  ever  make  any  survey  of  the  boilers  of  the  steamer 
Wachusett?     If  so,  where  and  when,  and  what  was  their  condition  ? 

Answer.  Yes,  sir ;  I  examined  the  boilers.  I  was  not  ordered  on  a  survey. 
I  was  ordered  to  consult  with  the  engineers,  and  I  went  and  examined  the 
boilers  thoroughly  myself.  They  were  very  bad.  I  cannot  fix  the  date  with- 
out referring  to  the  log-book  of  the  Vanderbilt;  and  I  find,  by  reference  to  it, 
that  it  was  about  the  15th  of  May  when  I  made  this  examination. 

Question  15.  When  you  made  this  examination  of  the  boilers  of  the  Wachu- 
sett  had  certain  new  tubes  arrived  from  New  York,  for  the  purpose  of  making 
repairs  upon  those  boilers  1 

Answer.  Yes,  sir;  the  tubes  came  down  on  board  of  the  Vanderbilt.  The 
admiral  spoke  to  me  to  know  if  these  tubes  could  not  be  put  in,  and  I  told  him 
they  could.  He  then  sent  the  engineer  to  consult  with  me  about  the  matter.  It 
was  then  that  I  went  over  and  found  the  boilers  in  such  a  condition  that  I 
thought  it  was  perfectly  useless  to  put  them  in.  This  was  about  the  15th  of 
May.  I  do  not  know  where  or  when  the  tubes  were  put  on  board  the  Vander- 
bilt. 

Question  16.  Do  you  remember  whether  coal  was  scarce  and  difficult  to  ob- 
tain, from  the  middle  of  May  up  to  the  first  of  June,  in  the  West  Indies  ? 

Answer.  I  think  there  was  no  coal  belonging  to  the  government  at  St. 
Thomas  at  that  time  that  we  could  get  at.  I  do  not  know  that  it  was  scarce, 
except  we  had  no  government  coal  at  St.  Thomas  at  that  time. 

Question  17.  Can  you  remember  whether  the  vessel  was  kept  at  the  port  of 
Laguayra,  while  she  was  there,  with  her  fires  banked,  ready  to  put  to  sea  in 
half  an  hour  ? 

Answer.  Yes,  sir;  we  lay  there  with  banked  fires  all  the  while  we  were 
there. 

Question  1,  by  the  court.  Could  the  Vanderbilt  have  proceeded  on  her 
cruise  in  pursuit  of  the  rebel  cruisers  without  the  repairs  made  at  Key  West  ? 

Answer.  No,  sir ;  I  do  not  think  she  could. 

Question  2,  by  the  court.  What  was  the  speed  of  the  Vanderbilt  after  leaving 
Key  West  ? 

Answer.  She  could  go  about  14  or  15  knots  when  put  up  to  her  full  speed, 
after  we  left  Key  West. 

Question  3,  by  the  court.  Was  any  report  made  to  the  department  of  the 
defective  condition  of  the  boilers  of  the  Vanderbilt  before  leaving  New  York  ? 

Answer.  No,  sir;  not  by  me. 

Question  4,  by  the  court.  Were  you,  before  leaving  New  York,  informed  or 
satisfied  of  the  defective  condition  of  the  boilers  at  that  time? 

Answer.  Yes,  sir;  when  I  repaired  the  ship  I  was  not  in  the  navy,  and  I  told 
•Captain  Baldwin  that  they  wanted  repairs;  and  he  said,  fit  her  for  a  six-months 
cruise,  and  he  said  he  supposed  there  would  be  about  four  months  cruising  out 
of  the  six. 

Question  5,  by  the  court.  Was  she  so  fitted  for  a  six-months  cruise  at  New 
York  under  your  direction  ? 

Answer.  Yes,  sir;  it  was  during  the  months  of  September  and  October,  1862* 

Question  6,  by  the  court.  State  what  was  the  condition  of  the  boilers  and 
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machinery  of  the  Vanderbilt,  on  and  about  the  26th  of  February,  1863,  when 
she  passed  under  the  control  of  the  accused  ] 

Answer.  We  made  repairs  at  the  time  the  admiral  came  on  board,  and  went 
away  to  do  those  repairs,  so  far  as  we  could,  at  Key  West. 

Question  7,  by  the  court.  Had  you  complained  to  the  accused  of  the  con- 
dition of  the  boilers  before  you  left  St.  Thomas  ? 

Answer.  No,  sir ;  not  to  the  admiral.     I  had  to  Captain  Baldwin. 

Question  8,  by  the  court.  Did  you  consider  the  repairs  then  needed  to  be  ex- 
tensive and  important  ? 

Answer.  Important  to  have  it  done,  but  it  was  not  so  very  extensive,  be- 
cause we  could  not  have  got  it  done  there  if  it  had  been. 

Question  9,  by  the  court.  After  the  repairs  at  Key  West,  did  you  make  any 
further  repairs  on  the  boilers  and  machinery  of  the  Vanderbilt,  and  when  and 
where  ? 

Answer.  Yes,  sir ;  some  wete  done  at  St.  Thomas,  some  at  Point  a  Petre,  and 
some  at  Rio  Janeiro,  Bahia  and  Mauritius. 

Question  10,  by  the  court.  How  long  had  you  been  in  the  Vanderbilt,  and 
what  was  her  need  for  repairs,  previous  to  September,  1862  1 

Answer.  I  ran  the  ship  to  Europe  ever  since  she  was  built,  until  she  was 
turned  over  to  the  government — about  six  years.  We  used  to  do  all  necessary 
repairs  in  every  port  we  were  in  at  each  end  of  the  trip.  There  were  always 
some  repairs  needed. 

Question  11,  by  the  court.  What  was  the  best  average  speed  that  the  Vander- 
bilt could  make,  on  and  about  the  26th  of  February,  1863. 

Answer.  She  might  make  from  12  to  14  knots. 

The  accused  then  offered  in  evidence  the  original  of  a  despatch  addressed  by 
the  Secretary  of  the  Navy  to  the  accused,  under  date  of  Navy  Department, 
November  1,  1862,  which  being  recognized  by  the  judge  advocate,  and  by  the 
court,  as  a  paper  bearing  the  signature  of  the  Secretary  of  the  Navy,  was  read  in 
evidence,  and  is  now  marked  "  No.  41"  and  appended  to  the  record,  and  is  as 
follows  : 

"  Your  despatches,  numbered  from  one  to  eight,  have  been  received.  A  copy  of 
your  No.  4,  in  reference  to  the  action  of  the  commander  of  her  Britannic  Majesty's 
gunboat  Bull  Dog,  in  transporting  several  officers  of  the  rebel  service  from  Nassau 
to  Bermuda,  has  been  communicated  to  the  Secretary  of  State.  The  Dacotah 
having  returned  to  New  York  with  the  yellow  fever  on  board,  the  department 
has  sent  her  to  the  coast  of  Newfoundland  and  Nova  Scotia,  for  the  health  of 
her  crew,  and  in  search  of  the  Alabama  or  290.  We  have  heard  nothing  of  the 
movements  of  this  steamer  since  the  department  last  wrote  to  you  concerning 
her.  It  is  important  that  you  should  know  what  vessels  of  the  navy  are  in 
search  of  the  290,  so  that  you  can  direct  the  movements  of  your  squadron 
more  effectually. 

"  The  Mohican  has  gone  to  the  Cape  de  Verds,  and  will  cruise  in  that  vicinity, 
and  on  towards  the  Cape  of  Good  Hope ;  the  San  Jacinto  to  Bermuda,  thence 
through  the  Windward  islands  as  far  south  as  Trindad ;  the  Augusta,  via  Ber- 
muda and  St,  Thomas,  through  the  Windward  islands,  and  along  the  coast  of 
South  America  to  Pernambuco ;  the  Onward  will  cruise  in  the  track  of  vessels 
between  England  and  the  United  States ;  the  Sabine  will  go  to  the  Azores, 
Cape  de  Verds,  over  to  the  coast  of  Brazil,  and  back  to  New  York ;  the  Ino  to 
St.  Helena.  The  Kearsarge,  Tuscarora  and  St.  Louis  are  cruising  somewhere 
about  the  Azores. 

"  tinder  this  arrangement  it  will  be  well  to  keep  your  squadron  within  the 
West  Indies.  The  Vanderbilt  is  not  quite  ready  yet,  and  the  department  is  un- 
decided whether  it  will  send  her  to  the  West  Indies,  or  directly  after  the  290, 
on  learning  again  where  she  is." 

The  accused  then  offered  in  evidence  an  admitted  original  letter  addressed  to 
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liim  by  the  Secretary  of  the  Navy,  under  date  of  December  12,  1862,  which 
was  read  by  the  judge  advocate,  and  is  now  marked  "No.  42"  and  appended 
to  the  record. 

The  accused  then  offered  in  evidence  certified  copies  of  the  following  letters  : 

No.  43. — Flag-steamer  Wachusett,  21st  September,  1862,  from  the  accused 
to  the  Secretary  of  the  Navy,  which  was  read  in  evidence  and  appended  to  the 
record,  and  contains  the  following  passage : 

"My  anxiety  to  get  off  has  been  very  much  increased  from  the  condition  of 
the  machinery  of  this  steamer,  and  we  have  burst  some  tubes  since  leaving  the 
Potomac.  Every  exertion  has  been  made  by  the  engineers  to  repair  damages, 
and  to  limit  the  repairs  as  well  as  obviate  the  necessity.  Some  of  them  it  be- 
came absolutely  necessary  to  make  before  putting  to  sea,  where  the  machinery 
must  undergo  many  severer  trials  than  it  has  had  while  on  the  river  service. 
I  cannot  flatter  myself  or  the  department  that  the  vessels  are  as  efficient  as 
they  ought  to  be  for  the  service  on  which  we  are  to  be  engaged.  We  shall  do 
the  best  possible  with  them." 

No.  44. — Flag-steamer  Wachusett,  Havana,  January  2,  1863,  and  which  is 
as  follows : 

"In  reply  to  your  letter  of  the  1st  of  December,  I  have  not  entered  any 
British  port  except  Bermuda,  nor  do  I  intend  to  enter  or  permit  any  of  the 
vessels  of  the  squadron  to  ask  permission  to  enter,  or  subject  myself  or  those 
under  my  command  to  the  discourtesies  those  who  have  entered  heretofore 
have  received.  Any  occurrence  will  be  promptly  communicated,  as  it  has  been, 
to  the  department.  We  shall  not  cease  to  be  vigilant  in  our  endeavors  to  cap- 
ture vessels  engaged  in  carrying  supplies  and  munitions  of  war  to  the  insur- 
gents which  are  running  between  Nassau  and  Charleston. 

"  Some  may  escape  us,  but  the  best  proof  you  can  have  of  our  vigilance  is,  that 
their  trade  has  been  interrupted  and  put  an  end  to  since  our  arrival  in  the  Ba- 
hama waters,  of  which  the  authorities  and  inhabitants  make  great  complaint, 
and  lavish  much  abuse  upon  me,  as  you  have  no  doubt  seen. 

"  How  the  department  can  expect  that  all  vessels  can  be  captured  or  prevented 
from  running  the  blockade,  I  cannot  conceive,  when  it  knows  that  I  have  re- 
peatedly informed  it  that  I  have  too  few  vessels  to  guard  every  outlet  of  this 
most  extensive  group  in  the  West  Indies,  surrounded  by  banks  and  reefs  of  the 
most  dangerous  kind  to  navigation.  Had  I  been  supplied  with  the  force  I  sug- 
gested, and  failed  to  carry  out  the  instructions  given  me,  I  should  deem  my- 
self in  a  manner  at  fault.  The  five  vessels  1  have  under  my  command  have 
been  very  actively  engaged,  though  inefficient  in  very  many  respects  for  this 
service. 

"I  have  deemed  it  necessary  for  the  present,  (as  more  imperative,)  for  the 
Wachusett  and  Sonoma  to  hunt  up  the  rebel  steamer  Alabama  and  others.  Of 
their  late  cruise  in  search  of  her,  my  note  to  you  of  this  date  will  give  you 
abundant  information. 

"  I  take  again  the  liberty  to  call  the  attention  of  the  department  that  I  have 
not  the  number  of  vessels  to  compass  the  field  of  operations  designed  for  me, 
and  to  protect  our  commerce  and  insure  its  safety  from  the  depredations  of  the 
rebels." 

No.  45. — Flag-steamer  Wachusett,  January  2,  1863,  which  is  appended  to 
the  record,  and  contains  the  following  passage : 

"Such,  however,  is  the  condition  of  the  vessels  at  my  disposal  that  it  is  im- 
possible to  ejffect  a  tithe  of  what  I  would  like  to  do.  I  have  again  to  call  the 
attention  of  the  department  to  the  inefficiency  of  the  squadron  under  my  com- 
mand.    I  have  only  five  vessels,  and  an  area  of  thousands  of  miles  to  guard. 

"  I  take  the  liberty  to  ask  the  department  whether  the  vessels  now  cruising  in 
these  waters — the  San  Jacinto,  Vanderbilt,  and  others — cannot  be  under  my  com- 
mand, to  insure  union  and  concert  of  action.     Unless  the  number  of  vessels 
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subject  to  my  order  is  increased,  I  shall  find  it  difficult,  in  many  respects,  to 
carry  out  the  wishes  of  the  department.  I  am  fully  aware  that  several  confed- 
erate vessels,  or  vessels  engaged  in  contraband  trade,  as  you  state,  have  run  the 
blockade.  This  was  to  be  expected  with  the  small  force  I  have.  I  therefore 
hope  the  honorable  Secretary  of  the  Navy  will  at  once  give  me  an  ample  force, 
and  I  will  insure  successful  results. 

**  The  moment  I  was  made  aware  of  the  presence  of  the  290  in  these 
waters  I  sailed  in  pursuit  of  her.  Had  my  means  been  adequate  by  a  sufficient 
number  of  vessels,  the  capture  of  the  rebel  Semmes  would  have  been  made  ere 
this. 

"The  results  of  my  last  cruise  have  been  the  capture  of  the  valuable  confed- 
erate iron  steamer 'Virginia,  formerly  the  Noe  Daqug,  which  will  be  detailed  to 
you  in  another  despatch  giving  an  account  of  the  cruise." 

No.  27,  heretofore  read,  from  the  same  to  the  same,  dated  United  States  flag- 
ship Wachusett,  off  Lobos  cay,  February  2,  18G3,  is  as  follows : 

"  I  regret  to  inform  you  of  an  untoward  accident  which  has  happened  to  the 
steamer  San  Jacinto,  in  the  breaking  off  of  the  shaft,  and  thus  detaching  the 
propeller.  It  fell  down  across  the  keel  and  between  the  stern  and  rudder  post, 
and  there  lodged.  It  is  fortunate  that  this  accident  should  have  taken  place  in 
smooth  water  and  near  anchorage.  Had  it  happened  in  a  heavy  sea,  or  beyond 
anchorage,  the  propeller  would  have  been  lost  and  the  ship  greatly  endangered. 
Com.  Kenkendorfi'  has  been  enabled  to  save  the  propeller  and  take  it  on 
board.  The  exertion  of  himself  and  crew  I  beg  leave  to  commend  to  your 
notice.  The  San  Jacinto  being  entirely  disabled  as  a  steamer,  I  ordered  a 
quantity  of  her  coal  to  be  taken  on  board  the  Wachusett,  Oneida,  and  Sonoma, 
leaving  enough  for  ballast,  and  after  receiving  the  report  of  the  engineers  whom 
I  ordered  to  survey  it,  I  made  up  my  mind  that,  as  the  repairs  could  not  be 
effected  at  Key  West  or  at  Havana,  to  order  her  directly  to  New  York 
for  the  necessary  shaft.  I  herewith  enclose  you  the  survey.  This  acci- 
dent has  somewhat  delayed  my  operations,  but  off  this  point  we  command  the 
whole  Old  Bahama  channel,  and  we  are  enabled  to  board  night  and  day  all 
passers.  The  loss  of  the  San  Jacinto's  services  is  vexatious,  as  we  should 
have  been  off  Cape  Maysi  as  soon  as  the  Florida,  from  information  brought  me 
by  the  Tioga  last  night.  The  Florida  was  admitted  into  the  port  of  Nassau  on 
the  morning  of  the  25th  of  January,  and  obtained  200  tons  of  coal,  it  is  said, 
sailing  again  on  the  27th,  at  2  p.  m.,  it  is  presumed,  for  the  east  end  of  Cuba, 
which  it  would  take  her  three  days  to  reach,  making  it  the  30th.  If  the  San- 
tiago and  Cuyler  have  carried  out  my  orders  sent  to  Cienfuegos,  they  will  have 
arrived  off  Cape  Maysi  on  the  28th  to  cruise  there,  and  will  be  on  the  lookout 
for  her,  and  if  she  endeavors  to  escape  this  way  we  shall  intercept  her.  It  is 
no  doubt  the  Florida's  intention  to  await  the  California  steamer.  She  must  be 
as  yet  uninformed  that  their  route  is  now  by  Cape  Antonio,  off  which  Cape, 
since  the  capture  of  the  Ariel,  I  have  had  a  force,  particularly  on  the  days  of  the 
steamers  passing  those  points,  and  shall  continue  to  do  so ;  but,  as  I  have  repeat- 
edly written  you,  my  force  is  inadequate  to  these  duties,  and  those  around  the 
Bahama  islands  particularly,  since  blockaders  have  procured  from  England  a 
faster  class  of  vessels  to  reship  the  contraband  goods  which  have  been  stored  at 
Nassau,  and  these  are  making  use  of  the  most  unfrequented  channels  and 
passes  through  the  reefs  and  shoals  to  avoid  us,  and  multiplies  the  places  to  be 
watched. 

"  I  refrain  from  detailing  the  circumstances  under  which  the  Oreto,  or  Florida, 
was  received  and  treated  at  Nassau.  You  will  have  received  the  accounts 
prior  to  the  receipt  of  this  letter.  They  fully  illustrate  the  difference  in  the 
application  of  her  Britannic  Majesty's  proclamation  to  us  and  the  rebels.  From 
such  a  set  of  unprincipled  rascals  we  cannot  expect  it  to  be  otherwise.  Had 
I  more  force  I  would  make  their  pockets  suffer.     Every  petty  restriction  is 
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endeavored  to  be  practiced  on  ns,  while  all  favoritism  and  assistance  is  given  to 
the  rebels.  But  I  do  not  complain  of  them ;  they  are  free  to  say  what  they 
like.     I  shall  carry  out  your  orders  as  far  as  it  is  in  my  power. 

"  The  R.  R.  Ouyler  and  Oneida  being  sent  in  search  of  the  Oreto  when  she 
escaped,  I  have  united  them  to  my  own  force  to  keep  up  a  hot  pursuit,  and  fur- 
nished them  with  coal. 

"  At  Turtle  Harbor,  on  my  late  visit,  I  found  the  storeship  and  Gemsbok  so 
much  exposed  to  an  attack  that  I  determined  to  order  them  to  Key  West  for 
better  security.  This  was  at  once  ejBPected  the  afternoon  we  left.  Should  I 
receive  an  increase  of  force,  I  shall  order  one  of  them,  the  Guard  or  Gemsbok, 
to  windward  with  coal,  as  it  is  impossible  to  procure  it  at  such  places  where  it 
is  so  much  needed.  Com.  Kenkendorff  will  be  able  to  explain  most  fully 
the  difficulties  under  which  we  labor  as  to  coal.  It  may  be  necessary  for  me  to 
go  as  far  to  windward  as  St.  Thomas.  One  or  two  small  privateers  are  reported  as 
having  fitted  out  at  that  port  by  the  connivance  of  the  governor  of  the  island ; 
but  I  shall  endeavor  to  time  my  visit  so  as  not  to  interfere  with  the  great  object  of 
hunting  up  the  Alabama  and  Oreto,  and  obtaining  information  as  to  their  places 
of  coaling  and  security.  The  great  object  is  the  California  mail  steamers  with 
the  specie  on  board.     Their  plans  I  hope  to  forestall  and  circumvent." 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Friday, 
the  1st  of  April. 

Friday,  April  1,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H. 
Stringham,  Rear- Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Fames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate  and  approved  by  the  court. 

The  judge  advocate  then  presented  and  read  a  letter  from  the  Secretary  of 
the  Navy  to  the  judge  advocate,  under  date  Navy  Department,  Washington, 
31st  of  March,  1864,  which  is  as  follows : 

"Navy  Department, 
"  Washington,  March  31,  1864. 

"  Sir  :  Your  note  of  the  28th  instant,  enclosing  a  request  from  Commodore 
Charles  Wilkes  for  the  surveys  on  the  Wachusett's  boilers  and  machinery,  and 
any  other  steamers  of  the  West  India  squadron,  has  been  received.  Such  sur- 
veys are  numerous  and  voluminous,  and  would  require  extensive  researches.  If 
Commodore  Wilkes  will  indicate  particular  surveys,  with  their  dates,  the  depart- 
ment will  endeavor  to  find  them;  but  it  cannot  undertake  to  look  through  the 
voluminous  correspondence  of  a  year  to  find  despatches  not  designated. 
"  Very  respectfully, 

**  GIDEON  WELLES, 

"  Secretary  of  the  Navy. 
"'Charles  Eames,  Esq., 

^^  Judge  Advocated 

The  defence  then  offered  a  letter  addressed  by  the  accused  to  the  Secretary 
of  the  Navy,  under  date  of  February  25,  1863,  which  was  numljered  29,  and 
being  read  in  evidence  was  appended  to  the  record,  and  is  as  follows  : 

"  To-day  the  United  States  steamer  Vanderbilt  arrived  ofi"  this  port,  jus^ 
as  the  Peterhoff,  one  of  the  steamers  on  the  list  furnished  by  the  department,  was 
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about  leaving  the  port.  I  despatched  an  officer  to  lier  to  direct  Captain  Baldwin 
to  overhaul  her  beyond  the  limits  ;  this  he  did,  when  finding  her  of  doubtful  char- 
acter he  returned,  leaving  his  boarding  officer  in  charge  of  her  for  safe-keeping. 
On  receiving  his  report,  1  at  once  directed  her  capture,  and  a  prize  crew  to  be 
put  on  board,  and  ordered  her  to  Key  West  for  adjudication ;  the  Vanderbilt 
then  to  return  and  anchor,  which  she  did  the  next  morning.  In  the  mean  time 
I  had  determined  to  proceed  to  Havana  in  the  Vanderbilt,  to  look  after  some  of 
the  vessels  of  the  squadron,  and  to  meet  any  other  vessels  that  may  have  been 
sent  to  join  tlie  squadron,  having  heard  from  Lieutenant  Commanding  Baldwin 
that  the  Juniata  and  others  would  be  sent.  I  concluded  to  leave  the  Wachusett 
at  anchor  in  this  port,  to  watch  some  contraband  runners,  and  be  prepared  as 
soon  as  possible,  in  the  event  of  their  sailing,  to  follow  and  examine  them. 
The  Oneida  was  ordered  to  fill  up  with  coal  and  prepare  for  sea.  Having  from 
the  reports  of  Captain  Baldwin  reason  to  expeet  that  the  Alabama,  Commander 
Nichols,  was  off  Puerto  Rico,  I  determined  to  meet  her  and  give  her  orders  to 
join  the  Oneida  on  a  cruise  through  the  WindM^ard  islands." 

The  defence  then  offered  a  certified  copy  of  a  letter  addressed  by  the  ac- 
cused to  the  Secretary  of  the  Navy,  under  date  United  States  steamer  Vander- 
bilt, February  26,  1863,  at  St.  Thomas,  which  was  numbered  46,  and  read  in 
evidence,  as  follows  : 

**  I  arrived  at  this  port,  having  the  Oneida  in  company,  after  a  close  search  of 
all  the  coast  and  harbors  of  Cuba,  St.  Domingo,  Puerto  Rico,  and  the  Wind- 
ward, Mona  and  Virgin  passages.  In  the  former  passage  we  remained  thirteen 
days,  extending  our  search  across  the  bay  of  Puerto  Rico  to  Cape  Tiburon, 
southwest  end  of  St.  Domingo,  thence  to  the  eastward  along  that  island  to 
False  Cape,  passing  the  island  of  Navass  on  our  route  to  St.  Jago  de  Cuba,  and 
fi'om  there  around  Cape  May  si,  east  of  Cuba,  to  St.  Nicola  Mole.  After  the 
time  I  have  appointed  for  the  Santiago  de  Cuba  and  Cuyler  to  relieve  us  to 
coal,  I  determined  to  proceed  to  the  eastward  if  the  state  of  the  boilers  of  th^ 
Wachusett  permitted  to  reach  St.  Thomas,  learning  that  the  Florida  and  also 
that  the  Alabama  had  gone  to  windward  in  that  direction,  my  object  being  to 
follow  them  up  closely ;  this  we  finally  accomplished  after  two  or  three  repairs 
on  our  boilers  at  sea,  occupying  us  some  12  to  14  hours  each  time.  It  was 
fortunate  I  succeeded  in  making  St.  Thomas,  as  it  enabled  me  to  organize  a 
regular  search,  and  occupy  the  points  most  resorted  to  by  the  rebels  to  waylay 
our  commerce  in  those  seas. 

"  I  found  here  the  Shepherd  Knapp,  and  after  a  few  days  ordered  her  to  pro- 
ceed on  the  route  by  which  our  homeward-bound  merchant  vessels  passed  to  the 
northward  of  this  group,  extending  to  the  northward  of  the  Bahamas,  making 
the  track  backward  to  the  eastward.  She  is  well  adapted  to  this  service,  may 
be  readily  disguised,  and  is  competent  to  contend  with  either  of  the  rebel  vessels. 
She  will  sail  on  the  28th.  With  the  facts  of  the  capture  of  the  Jacob  Bell  the 
department  will  be  fully  informed ;  I  therefore  do  not  deem  it  necessary  to  report 
them. 

"The  fact  of  the  Florida  having  but  a  few  days'  coal,  makes  me  anxious  to 
have  one  vessel  off  Martinique,  which  is  the  only  island  they  can  hope  now  to 
get  any  coal  on,  supplies  at  the  Miglish  islands  being  cut  off,  under  the  rules 
of  her  Majesty,  for  some  sixty  days  yet,  which  precludes  the  possibility, 
uBaless  by  some  chicanery  and  fraud,  of  their  getting  any  coal  and  comfort 
there.  Therefore  the  island  of  Martinique  appears  to  me  to  be  the  only  one 
to  which  they  will  attempt  to  resort,  or  some  out-of-the-way  place,  which  they 
may  have  appomted  for  the  coal  vessels  to  meet  them. 

*'  A  suspicious  vessel  left  this  port  some  few  days  ago,  but  the  consul  was  not 
informed  as  to  her  destination,  and  did  not  appear  to  be  aware  of  the  importance 
of  infoi^ation  respecting  it ;  however  this  is  to  be  rggreted,  it  will  not  ocxiur 
again,  and  he  has  promised  me  more  vigilance  hereafter. 
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"  It  is  my  wish  to  follow  up  these  coal  vessels  to  their  final  destination  when 
anj''  doubt  arises  as  to  their  honest  character." 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  United  States  flag-steamer  Vanderbilt, 
March  7, 1863,  West  Indies,  which  was  numbered  47,  and  being  read  in  evidence, 
is  as  follows : 

"  A  few  hours  before  I  joined  the  Vanderbilt  I  learned  that  the  Florida  had 
been  left  at  Barbadoes  by  an  American  brig,  and  was  to  take  in  coal  and  sup- 
plies, and  sail  within  24  hours.  Although  I  did  not  expect  to  hear  of  her  visit- 
ing an  JEnglish  port  in  less  than  30  days  after  having  coaled  at  Nassau,  I  felt 
satisfied  that  the  statement  of  the  captain  of  the  brig  was  to  be  relied  upon. 
The  Wachusett  and  Oneida  being  under  repairs  and  coaling,  I  lost  no  time  in 
joining  the  Vanderbilt,  on  board  of  which  vessel  I  immediately  shifted  my  flag, 
and  passed  around  Puerto  Rico  to  the  Mona  passage  to  meet  the  Alabama,  at 
the  place  appointed  by  Captains  Baldwin  and  Nichols  as  a  rendezvous ;  thence 
we  made  all  haste  for  the  island  of  Guadaloupe,  Point  a  Petre,  but  they  had  no 
news  of  the  Florida  at  Barbadoes.  We  then  passed  along  Dominica,  and  also 
Martinique,  communicating  with  the  latter,  and  thence  direct  to  this  island, 
where  I  was  informed  by  our  consul,  Mr.  Trowbridge,  of  all  the  circumstances 
under  which  the  Florida  had  been  permitted  to  enter  and  coal  by  the  permission 
of  the  governor  of  the  island. 

*'  Mr.  Trowbridge  had  made  a  strong  protest  to  the  governor  against  the 
Florida  being  permitted  to  take  in  coal  and  repair.  He  has  forwarded  his 
protest,  as  well  as  the  result  of  his  interview,  which  the  governor  sought,  to  the 
Secretary  of  State,  which  I  presume  you  will  have  received  ere  this  despatch 
reaches  you.  I  immediately  determined  to  call  upon  the  governor,  and  sent  on 
shore  to  ask  the  hour  he  would  receive  me.  I  was  courteously  received.  At 
the  interview  I  stated  to  him  the  facts  as  to  the  Florida  having  coaled  at 
Nassau,  and  my  surprise  that  he  should  have  permitted  such  an  infraction  of 
her  Majesty's  rules,  established  for  the  belligerents.  He  at  first  said  he  had 
no  discretion  in  the  matter,  and  as  he  had  before  given  permission  to  the  San 
Jacinto  to  coal  and  repair  without  inquiry,  he  had  done  the  same  in  the  case 
of  the  Florida  when  it  was  asked  of  him. 

"  The  news  of  the  coaling  of  the  Florida  at  Nassau  became  public  two  days 
after  she  left ;  but  I  was  credibly  informed,  coming,  indeed,  from  one  of  the 
governor's  council,  that  the  governor  had  stated  before  the  council  that  he  had 
Information  of  it  when  the  Florida  arrived.  Maffitt  received  a  welcome  from  the 
governor,  and  his  hospitality.  He,  Maflitt,  informed  the  governor  of  his  cruise, 
of  the  destruction  of  the  Jacob  Bell,  and  other  vessels,  of  which  he  boasted; 
gave  out  that  it  was  his  intention  to  depredate  on  our  commerce,  not  in  this 
vicinity,  but  at  some  thousands  of  miles  distant. 

"  The  governor's  answers  were  cautious,  and,  at  times,  confused,  particularly 
when  I  inquired  into  his  reason  for  not  making  an  investigation  into  the  facts 
of  the  Florida  when  his  attention  had  been  especially  called  to  it  by  the  pro- 
test of  the  American  consul,  our  only  representative  at  this  island.  He  at  last 
said  it  was  deemed  by  him  to  be  no  part  of  his  duty.  Throughout  the  whole 
interview  with  him  he  seemed  nervous  and  uneasy. 

"  In  the  conversation  he  told  me  that  since  the  Florida  sailed  he  had  despatched 
circulars  to  all  the  islands  in  the  West  Indies  relative  to  the  San  Jacinto  and 
Florida  having  coaled  at  this  island,  but  on  inquiry  if  Nassau  and  Bermuda 
had  been  included,  he  applied  to  his  secretary,  who  answered  him  in  the  nega- 
tive, at  which  I  expressed  my  surprise,  as  they  were  the  two  most  important 
points,  and  famished  the  largest  trade  in  contrabands,  and  were  strong  sympa- 
thizers with  the  rebels.  I  endeavored  to  press  upon  him  a  reply  to  my  question, 
if  he  had  not  received  information  of  the  Florida's  coaling  at  Nassau,  for  I  was 
satisfied  that  such  was  the  case,  and  that  MalStt  had   brought  letters  and 
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despatches  for  him  or  others  connected  with  the  government  from  Nassau,  as 
there  was  no  other  way  by  which  he  could  possibly  have  obtained  information. 
Finally,  I  said  to  him  that  I  should  address  him  a  despatch  that  p.  m.,  and 
would  request  a  prompt  answer  to  it,  as  I  intended  to  leave  the  port  at  the  ex- 
piration of  the  allotted  time  of  her  Majesty's  rules.  This  I  did,  and  enclose 
herewith  a  copy  of  it,  together  with  the  governor's  reply,  which  will  give  you 
the  demand  I  made  upon  him  and  his  evasive  answer ;  our  consul,  Mr.  Trow- 
bridge, Captain  Baldwin,  of  the  Vanderbilt,  and  Lieutenant  Todd,  my  flag-lieu- 
tenant, being  present. 

"  Maffitt  gave  out  that  he  was  from  Mobile,  making  no  mention  of  having  made 
a  visit  to  Havana. 

"  There  has  evidently  been  a  connivance  between  the  governor  of  Nassau  and 
the  governor  of  this  island,  by  letter  or  despatches  brought  by  Maffitt  himself, 
and  which  admitted  him  to  coal,  &c.,  &c.,  in  direct  violation  of  her  Majesty's 
proclamation  and  rules.  After  the  receipt  of  the  governor's  despatch  I  deemed 
it  not  worth  while  to  ask  any  extension  of  the  rules  to  stay  and  answer  it,  or  to 
enter  into  any  argument  as  to  his  course  in  aiding  and  abetting  the  rebels,  as  I 
well  knew  it  would  not  result  in  anything;  but  in  this  case  the  sympathy  and 
aid  has  been  carried  further,  and  with  an  audacity  that  was  not  to  be  expected 
of  any  official  of  her  Majesty,  excepting  Governor  Bailey,  of  Nassau,  who  has 
so  identified  himself  with  the  contraband  trade  that  it  has  become  almost  a  by- 
word. 

"  I  flatter  myself  that  my  visit  will  be  of  service  in  arresting  this  aid  and  comfort 
to  the  rebels,  and  preventing  in  future  the  infraction  of  the  rules  of  her  Majesty. 
Since  I  have  been  in  command  of  this  squadron  not  a  single  pound  of  coal  has 
been  taken  from  a  British  port,  nor  have  any  of  these  vessels  been  permitted  to 
enter  or  anchor  off  their  ports,  yet  we  have  maintained  a  strict  watch  over 
these  localities. 

"It  would  be  greatly  to  the  advantage  of  our  operations  if  the  British  govern- 
ment would  establish  a  mode  by  which  the  information  could  be  more  readily 
conveyed  to  the  several  islands  of  the  rebel  vessels  coaling  at  their  ports.  There 
is  no  difficulty  in  their  doing  it,  for  they  have  increased  their  force  very  much 
in  the  West  Indies  of  late,  and  the  information  could  be  very  readily  sent  by 
their  small  men-of-war.  If  it  is  not  done  by  them  I  shall  manage  to  inform  our 
consuls  of  the  fact  of  their  being  supplied,  although  it  will  inconvenience  my 
operations  somewhat. 

"The  Gemsbok,  agreeably  to  my  orders,  reported  to  me  at  St.  Thomas,  hav- 
ing exchanged  her  stone  ballast  for  that  of  coal  at  Key  West,  which  I  intend  to 
have  as  a  reserve,  in  case  of  need,  to  supply  the  vessels  should  it  be  necessary 
at  some  distant  point.  In  the  mean  time  she  was  ordered  to  take  up  the  line  of 
cruising  of  the  Shepherd  Knapp,  on  the  route  of  the  homeward-bound  vessels, 
prepared  to  use  such  disguises  as  her  commander  might  see  fit  to  deceive  the 
rebel  vessels." 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  Governor 
Walker,  of  Barbadoes  and  adjacent  islands,  under  date  of  United  States  flag- 
steamer  Vanderbilt,  Carlisle  bay,  Barbadoes,  March  6,  1863,  which  letter  hav- 
ing been  read  in  evidence,  Avas  marked  No.  48,  and  is  as  follows  : 

"  In  my  interview  this  morning  I  had  the  opportunity  to  state  to  you  the 
object  of  my  visit  to  this  island,  viz :  to  inquire  into  the  infraction  of  her 
Majesty's  orders  relative  to  the  admission  of  the  rebel  privateer,  the  Florida, 
Maffitt  commander,  into  this  port,  being  permitted  to  take  in  a  supply  of  coal, 
after  having  obtained  a  full  supply  (160  tons)  but  thirty  days  since  at  Nassau, 
on  27th  of  January,  1863,  of  which  fact,  I  presume,  your  excellency  must  have 
received  notice,  if  not  officially,  at  least  through  the  public  prints,  and  the 
avowal  on  the  part  of  said  Maffitt  while  in  this  harbor  that  he  had  done  so,  and 
had  destroyed  various  American  merchant  vessels  whilst  pursuing  their  lawful 
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voyages  on  tlie  high  seas,  and  that  he  intended  to  depredate  on  the  same  again 
on  leaving  this,  though  not  in  this  immediate  vicinity. 

"  The  language  of  Earl  Russell's  despatch,  her  Majesty's  secretary  of  state 
for  foreign  affairs,  to  the  Duke  of  Newcastle,  her  Majesty's  secretary  of  state  for 
the  colonies,  dated  31st  of  January,  1862,  seems  to  be  explicit  on  this  point, 
and  I  take  the  liberty  to  call  your  attention  to  the  part  which  particularly  re- 
fers to  it,  viz  :  *  No  ships-of-war  or  privateers  of  either  belligerent  shall  here- 
after be  permitted,  while  in  any  port,  roadstead,  or  water  subject  to  the  territorial 
jurisdiction  of  her  Majesty,  to  take  in  any  supplies  except  provisions,  and  such 
other  things  as  may  be  requisite  for  the  subsistence  of  her  crew,  and  except  so 
much  coal  only  as  may  be  sufficient  to  carry  such  vessels  to  the  nearest  port  of 
her  own  country  or  to  some  near  destination;  and  no  coal  shall  be  again  supplied 
to  any  such  ships-of-war  or  privateers  in  the  same  or  any  other  port,  roadstead, 
or  waters  subject  to  the  territorial  jurisdiction  of  her  Majesty,  without  special 
permission,  until  after  the  expiration  of  three  months  from  the  time  when  such 
coal  may  have  been  last  supplied  to  her  within  British  waters,  as  aforesaid.' 

**  In  the  conversation  this  morning  I  understood  your  excellency  to  say  that 
you  had  given  your  permission  without  any  inquiry  as  to  whether  the  said  pri- 
vateer Florida  had  obtained  any  supplies  elsewhere  or  not,  although  your 
attention  was  called  to  her  suspicious  character  by  the  United  States  consul  at 
this  port,  under  protest,  that  she  had  and  was  about  to  use  the  supply  offered 
to  her  of  coal  to  depredate  on  the  commerce  of  the  United  States,  which  sup- 
ply was  clearly  intended  by  the  above  despatch  of  Earl  Russell  only  to  enable 
her  to  reach  a  home  port,  and  that  it  was  not  to  be  expected  that  you  should 
institute  any  such  inquiries. 

"  The  knowledge  of  the  depredations  of  the  Florida  had  become  known  to 
the  inhabitants  of  Bridgetown,  and  mentioned  in  the  protest  of  the  United  States 
consul,  and  I  could  not  avoid  surprise  to  learn  from  your  excellency  that  no  in- 
vestigation had  been  ordered  by  which  the  facts  would  have  been  elicited  and 
action  taken  on  them,  by  which  an  infraction  of  her  Majesty's  regulations  was 
then  taking  place  and  been  provided.  Your  excellency's  excuse,  that  you  had 
received  no  official  communication  from  the  governor  of  Nassau  of  the  fact  of 
her  visiting  that  colony,  for  not  stopping  and  denying  the  Florida  coal  and  sup- 
plies, I  scarcely  believe  will  be  deemed  satisfactory  to  your  or  my  govern- 
ment. The  United  States  are  endeavoring  to  act  up  to  and  carry  out  the  literal 
construction  of  her  Majesty's  rules  prescribed  for  the  belligerents ;  and  it  cannot 
but  seem  to  you  that,  with  this  desire,  and  reposing  full  faith  in  all  of  her 
Majesty's  officers,  who  are  bound  to  carry  out  these  rules  in  their  spirit  and 
literal  construction,  that  my  government  should  deem  this  act  of  supplying  a 
rebel  privateer  with  aid  to  carry  out  her  nefarious  operations  against  its  com- 
merce when  passing  on  the  high  seas  at  some  thousands  of  miles  distant,  as  your 
excellency  stated  said  Maffitt  had  informed  you  was  his  intention,  without  such 
aid  the  rebel  privateer  would  have  been  comparatively  harmless,  and  when  ap- 
prised of  his  intention  without  any  action  on  your  part  of  examination  and 
inquiry,  was  both  untoward  and  unfriendly. 

"Having  stated  these  facts,  I  have  to  request  your  excellency  will  afford  me 
the  opportunity  of  laying  before  my  government  the  circumstances  under  which 
the  Florida  w^as  permitted  to  take  in  a  supply  of  coal  and  provisions,  and  con- 
tinue her  cruise  and  operations,  aft^r  having  so  recently  coaled  and  provisioned 
at  Nassau,  one  of  her  Majesty's  colonies  in  the  West  Indies,  ample  time  having 
been  afforded,  some  thirty  days,  for  the  information  to  have  reached  this  island 
and  government;  and  if  any  cause  existed,  why  an  investigation  was  not  insti- 
tuted, after  the  letter  to  your  excellency  was  received  from  the  United  States 
conSiul,  the  resident  official  of  my  government  at  this  island,  when  the  Florida 
was  lying  in  these  waters  under  your  jurisdiction." 

The  defence  then  offered  another  letter  addressed  by  the  governor  of  Barba- 
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does  to  the  accused,  under  date  of  Government  House,  Barbadoes,  Marcli  7, 
1863,  10.35  a.  m.,  which  letter,  having  been  read  in  evidence,  wa«  marked  No. 
49  and  appended  to  the  record. 

The  defence  then  offered  another  letter,  No.  50,  addressed  by  the  accused 
to  the  Secretary  of  the  Navy,  under  date  United  States  flag-steamer  Vand(;rbilt, 
at  sea,  latitude  22°  N.,  longitude  77.10  W.,  March  18,  1SG3,  which  letter 
having  been  read  in  evidence  and  appended  to  the  record,  containcjd  the  following 
passages : 

"There  is  a  depot  of  coal  at  Cura9oa — some  600  or  700  tons;  but  this  will 
require  to  be  added  to  as  soon  as  the  department  can  do  it" 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  flag-steamer  Vanderbilt,  Havana,  April  2, 
1863,  which  letter,  having  been  read  in  evidence  and  appended  to  the  record,  is 
as  follows : 

"I  am  in  receipt  of  department's  letter  of  the  29th  of  January,  and  in  reply 
thereto,  have  to  state  that  the  matter  therein  referred  to  shall  receive  my  earliest 
attention." 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  flag-steamer  Vanderbilt,  Havana,  April  2, 
1863,  which,  having  been  read  in  evidence,  and  marked  52,  and  appended  to 
the  record,  is  as  follows : 

"I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th  in- 
stant, directing  me  to  order  the  Oneida  and  R.  K.,Ouyler  to  return  immediately 
to  Rear-Admiral  Farragut.  In  reply  thereto  I  have  to  state  that  the  R.  R. 
Cuyler  has  returned  to  Rear-Admiral  Farragut,  and  the  Oneida  will  be  sent 
after  she  performs  the  present  important  service  she  is  on.  I  beg  to  inform 
the  department  that  it  is  very  desirable  to  have  a  vessel  to  relieve  the  Ojieida. 
I  have  none  at  my  disposal  but  what  are  on  equally  important  duty." 

The  defence  then  offered  another  letter,  No.  53,  addressed  by  the  accused  to 
the  Secretary  of  the  Navy,  under  date  flag  steamer  Vanderbilt,  Eleuthera,  one  of 
the  Bahama  islands,  April  16,  1863,  which  letter,  having  been  read  in  evidence 
and  appended  to  the  record,  contained  the  following  passages : 

"  I  have  to  advise  you  of  my  having  left  Havana  on  the  11th  instant,  up  to 
which  time  I  had  no  advices  of  the  Juniata  or  other  vessels  to  join  me.  I 
regret  this  extremely,  as  I  was  in  hopes  to  have  my  squadron  so  increased  as 
to  have  had  a  force  off  all  the  British  ports  in  these  seas,  to  have  rendered  it 
impossible  for  the  Alabama  or  Oreto  to  have  entered  for  coal  at  the  expiration  of 
the  ninety  days.  *  *  *  *  Since  they  last  coaled — the  time  of  the  Alabama 
ends  on  the  26th  of  April,  and  that  of  the  Florida  on  the  28th  of  May.  *  * 
Had  I  been  joined  by  the  Juniata  I  should  have  despatched  two  vessels  to 
Bermuda,  to  look  after  the  Alabama,  but  I  find  it  will  be  impossible  to  do  so, 
and  have  the  ports  and  keys  here  closely  watched,  which  is  necessary  at  this 
time.  The  Oreto  had  but  ninety-five  tons  of  coal  on  board  when  she  left  Barba- 
does, and  that  of  the  Alabama  must  by  this  time  be  nearly  exhausted,  and  they 
must  resort  to  some  port,  and  most  likely  a  British  one,  for  that  purpose.  *  * 
The  capture  of  the  Gertrude  this  morning  fully  proves  what  I  have  repeatedly 
urged  upon  the  department,  to  have  efficient  vessels  on  this  service  with  the 
highest  obtainable  speed.  Had  it  been  one  of  the  gunboats  or  other  vessels  of 
the  squadron,  she  would  have  escaped,  and  reached  the  land  before  overhauled." 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the  Sec- 
retary of  the  Navy,  under  date  U.  S.  flag-steamer  Vanderbilt,  Havana,  March 
21,  1863,  which  letter,  having  been  read  in  evidence  and  marked  "No.  51,"  was 
appended  to  the  record,  and  contains  the  following  passages  : 

"I  have  to  acknowledge  the  receipt  of  letters  from  the  department  dated  as 

H.  Ex.  Doc.  102 8 
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follows:     *****     February  21,  1863,  in  relation  to  the  sailing  of -the 
Jimiata,  and  the  employment  of  the  Connecticut  as  a  convoy." 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the  Sec- 
retary of  the  Navy,  under  date  flag-steamer  Vanderbilt,  St.  Thomas,  May  12, 
1863,  which  letter,  having  been  read  in  evidence  and  marked  "No.  55/'  was 
ap^K'uded  to  the  record. 

The  defence  then  offered  in  evidence  another  letter  addressed  by  the  accused 
to  the  Secretary  of  the  Navy,  under  date  of  flag-steamer  Vanderbilt,  St  Thomas, 
May  23,  1863,  which  letter,  having  been  read  in  evidence  and  niarked  "No.  56,^' 
was  appended  to  the  record,  and  contains  the  following  passages  : 

"  The  Wachusett  will  leave  this  port  to-morrow  for  Boston,  agreeably  to  the 
orders  of  the  department,  under  command  of  Lieutenant  Commander  Fleming." 

"  On  the  receipt  of  your  order  which  reached  me  at  this  port,  orders  were 
despatched  to  the  Sonoma,  Commander  Stevens,  to  proceed  to  New  York  for 
repairs."  *******  The  Wachusett  has  been  retained  here 
sufficiently  long  to  effect  the  object  I  had  in  view,  of  which  I  informed  the 
department,  and  put  a  stop  to  the  '  contraband-runners'  seeking  this  port  to 
effect  repairs  and  coal  at  before  attempting  to  run  the  blockade.  There  have 
been  no  arrivals  here  of  that  class  of  vessels  since  the  capture  of  the  Dolphin. 
This  port,  as  I  have  some  time  since  informed  the  department,  was  becoming  a 
nest  of  these  rebels."  ******  "  I  found  it  impossible,  consistent 
with  the  duties  of  the  squadron,  to  arrange  it  so  that  Commander  Stevens  should 
take  the  Wachusett  home  on  the  arrival  of  the  Juniata.  On  the  reception  of 
the  orders  to  send  the  Sonoma  home  for  repairs,  I  concluded  that  the  department 
intended  that  Commander  Stevens  should  return  in  her."  ****** 
"  I  regret  very  much  the  non-arrival  of  my  despatches  ;  the  acting  consul  gen- 
eral has  written  me  that  he  has  a  number,  and  that  he  did  not  forward  them  in 
consequence  of  the  high  rate  of  postage  charged  ;  I  was  in  hopes  I  should  have 
received  them  by  the  Spanish  steamer  due  yesterday,  but  she  has  not  arrived 
and  I  cannot  wait  longer."  ******<<  The  repairs  of  the  boilers 
of  the  Vanderbilt  having  been  completed,  and  the  vessel  coaled,  we  are  ready 
and  will  proceed  to  Laguayra  from  here,  to  meet  the  wishes  of  the  Secretary  of 
State,  evinced  in  the  letter  of  the  department  of  January  29."  ***** 
"  The  duties  of  the  squadron  have  prevented  my  action  before  this  time."  *  * 
*  *  *  *  "  The  repairs  for  the  Alabama  will  probably  require  some  three 
weeks.  The  Oneida  has  been  sent  to  keep  a  watch  over  Martinique,  and  will 
remain  in  the  vicinity  of  the  French  and  English  islands." 

The  defence  then  presented  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  dated  U.  S.  flag-steamer  Vanderbilt,  St.  Thomas,  June 
9,  1863,  which  having  been  read  in  evidence  was,  on  the  part  of  the  defence,  ap- 
pended to  the  record  and  marked  No.  57. 

The  defence  then  presented  another  letter,  numbered  58,  addressed  by  the 
accused  to  the  Secretary  of  the  Navy,  dated  flag-steamer  Alabama,  St.  Thomas, 
June  16,  1863,  which  having  been  read  in  evidence,  is  appended  to  the  record, 
and  is  as  follows  : 

"I  have  to  acknowledge  the  receipt  of  your  letter  of  the  8th  of  May,  just 
received,  to  know  why  the  Oneida  has  not  yet  returned  to  her  station.  In  my 
letter  of  the  2d  April  I  wrote  that  I  intended  to  return  the  Oneida  as  soon  as 
she  had  performed  the  important  service  she  was  then  on.  The  department 
suggested  that  I  might  send  another  vessel  in  her  place.  This  I  found  I  should 
have  to^do,  and  designated  the  Sonoma  ;  but  shortly  afterwards  your  orders  were 
received  to  send  her  to  New  York  for  repairs.  The  Alabama  was  cruising  with 
the  Oneida ;  she  broke  down,  and  has  been  undergoing  repairs  for  some  five 
weeks,  and  I  was  therefore  compelled  to  retain  the  Oneida  until  such  time  as  I 
could  send  another  vessel  from  to  leeward  to  relieve  her.  The  loss  of  the 
Shepherd  Knapp  has  caused  another  interference  with  my  plans." 
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The  defence  th(fn  presented  a  letter  addressed  by  the  Secretary  of  the  Navy 
to  the  accused,  under  date  of  Navy  Department,  Au^^ust  20, 1862,  whicli  liaving 
been  read  in  evidence,  was  appended  to  the  record,  and  contained  the  following 
passage : 

'*  As  regards  the  excuses  or  causes  that  might  justify  the  officers,  nothing 
further  need  be  said,  for  the  subject  is  disposed  of." 

The  defence  tlien  presented  a  letter  addressed  by  the  Secretary  of  the  Navy 
to  the  accused,  imder  date  Navy  Department,  September  25,  18G2,  which  letter 
being  read  in  evidence,  was  marked  No.  59,  and  appended  to  the  record,  and  con- 
tains the  following  passage  : 

******  "  It  is  not  known  that  he  will  be  immediately  successful, 
but  should  he  not,  you  shall  be  advised  by  the  Vaiiderbilt." 

The  defence  then  offered  a  letter  addressed  by  the  accused  to  the  Secretary 
of  the  Navy,  under  date  of  flag- steamer  Wachusett,  Havana,  October  20,  1862, 
which  letter  having  been  read  in  evidence,  and  marked  No.  12,  contains  the  fol- 
lowing passage : 

**  I  have  no  advices  relative  to  the  sailing  of  the  Vanderbilt,  bound  here." 

The  defence  then  offered  a  letter,  heretofore  offered  and  appended  to  the  record, 
which  was  before  marked  No.  19,  dated  flag-steamer  Wachusett,  Stirrup  key, 
November  25,  1862,  addressed  by  the  accused  to  the  Secretary  of  the  Navy, 
whicli  letter  having  been  read  in  evidence,  was  appended  to  the  record,  and  con- 
tains the  following  passages  : 

"  To  effectually  carry  out  the  wishes  and  intentions  of  the  department  in  this 
region,  it  is  absolutely  necessary  that  the  force  under  my  command  should  be 
increased."  ******  <' I  have  only  five  vessels  at  my  disposal,  and 
these  are  very  short-handed ;  I  therefore  urge  the  department  to  send  me  at 
least  one  hundred  men,  and,  if  possible,  the  number  of  vessels  1  have  asked." 

The  defence  then  offered  another  letter  heretofore  read,  addressed  by  the  ac- 
cused to  the  Secretary  of  the  Navy,  under  date  flag- steamer  Wachusett,  St. 
Thomas,  February  25,  1863,  and  numbered  28,  which  is  now  appended  to  the 
record  by  the  accused,  and  contains  the  following  passage  : 

"  The  Vanderbilt  arrived  to-day,  having  been  for  the  past  few  days  on  a  cruise 
to  windward." 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the  Sec- 
retary of  the  Navy,  under  date  U.  S.  flag-steamer  Vanderbilt,  St.  Thomas,  March 
15,  1863,  which  being  read  in  evidence,  was  numbered  60  and  appended  to  the 
record. 

The  defence  then  offered  a  letter,  heretofore  read  in  evidence,  from  the  accused 
to  the  Secretary  of  the  Navy,  dated  flag-steamer  Wachusett,  Havana,  January 
24,  1863,  which  having  been  marked  No.  25,  is  now  appended  to  the  record  by 
the  defence,  and  contains  the  following  passage  : 

"  January  2  I  gave  you  the  information  I  possessed  relative  to  the  Alabama, 
obtained  through  the  Agrippina,  from  which  vessel  she  took  two  hundred  tons 
of  coal  at  Blanquilla." 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the  Sec- 
retary of  the  Navy,  under  date  flag-steamer  Vanderbilt,  Havana,  April  2,  1863, 
which  having  been  read  in  evidence,  was  numbered  61  and  appended  to  the 
record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the  Sec- 
retary of  the  Navy,  under  date  flag-steamer  Vanderbilt,  Havana,  April  3,  1863, 
which  being  read  in  evidence,  was  numbered  62  and  appended  to  the  record, 
and  contains  the  following  passages  : 

"  I  wish  again  to  call  your  attention  to  the  necessity  of  increasing  my  force." 
*  *  *  *  *  ^  <<  Q£  ^|_^g  Juniata  I  have  not  j^et  seen  anything.  I  shall 
await  her  coming  here  a  reasonable  time.  Upon  her  arrival,  of  course,  depends 
the  return  of  the  Wachusett." 
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Tlic  defence  then  offered  another  letter  addressed  by  the  acciiBcd  to  the 
Secretary  of  the  Navy,  under  date  flag-steamer  Vanderbilt,  Havana,  April 
6,  1S63,  which,  having  been  read  in  evidence,  was  marked  No.  63  and  ap- 
pended to  the  record. 

Tlie  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  dated  flag-steamer  Vanderbilt,  Havana,  April  8,  1863, 
which  letter  having  been  read  in  evidence,  was  marked  No.  65  and  appended 
to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  flag-steamer  Vanderbilt,  Havana,  April  8, 
1863,  which  letter  having  been  read  in  evidence,  was  marked  No.  66  and 
appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  dote  flag-steamer  Vanderbilt,  off  Eleuthera,  (one 
of  the  Bahama  islands,)  which  letter  having  been  read  in  evidence,  was  marked 
No.  67  and  appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  flag-steamer  Vanderbilt,  off  Eleuthera,  (one 
of  the  Bahamas  islands,)  April  16,  1863,  which  letter  having  been  read  in  evi- 
dence, was  marked  No.  68  and  appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  flag-steamer  Vanderbilt,  Santiago  de  Cuba, 
April  25,  1863,  which  letter  having  been  read  in  evidence,  was  marked  No.  69 
and  appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  dale,  flag-steamer  Vanderbilt,  St.  Thomas,  April 
30,  1863,  which  letter  having  been  read  in  evidence,  was  marked  No.  70  and 
appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  .accused  to  the 
Secretary  of  the  Navy,  under  date  of  United  States  flag-steamer  Vanderbilt, 
St.  Thomas,  May  13,  1863,  which  letter  having  been  read  in  evidence,  was 
marked  No.  71  and  appended  to  the  record.    It  contains  the  following  passage: 

^  *****  «  Qjj  anchoring  I  found  our  consul  had  received  a  de- 
spatch from  our  consul  at  Martinique  that  the  Alabama  had  anchored  in  Gallon 
bay,  on  the  east  side,  and  that  the  Alabama,  Commander  Nichols,  and  the 
Oneida,  had  both  sailed  to  blockade  her.  We  lost  no  time,  and  in  two  hours 
we  were  under  way  steaming  for  Martinique,  off  which  we  arrived  in  thirty 
hours,  and  proceeded  at  once  off  Galion  bay."  ******  <<  After 
a  careful  examination,  and  not  finding  our  Alabama  and  the  Oneida,  we  pro- 
ceeded to  the  west  side  of  the  island  of  St.  Pierre,  where  we  found  the  Oneida 
and  Alabama.  They  had  already  made  a  careful  examination  of  the  bays  on 
the  west  side  well  adapted  for  the  concealment  of  a  vessel. 

*'  I  found  the  evidence  from  reliable  persons  so  strong  of  the  Alabama  having 
communicated  with  the  east  side,  and  that  a  protest  had  been  sent  Com- 
mander Nichols  for  his  having  visited  those  bays,  that  I  determined  at  once 
to  go  to  Fort  de  France,  some  eight  miles  to  the  southward,  to  have  an  inter- 
view with  the  acting  governor,  Voran.'' 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  dated  flag-steamer  Vanderbilt,  which  having  been  read 
in  evidence,  was  marked  No.  72  and  appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  St.  Thomas,  May  12,  1863,  which  letter 
having  been  read  in  evidence,  was  marked  No.  73  and  appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  dated  flag-steatner  Vanderbilt,   St.  Thomas,  May  ]5, 
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1863,  wliicli  letter  having  been  read  in  evidence,  was  marked  No.  74  and 
appended  to  tlie  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  flao'-steamer  Vanderbilt,  St.  Thomas,  IMay 
20,  1863,  which  letter  having  been  read  in  evidence,  was  marked  No.  75  and 
a2)pended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  of  flag-steamer  Vanderbilt,  St.  Thomas, 
June  9,  1863,  which  letter  having  been  heretofore  read  in  evidence,  was  now 
by  the  defence  appended  to  the  record  and  numbered  76. 

The  defence  tlu^n  offered  in  evidence  another  letter  addressed  by  the  accused 
to  the  Secretary  of  the  Navy,  under  date  of  flag-steamer  Vanderbilt,  St.  Thomas, 
June  10,  1863,  which  letter  having  been  read  in  evidence  and  marked  No.  77, 
was  appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  flag-steamer  Alabama,  St.  Thomas,  June 
16,  1863,  which  letter  having  been  read  in  evidence,  was  marked  No.  78  and 
appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  Havana,  November  11,  1862,  which  letter 
being  read  in  evidence,  was  marked  No.  79  and  appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  United  States  flag-steamer  Vanderbilt, 
Point  a  Petre,  Guadaloupe,  12th  March,  1863,  which  letter  having  been  here- 
tofore read  in  evidence,  is  now  marked  No.  80  and  appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  flag-steamer  Vanderbilt,  Havana,  April  2, 
1863,  which,  having  heretofore  been  read  in  evidence,  was  marked  No.  81  and 
appended  to  the  record. 

The  defence  then  offered  another  letter  addressed  by  the  accused  to  the 
Secretary  of  the  Navy,  under  date  flag-steamer  Wachusett,  13th  August,  1862, 
Havana,  Cuba,  wdiich  letter  having  been  heretofore  read  in  evidence,  was 
marked  No.  82  and  appended  to  the  record. 

The  defence  then  offered  an  original  letter  addressed  by  Lieutenant  Com- 
manding W.  H.  Macomb  to  the  accused,  under  date  United  States  flag-steamer 
Genesee,  July  14,  1862,  the  signature  of  which  being  recognized  as  correct  by 
members  of  the  court,  was  read  and  admitted  in  evidence,  and  marked  No.  83 
and  appended  to  the  record. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Satur- 
day, the  2d  instant. 

Saturday,  April  2,  1863. 
The  court  met  pursuant  to  adjournment. 

Present :  Eear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H. 
Stringham,  Eear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough. 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry 
H.  Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Eames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

Testimony  of  Captain  R.  H.    Wyman. 

Captain  R.  H.  "Wyman  was  then  called  as  a  witness  by  the  defence,  who, 
being  duly  sworn  by  the  president  of  the  court,  according  to  law,  in  the  pres- 
ence of  the  accused,  was  examined  by  the  accused,  and  testified  as  follows  : 
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Question  1.  "Were  you  connected  with  tlic  squadron  under  the  command  of 
Acting  Ilear-Admiral  Wilkes,  between  September,  1862,  and  June   10,  1863  ? 

Answer.  I  was  attached  to  the  squadron  from  September,  1862,  to  Novem- 
ber, 1862;  again,  from  April  3,  1863,  to  the  time  that  Acting  Ilear-Admiral 
Wilkes  was  relieved  from  the  squadron,  being  detached  during  the  interval. 

Question  2.  From  what  port  did  you  sail  and  proceed  to  the  West  Indies  ? 

Answer.  Fiom  the  Washington  navy  yard. 

Question  3.  AVhat  vessel  did  you  sail  on  ? 

Answer.  I  sailed  on  the  Wachusett,  in  command  of  her. 

Question  4.  How  many  vessels  had  you  in  company  when  you  left  the  port  ? 

Answer.  On  leaving  the  Washington  navy  yard  there  were  no  vessels  in 
company  with  the  Wachusett ;  but  on  leaving  Hampton  Roads  there  were  the 
Sonoma  and  Tioga. 

Question  5.  What  was  the  condition  of  the  Wachusett  at  that  time  1 

Answer.  The  Wachusett  was  not  in  an  efficient  condition.  Her  boilers  were 
defective. 

Question  6.  State  whether  they  continued  so  during  the  whole  time  she  was 
in  command  of  the  accused  in  the  West  Indies. 

Answer.  They  did. 

Question  7.  Do  you  know  the  efficiency  of  the  other  vessels  that  accompa- 
nied you  from  Hampton  Boads  to  the  West  Indies  ] 

Answer.  Not  from  any  personal  observation. 

Question  8.  Have  you  any  personal  knowledge  of  the  condition  of  any  one 
of  the  other  vessels  of  the  squadron  besides  the  Wachusett  1 

Answer.  The  Santiago  de  Cuba  at  the  time  I  commanded  her. 

Question  9.  State  her  condition  as  to  efficiency. 

Answer.  Her  boilers  were  much  worn,  badly  patched,  and  she  could  carry 
but  about  twenty-three  pounds  of  steam  with  safety.  Her  speed  was  reduced 
to  10  or  lOj  knots  per  hour  under  the  most  favorable  circumstances. 

Question  10.  State,  as  far  as  you  know,  during  the  time  of  your  official  con- 
nexion with  Admiral  Wilkes,  whether  his  duties  Avere  performed  Vi^^ith  energy 
and  activity  in  carrying  out  the  spirit  of  the  orders  of  the  8th  of  September, 
1862,  under  which  he  sailed. 

Answer.  Admiral  Wilkes  always  showed  the  greatest  energy  and  activity  in 
the  execution  of  his  orders  and  the  various  duties  which  devolved  upon  him  in 
the  command  of  the  squadron. 

Question  11.  I  wish  you  would  state  particularly  to  what  extent  he  carried 
on  his  operations  at  night  ? 

Answer.  His  operations  at  night  were  carried  on  very  much  the  same  as  at 
day.     Night  influenced  his  operations  very  little. 

Question  12.  Will  you  state,  as  far  as  you  know,  with  what  success  he  car- 
ried on  his  operations  while  in  command  of  the  squadron] 

Answer.  He  was  successful  in  stopping  a  great  deal  of  the  illegal  traffic  with 
Nassau,  and  in  driving  piratical  cruisers  from  the  West  Indies. 

Question  13.  Do  you  know  how  many  captures  were  made  by  the  squadron 
while  under  his  command  ? 

Answer.  I  have  no  personal  knowledge  of  but  one.  As  well  as  I  can  recol- 
lect, five  steamers.  The  sailing  vessels  I  have  no  recollection  of.  The  Ger- 
trude, the  Peterhoff,  the  Virginia,  the  Dolphin,  and  the  Eagle,  are  the  five 
steamers.     The  Victory  I  also  recollect.     I  captured  her. 

Question  14.  Did  you  ever  have  a  survey  made  on  the  Santiago  de  Cuba? 
If  so,  when  and  where  1 

Answer.  There  was  a  report  made  to  me  by  the  chief  engineer  of  the  San- 
tiago de  Cuba  of  the  condition  of  her  boilers  and  machinery.  There  was  a  sur- 
vey held  on  the  boilers  of  the  Santiago  de  Cuba,  at  Port  Koyal,  in  the  month 
of  June,  1863,  directed  by  Admiral  DuPont,  at  my  instance. 
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Question  15.  Did  you  make  any  report  to  the  department  from  Key  We^t, 
before  that  time,  as  to  her  inefficiency  ? 

Answer.  The  report  of  the  chief  engineer  was  forwarded  to  the  Secretary  of 
the  Navy  during  the  first  part  of  May,  18G3. 

Question  16.  What  was  the  substance  of  that  report  as  to  her  efficiency  ? 

Answer.  It  was  a  report  of  the  efficiency  of  her  boilers. 

Question  17.  Was  the  vessel  hers(3lf  unfit  for  service  by  reason  of  her  unsea- 
worthiness ? 

Answer.  No  ;  I  do  not  consider  the  vessel  unseaworthy. 

Question  18.  You  have  said  the  accused  was  successful  in  breaking  up  the 
illegal  traffic  at  Nassau.  Was  he  successful,  in  that  respect,  in  other  points  in 
the  West  Indies  ? 

Answer.  I  am  of  opinion  that  he  was. 

Question  19.  During  the  time  you  were  in  command  of  his  flag-ship,  can  you 
state  whether  the  accused  was  in  the  habit  of  communicating  to  you,  or  any  of 
the  officers  on  the  vessel,  his  intended  movements  or  plans  ] 

Answer.  He  never  was  in  the  habit  of  communicating  his  plans  to  myself, 
and  I  have  every  reason  to  know  that  he  never  communicated  his  plans  to  any 
one. 

Question  20.  Can  you  state,  from  your  knowledge  of  the  operations  of  the 
squadron,  whether  the  accused  was  compelled  to  call  upon  the  governors  of  the 
islands  for  explanations  of  their  conduct  in  order  to  render  his  operations  more 
effective  in  breaking  up  the  contraband  trade,  and  stopping  supplies  for  rebel 
cruisers. 

Answer.  I  know,  from  hearsay,  that  Acting  Rear- Admiral  Wilkes  had  fre- 
quent correspondence  with  the  governors  of  the  different  islands ;  but  I  am  ig- 
norant of  the  tenor  of  that  correspondence. 

Cross-examination  hy  the  judge  advocate. 

Question  1.  Did  you  occasionally  hear  the  accused  and  Commander  Baldwin 
on  board  of  the  Vanderbilt  in  conversation  respecting  the  detention  of  the  Van- 
derbilt  by  the  accused,  and  the  consequent  defeat,  in  Baldwin's  judgment,  of  his 
instructions  from  the  Navy  Department  ? 

Answer.  I  have  no  recollection  of  hearing  such  discussions  except  on  one 
occasion,  when,  upon  joining  Rear- Admiral  Wilkes  and  Commander  Baldwin, 
who  were  conversing  on  the  quarter-deck,  I  was  satisfied,  from  a  few  words 
which  I  overheard,  that  the  subject  of  their  conversation  was  Captain  Bald- 
win's wish  to  be  relieved  from  the  command  of  Acting  Rear- Admiral  Wilkes. 
My  reason  for  being  satisfied  that  this  was  the  burden  of  their  conversation 
was  from  Commander  Baldwin's  having  previously  told  me  that  he  intended  to 
have  this  conversation  with  Acting  Rear-Admiral  Wilkes. 

Question  2.  About  what  date  was  that  conversation  ? 

Answer.  I  do  not  recollect  the  exact  date.  It  was  between  the  3d  and  25th 
of  April,  1863,  at  sea. 

Question  3.  Have  you  any  means  of  knowing,  which  are  satisfactory  to  your 
own  judgment,  that  the  accused  did  not  frequently  confer  with  Commander 
Baldwin  touching  his  plans,  especially  in  so  far  as  they  related  to  and  governed 
the  movements  of  the  Vanderbilt  ? 

Answer.  I  have  no  reason  to  believe  that  Commander  Baldwin  was  informed 
by  Acting  Rear-Admiral  Wilkes  of  his  plans  any  further  than  directing  him  to 
take  the  Vanderbilt  from  point  to  point. 

Question  4.  Were  you  on  board  the  Vanderbilt  when  she  went  to  Laguayra  ? 

Answer.  I  was  not. 

Question  5.  Have  you  any  reason  to  believe  that  Commander  Baldwin  was 
not  informed,  and  frequently  in  conversation  with  the  accused,  concerning  his 
plans  for  the  movements  of  the  Vanderbilt  ? 
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'Answer.  I  linve  only  tins  reason  :  knowing  that  Admiral  Wilkes  was  not  in 
the  habit  of  informing  anybody  in  regard  to  his  plans. 

Question  G.  When  you  left  Hampton  Roads  in  the  Wachusett,  accompanied 
by  certain  other  vessels,  about  what  was  the  speed  of  the  Wachusett,  and  were 
the  vessels  accompanying  you  able  to  keep  up  with  her  ? 

Answer  If  I  recollect  aright,  the  speed  of  the  Wachusett  was  from  six  to 
eight  knots  per  hour.  The  other  vessels,  in  smooth  water,  appeared  all  to  hold 
good  way  Avith  the  Wachusett ;  if  rough,  they  were  left  behind. 

Question  7.  State  what  was  the  best  speed  that  the  Wachusett  could,  at  that 
time,  make  safely,  in  a  chase,  in  fair  weather. 

Answer.  If  perfectly  smooth,  the  Wachusett  might  have  made  ten  knots  per 
hour  ;  but  I  would  state  that  the  tubes  of  her  boilers  were  in  such  condition 
that  at  any  moment  they  might  be  obliged  to  haul  the  fires  from  under  her 
boilers. 

Question  8.  Did  you  ever  see  Lieutenant  Baldwin  show  his  orders  from  the 
department  to  the  accused? 

Answer.  Never,  to  my  recollection. 

Testimony  of  Commander  Edward  T.  Nichols. 

Commander  Edward  T.  Nichols  was  then  called  as  a  witness  by  the  de- 
fence, who,  being  duly  sworn  by  the  president  of  the  court,  according  to  law, 
in  the  presence  of  the  accused,  was  examined  by  the  accused,  and  testified  as 
follows : 

Question  1.  Were  you  in  command  of  the  United  States  steamer  Alabama 
in  the  spring  of  1863,  in  the  West  Indies  ] 

Answer.  I  was. 

Question  2.  At  what  time  did  you  report  to  Admiral  Wilkes  and  join  his 
squadron  1 

Answer.  I  reported  to  Admiral  Wilkes,  by  letter  from  St.  Thomas,  in  the 
early  part  of  the  month  of  January,  some  few  days  before  the  middle  of  Janu- 
ary, 1863,  and  I  reported  in  person  in  the  month  of  March,  at  Point  a  Petre,  in 
the  island  of  Guadaloupe. 

Question  3.  State  generally,  without  going  into  detail,  what  cruises  you  made 
in  the  United  States  steamer  Alabama,  and  in  company  with  what  vessels. 

Answer.  I  made  one  cruise  of  two  days  only,  in  search  of  a  privateer  schooner, 
alone.  This  cruise  of  two  days  was  between  the  10th  and  13th  of  Jannar;^- 
I  made  another  cruise  alone,  going  as  far  as  the  island  of  Cura9oa,  and  return- 
ing to  St.  Thomas  by  the  way  of  the  Windward  islands.  I  started  in  the  latter 
part  of  the  month  of  January,  and  returned  to  St.  Thomas  in  February.  I  then 
made  another  cruise  in  company  with  the  Vanderbilt.  This  cruise  began,  1 
think,  in  February  and  ended  in  the  early  part  of  March.  I  then  made  another 
cruise,  commencing  from  St.  Thomas  in  the  early  part  of  March,  in  company 
with  the  Oneida,  and  ending  at  St.  Thomas  again  in  the  month  of  May- — about 
the  30th.  Those  were  all  the  cruises  that  I  made  in  the  West  Indies  proper. 
My  next  cruise  was  towards  the  United  States ;  that  was  after  Admiral  Wilkes 
had  given  up  the  command  of  the  squadron. 

Question  4.  Where  did  you  fall  in  ^nth  the  Vanderbilt,  and  under  whose 
command  was  she  then? 

Answer.  I  fell  in  with  the  Vanderbilt  in  the  harbor  of  St.  Thomas.  She 
came  into  the  harbor  while  I  was  there,  under  the  command  of  Acting  Lieu- 
tenant Charles  H.  Baldwin,  in  February. 

Question  5.  Did  you  cruise  in  company  with  him  from  St.  Thomas  to  any 
place  1     If  so,  state  it. 

Answer.  On  the  receipt  of  the  news  of  the  destruction  of  the  ship  Jacob  Bell 
by  the  privateer  Florida,  we  formed  a  plan  to  make  a  cruise  to  the  Windward 
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islands  in  search  of  the  Florida.  The  United  States  Alabama  left  port  on  the 
following  morning,  and  I  proceeded  immediately  to  the  first  rendezvous,  which 
was  the  island  of  Martinique,  town  of  St.  Pierre.  The  Vanderbilt  joined  me 
there  at  daylight  the  next  morning,  pursuant  to  agreement.  After  communi- 
cating with  the  consul  at  St.  Pierre,  we  separated.  The  Vanderbilt  proceeded 
to  Point  a  Petre,  in  the  island  of  Guadaloupe,  and  I  to  the  town  of  Basse  Terre, 
in  the  same  island.  We  were  to  meet  off  Basse  Terre  at  daylight  the  next 
morning.  We  met  there,  and  after  communicating,  separated  again,  the  Van- 
derbilt to  Aves  island  and  thence  to  the  west  end  of  Porto  Rico,  taking  the  south 
side  of  all  the  intermediate  islands ;  the  Alabama  to  proceed  to  the  same  point, 
taking  the  passage  to  the  north  of  the  intervening  islands — the  island  of  St. 
Thomas,  Porto  Rico,  and  various  other  small  islands  in  the  Virgin  group.  Not 
finding  the  Vanderbilt  at  the  rendezvous  at  the  time  appointed,  at  the  Avest  end 
of  Porto  Rico,  and  learning  from  a  prize  that  she  had  captured  that  the  Van- 
derbilt was  at  St.  Thomas,  I  continued  to  the  westward  to  off  the  city  of  San 
Domingo,  in  the  island  of  San  Domingo ;  thence  returned  to  St.  Thomas, 
arriving  there  in  the  early  part  of  March,  I  think  it  was. 

Question  6.  While  you  were  at  Martinique  in  search  of  the  rebel  privateer 
Florida,  do  you  recollect  of  Acting  Lieutenant  Baldwin  proposing  to  you  to 
go  to  Barbadoes  in  search  of  that  vessel  ?   t 

Answer.  There  was  no  proposition  of  that  kind  made  at  Martinique.  That 
plan  was  adopted  before  we  sailed  from  St.  Thomas,  and  upon  meeting  at  Mar- 
tinique we  discussed  the  matter  of  going  to  Barbadoes,  and  concluded,  as  the 
Florida  had  coaled  within  30  days  at  an  Ffnglish  port,  that  she  would  not  go 
to  another  English  port,  and  there  would  be  more  likelihood  of  finding  her 
among  the  French  and  Spanish. islands  than  among  the  English.  We  therefore 
gave  up  the  Barbadoes  plan. 

Question  7.  Did  you  rank  Acting  Lieutenant  Baldwin  at  that  time  ? 

Answer.  I  did,  sir. 

Question  8.  Did  you  control  the  movements  of  the  two  vessels  in  that  cruise? 

Answer.  I  never  gave  any  orders  to  Lieutenant  Commander  Baldwin ;  I 
merely  suggested  this  joint  operation,  as  he  had  told  me  that  he  was  on  sepa- 
rate service — had  an  independent  comni§nd — and  as  long  as  the  operation  could 
be  carried  on  mutually  I  was  perfectly  willing  to  do  so. 

Question  9.  Which  party  directed  the  cruise — you  or  Baldwin  1 

Answer.  I  directed  the  cruise,  being  the  senior  officer,  but  the  plan  having 
been  already  made  before  we  left  Sfe,  Thomas,  there  was  no  necessity  of  giving 
any  orders. 

Question  10.  Who  made  that  plan  at  St.  Thomas  ? 

Answer.  I  do  not  remember  whether  it  originated  with  me  or  with  Captain 
Baldwin.  I  was  sick  at  the  time,  confined  to  my  cabin,  when  the  vessel  arrived 
bringing  the  news  of  the  destruction  of  the  Jacob  Bell .  Captain  Baldwin  came 
on  board  to  see  me  as  soon  as  I  received  the  news  ;  and  there  in  my  cahin  we 
talked  over  the  matter,  and  decided  upon  the  plan  of  proceeding.  Whether  I 
suggested  it  first,  or  he,  I  do  not  remember,  but  it  was  a  plan  that  met  the 
views  of  both  of  us,  and  we  carried  it  out  as  well  as  we  could. 

Question  11.  Did  Lieutenant  Baldwin  bring  you  the  news  of  the  destruction 
of  the  Jacob  Bell,  or  did  you  have  it  already  when  Baldwin  arrived  ? 

Answer.  I  had  it  when  he  came  on  board. 

Question  12.  Can  you  remember  whether  you  had  determined  in  your  own 
mind  to  make  the  cruise  to  Martinique  before  Lieutenant  Baldwin  came  on  board 
the  Alabama  ? 

Answer.  I  had  determined  to  make  a  cruise,  but  had  not  settled  in  my  mind 
where  it  would  be. 

Question  13.  What  was  the  speed,  condition,  and  officers  of  the  Alabama 
when  you  sailed  from  the  United  States  and  arrived  at  St.  Thomas  ? 
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Answer.  Her  maximum  speed  dm-ing  the  whole' time  I  commanded  her  was 
a  little  over  10  knots.  Her  condition  was  very  good.  She  had  j ust  been  re- 
paired, and  for  a  vessel  so  short  a  time  in  commission,  I  think  she  was  pretty 
efficient. 

Question  14.  How  long  did  she  continue  in  good  condition  ? 

Answer.  From  the  1st  of  January,  1863,  until  about  the  18th  of  March,  1863, 
when  it  was  discovered  that  there  was  a  crack  in  the  starboard  side  lever  of  her 
engine — at  the  centre  of  the  lever.  This  discovery  was  made  while  I  was  on 
the  cruise,  in  company  with  the  Oneida.  I  continued  the  cruise  and  completed 
it  with  the  side  lever  in  this  condition,  and  upon  meeting  with  Admiral  Wilkes 
at  the  island  of  Martinique,  where  my  rendezvous  was,  or  the  principal  point  to 
which  I  was  ordered  to  direct  my  attention,  Admiral  Wilkes  ordered  me  to  St. 
Thomas  for  the  purpose  of  having  the  injury  repaired.  I  arrived  at  St.  Thomas 
about  the  10th  or  11th  of  May  for  this  purpose. 

Question  15.  Did  your  cruise  continue  up  to  the  time  you  reached  St.  Thomas, 
in  May,  about  the  10th. 

Answer.  I  was  cruising  and  carrying  out  the  order  that  I  had  received  from 
the  admiral. 

Question  16.  How  long  did  it  take  you  to  make  these  repairs  at  St.  Thomas? 

Answer.  If  I  am  correct  in  the  date  of  arrival  there,  which  I  think  I  am — 
the  lOtli  or  11th  of  May — the  repairs  of  the  engine  were  not  completed  until 
the  20th  of  June.  There  were  other  necessary  repairs  that  were  not  completed 
when  I  sailed. 

Question  17.  What  was  the  difficulty  with  your  condenser? 

Answer.  It  was  the  condenser  for  making  fresh  water  for  the  use  of  the  ship, 
and  it  was  entirely  worn  out. 

Question  18.  While  you  were  cruising  with  the  Oneida,  state  if  you  made 
every  effort  to  capture  the  rebel  privateers  or  pirates  in  your  power. 

Answer.  I  made  every  effort  in  my  power  to  find  them,  but  never  having 
fallen  in  with  them,  I  could  not  make  any  effort  .to  capture  them. 

Question  19.  Did  you  obtain  information  in  regard  to  the  movements  of  the 
rebel  pirates  at  different  times  during  the  cruise  in  company  with  the  Oneida  ? 

Answer.  I  obtained  information  of  t](|e  movements  of  the  rebel  Alabama  at 
one  time,  and  I  think  only  once.  This  was  at  the  island  of  Martinique,  town 
of  St.  Pierre.  I  received  information  that  the  rebel  Alabama  was  taking  on 
board  coal  at  the  bay  of  Galion,  on  the  eastern  side  of  Martinique.  It  was  un- 
fortunate that  my  own  ship  was  also  called  the  Alabama.  I  had  received  infor- 
mation of  the  rebel  Alabama  having  been  in  certain  ports,  or  had  been  off  the 
ports,  when  it  turned  out  to  be  my  own  vessel,  and  not  the  rgbel  cruiser.  I 
went  round  to  this  bay  of  Galion  with  my  own  vessel  and  the  Oneida,  but  re- 
ceived no  confirmation  of  the  report.  After  examining  the  coast  by  boats,  and 
by  running  down  the  coast  with  the  vessels,  I  returned  to  St.  Pierre  satisfied* 
that  there  was  no  truth  in  the  story.  Subsequently,  however,  the  story  was 
reiterated,  and  it  was  further  stated  that  the  rebel  Alabama  was  in  the  bay  next 
to  Galion  bay  at  the  time  that  I  was  in  Galion.  Upon  meeting  with  Admiral 
Wilkes  the  day  after  I  had  heard  this  second  story,  he  took  steps  to  ascertain 
the  truth  of  it,  and  I  was  informed  by  Admiral  Wilkes,  and  also  by  the  United 
States  consul  at  St.  Pierre,  that  the  report  was  entirely  destitute  of  foundation. 
The  day  I  went  round  to  Galion  bay  was  the  1st  of  May.  It  was  reported  on 
the  1st  of  May  that  she  was  there  taking  in  coal.  It  was  six  days  after  that  I 
heard  the  second  report.  Admiral  Wilkes  had  been  in,  and  had  come  in  the 
day  before  I  heard  this  report,  and  had  gone  to  another  port  in  the  same  island, 
and  returned  again  the  day  after  I  heard  the  second  report. 

Question  20.  Do  you  know  whether  the  admiral  sent  across  by  land  to  the 
windward  shore  of  the  island  to  ascertain  whether  the  piratical  vessel  Alabama 
was  there  ? 
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Answer.  The  aclmiral  told  me  tliat  he  liad  done  so,  and  I  liave  every  reason 
to  suppose  that  he  liad. 

Question  21.  Had  you  been  eng^a^ed,  durin^^  that  cruise  with  the  Oneida,  in 
guarding  the  passage  between  the  Windward  islands  to  prevent  the  rebel  priva- 
teers from  entering  and  coaling  there  ? 

Answer.  That  duty  was  part  of  the  duty  embraced  in  my  instructions,  and 
we  had  several  times — twice,  I  think — made  the  entire  length  of  the  Windward 
islands,  up  and  down,  proceeding  as  far  as  Oura^oa  and  examined  the  chain  of 
islands  in  that  part  of  the  Caribbean  sea. 

Question  22.  Will  you  state  whether  the  principal  object  of  your  cruise  with 
the  Oneida  was  or  was  not  the  pursuit  of  the  rebel  piratical  vessels  supposed  to 
be  in  the  West  Indies  ? 

Answer.  I  think  it  was  the  principal  object.  There  was  also  the  object  of 
guarding  against  their  receiving  supplies  of  coal,  which  was  reported  to  be  at  St. 
Pierre. 

Question  23.  Do  you  know  whether  the  rebels  had  any  depot  of  coal  at  an 
island  called  Blanquilla,  off  the  Spanish  main? 

Answer.  I  do  not  know  whether  they  had  a  supply  of  coal  there,  but  the 
rebel  Alabama  had  once  received  coal  there  from  a  British  vessel. 

Cross-examination  hy  the  judge  advocate. 

Question  1.  Did  you  ever  know  of  any  reason  to  believe  that  Blanquilla  was 
a  coal  depot  for  the  rebels  ? 

Answer.  No,  I  do  not  think  I  did ;  I  only  know  that  the  rebel  Alabama  did 
receive  coal  there  once  from  an  English  vessel,  and  that  I  had  reason  to  suppose, 
from  what  I  had  heard  at  St.  Thomas,  that  they  might  be  using  it  for  a  depot 
for  landing  cargoes  from  captured  vessels. 

Question  2.  Being  in  constant  effort  to  obtain  the  best  information  you  could 
about  the  movements  of  the  rebel  cruisers,  inform  the  court  about  what  time  you 
formed  the  opinion  that  the  rebel  Alabama  had  left  the  West  Indies. 

Answer.  I  think  it  was  about  the  time  that  I  saw  by  the  papers  that  she  was 
operating  on  the  line.  The  reports  we  had  there  in  regard  to  her  movements 
were  so  contradictory  that  it  was  almost  impossible  to  form  any  intelligent  idea 
as  to  her  movements  or  whereabouts ;  for  instance,  five  days  before  the  destruc- 
tion of  the  Hatteras  she  was  reported  to  me  in  St.  Thomas,  as  having  been  spoken 
700  miles  north-northeast  of  St.  Thomas.  She  could  not  go  from  there  to  Gal- 
veston in  five  days.  There  were  other  reports  that  I  cannot  recall  to  mind  now. 
I  never  was  satisfied  in  my  mind  that  she  had  cleared  out  from  those  waters 
until  I  saw  this  information  as  to  her  operations  upon  the  line.  Coming  as  near 
as  I  can  to  it,  I  should  say  that  it  was  some  time  in  June  that  I  thought  she 
had  left. 

Question  by  the  accused.  On  the  25th  of  May,  when  the  Vanderbilt  sailed 
for  Laguayra,  was  the  United  States  Alabama  fit  to  go  to  sea  ? 

Answer.  Decidedly  not. 

Gross-examination  resumed  hy  tlie  judge  advocate. 

Question  1.  On  the  25th  of  May  about  how  long  had  the  United  States  Ala- 
bama been  unfit  to  go  to  sea  ? 

Answer.  In  the  neighborhood  of  two  weeks. 

Question  2.  In  how  long  a  time  could  she  have  been  prepared  to  go  to  sea  on 
the  25th  of  May  ? 

Answer.  She  went  to  sea  on  the  20th  of  June.  The  work  was  hurried  as 
rapidly  as  it  could  be,  and  she  went  to  sea  as  soon  as  the  work  on  the  engine 
was  completed,  leaving  other  necessary  work  unfinished. 
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The  original  letter  addressed  by  the  Secretary  of  the  Navy  to  the  accused, 
under  date  of  12th  November,  1862,  and  marked  No.  42,  and  entered  upon  the 
record  yesterday,  was  again  referred  to  by  the  accused  for  the  purpose  of  calling 
the  attention  of  the  court  to  an  indorsement  in  the  handwriting  of  the  President 
of  the  United  States,  and  over  the  signature  upon  the  said  letter,  which  indorse- 
ment being  recognized  by  the  judge  advocate  and  members  of  the  court  as  in 
the  handwriting  of  the  President,  was  read  in  evidence  by  the  judge  advocate, 
and  is  as  follows : 

*'  I  wish  the  Secretary  of  the  Navy  to  know  that  I  am  ready  to  do  anything 
to  set  Commodore  Wilkes  right  which  may  be  legally  in  my  power,  and  not 
improper  in  the  view  of  the  Navy  Department.  And  I  will  thank  the  Secre- 
tary of  the  Navy  to  indicate  to  me  what,  in  his  opinion,  I  can  do  consistently 
with  the  rule  above  stated. 

"A.  LINCOLN. 
"March  1,  18G3." 

The  letter  itself,  upon  which  the  above  indorsement  is  written,  is  in  the  fol- 
lowing words : 

"Navy  Department,  November  3  2,  1862. 

"  Sir  :  It  has  been  ascertained  from  the  records  of  the  department  that  your 
age  exceeded  sixty-two  years  at  the  date  of  the  passage  of  the  law  of  the  21st 
December,  1861.  This  fact  being  unknown  at  the  time  of  your  promotion  to 
the  grade  of  commodore  on  the  active  list,  the  department  is  constrained,  in 
obedience  to  the  requirements  of  the  law,  to  cancel  the  commission  appointing 
you  a  commodore  on  the  active  list,  from  the  16th  of  July,  1862. 

"  You  will  therefore  be  regarded  as  a  captain  on  the  retired  list  from  the  21st 
December,  1861. 

"  I  am,  respectfully,  your  obedient  servant, 

"GIDEON  WELLES, 

^^  Secretary  of  the  Navy. 
"Acting  Rear- Admiral  Charles  Wilkes, 

"  United  States  Navy,  Commanding  Special 

"  West  India  Squadron,  Havana,  Cuha^ 

The  defence  also  presented  an  original  letter  from  the  Secretary  of  the  Navy, 
addressed  to  the  accused,  under  date  of  Washington,  March  10,  1864,  which 
was  marked  IS  o.  84,  and  appended  to  the  record,  and  is  as  follows : 

"Navy  Department, 

"  WasUngton,  March  10,  1864. 

"  Sir  :  The  department  declines  to  comply  with  your  request  to  be  furnished 
with  a  copy  of  the  proceedings  of  the  court  of  inquiry  held  in  this  city  on  the 
13th  ultimo. 

"I  am,  respectfully,  your  obedient  servant, 

"  GIDEON  WELLES, 

"  Secretary  of  the  Navy. 
"  Commodore  Charles  Wilkes, 

"  United  States  Navy,  Washington,  D.  C" 

The  court  then  adjourned  to  meet  on  Monday,  at  11  o'clock  a.  m.,  the  4th 
instant. 

Monday,  April  4,  1864. 

The  court  met  pursuant  to  adjournment 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H.  String- 
ham,  Rear- Admiral  H.  Paulding,  Commodore  John  Marston,  Commodore  Henry 
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K.  HofF,  Commodore  Henry  H.  Bell,  Commodore  II.  K.  Thatcher,  Captain  John 
L.  Worden,  and  Charles  Eames,  esq.,  judge  advocate.  • 

Rear-Adrniral  L.  M.  Goldsboroiigh  absent. 

The  president  of  the  court  then  ainionced  that  he  had  received  a  letter  from 
Rcar-Adrairal  L.  M.  Goldsborough,  which  is  appended  to  the  record,  and  is  as 
follows ; 

"Washington  City, 

''Monday,  AjJril  4,  1864. 

"Sir:  I  beg  to  inform  you  that  I  am  entirely  too  ill  to  leave  my  house, 
and  thus  to  present  myself  to  you  to-day,  to  sit  as  a  member  of  the  general  naval 
court-martial  of  which  you  are  the  presiding  officer. 
"Very  respectfully,  your  obedient  servant, 

"L.  M.  GOLDSBOROUCII, 
''  Rear- Admiral  United  States  Navy. 
"  Rear-Admiral  Francis  H.  Gregory, 

^'President  of  a  Naval  General  Court  Martial 

"  Sitting  in  Washington  City,  D,  C" 

A  message  was  also  received  from  Rear-Admiral  L.  M.  Goldsborough,  by  the 
president  of  the  court,  that  he  would  send  the  certificate  of  his  physician  as 
soon  as  he  had  an  opportunity  to  obtain  it. 

The  record  of  Saturday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  judge  advocate  then  stated  that  no  one  of  the  witnesses  summoned  by 
the  defence,  and  not  yet  examined,  was  now  present;  that  Commander  Stevens, 
he  was  informed,  might  be  expected  here  to-morrow,  although  the  department 
was  not  yet  informed  of  his  arrival,  and  that  Commodore  Ridgely  would  not  be 
able  to  attend  as  a  witness,  being  at  present  at  sea  on  special  duty. 

The  accused,  proposing  to  present  some  further  documentary  evidence,  re- 
quested, with  a  view  to  save  time,  to  have  an  opportunity  to  examine  the  docu- 
ments more  carefully,  in  order  to   select  material  portions  to-morrow  morning. 

The  court  then  adjourned  to  meet  to-morrow  at  11  o'clock  a.  m.,  Tues- 
day, the  5th  instant. 

Tuesday,  April  5,  1864 
The  court  met  pursuant  to  adjournment. 

Present:  Rear-Admiral  F.  H.  Gregory,  president;  Rear-Admiral  S.  H.  String- 
ham,  Rear-Admiral  H.  Paulding,  Commodore  John  Marston,  Commodore  Henry 
K.  Hoff,  Commodore  Henry  H.  Bell,  Commodore  H.  K.  Thatcher,  Captain 
John  L.  Worden,  and  Charles  Eames,  esq.,  judge  advocate.  Rear-Admiral  L 
M.  Goldsborough  absent. 

The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  judge  advocate  then  stated,  with  reference  to  the  letter  from  the  Secre- 
tary of  the  Navy,  which  was  entered  upon  the  record  of  the  proceedings  of 
Friday,  respecting  the  request  of  the  defence  to  be  furnished  with  a  copy  of 
the  proceedings  of  the  court  of  inquiry  in  the  case  of  Commodore  Wilkes, 
that  permission  had  been  given,  by  the  Secretary  of  the  Navy,  to  the  accused 
and  his  counsel  to  examine  these  proceedings  at  the  Navy  Department,  and 
that  one  of  the  counsel  for  the  defence  made  such  examination  at  the  depart- 
ment some  days  after  the  trial  commenced. 

This  statement  is  understood  to  receive  the  concurrence  of  the  defence,  and 
is  entered  upon  the  record. 

Commander  Stevens  not  appearing  as  a  witness,  as  was  expected,  and  it 
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being  presumed  that  he  has  not  arrived  in  obedience  to  the  summons  issued  to 
him,  the » accused  through  his  counsel  offered  certain  papers,  some  of  them 
apparently  copies,  and  some  purporting  to  be  originals,  and  requested  permis- 
sion to  present  them  in  evidence,  as  being  in  lieu  of  the  appearance  of  the 
witnesses  themselves,  being  necessarily  absent  on  duty.  Question  being  made 
by  some  members  of  the  court  and  by  the  judge  advocate  respecting  the  ad- 
missibility of  such  official  papers,  not  appearing  to  have  been  regularly  trans- 
mitted to  the  department,  the  court  was  cleared  for  deliberation ;  and  after  some 
time  so  spent,  the  doors  were  reopened,  and  the  judge  advocate  stated  that  he 
was  directed  to  announce  that  the  court  decides  that  copies  of  such  papers 
cannot  be  received,  but  that  in  the  necessary  absence  of  certain  of  the  witnesses 
summoned  for  the  defence,  being  officers  in  command  of  vessels  of  the  squadron 
of  the  accused,  their  official  letters  addressed  to  him  as  the  commander  of  the 
squadron  may,  after  satisfactory  proof  that  they  are  such  genuine  original 
letters,  be  read  in  evidence  before  the  court,  as  being  the  best  evidence  which 
it  is  in  the  power  of  the  accused  to  produce;  and  that  after  the  reading  the 
court  will  judge  whether  their  contents  are  sufficiently  material  to  the  issue 
before  the  court  to  admit  of  their  being  appended  to  the  record. 

The  defence  then  proceeded  to  certain  other  documents,  and  offered  a  certi- 
fied copy  of  a  letter  addressed  by  the  accused  to  the  Secretary  of  the  Kavy, 
under  date  of  flag-steamer  Wachusett,  harbor  of  Havana,  January  5,  1863, 
which  letter  was  numbered  85,  and  being  read  in  evidence  was  appended  to 
the  record 

The  defence  then 'offered  a  certified  copy  of  a  letter  addressed  by  William 
D.  Pendleton,  first  assistant  engineer  of  United  States  navy,  to  Rear- Admiral 
Charles  Wilkes,  under  date  of  United  States  steamsloop  Wachusett,  Cienfuegos, 
Cuba,  December  24,  1862,  which  letter  was  numbered  86,  and  being  read  in 
evidence  was  appended  to  the  record,  having  been  regularly  transmitted  to  the 
department. 

The  defence  then  offered  a  certified  copy  of  a  letter  addressed  by  the  accused 
to  Henry  E.  Hhodes,  United  States  navy,  first  assistant  engineer  United  States 
steamer  Sonoma,  and  others,  under  date  flag-steamer  Wachusett,  harbor  of 
Havana,  January  2,  1863,  which  was  numbered  87,  and  being  read  in  evidence 
was  appended  to  the  record. 

The  defence  then  offered  a  certified  copy  of  a  letter  addressed  by  H.  E. 
E/hodes,  acting  assistant  engineer  United  States  gunboat  Sonoma,  and  others, 
to  the  accused,  dated  United  States  steamsloop  Wachusett,  Havana,  Cuba, 
January  3,  1863,  which  was  numbered  88,  and  being  read  in  evidence  was 
appended  to  the  record. 

The  defence  then  offered  a  certified  copy  of  a  letter  addressed  by  the  accused 
to  the  Secretary  of  the  Navy,  under  date  flag-steamer  Vanderbilt,  St.  Thomas, 
May  20,  1863,  which  letter  was  numbered  89,  and  being  read  in  evidence  was 
appended  to  the  record. 

The  defence  then  offered  another  certified  copy  of  a  letter  addressed  to  the 
accused  by  William  D.  Pendleton,  first  assistant  engineer  United  States  navy, 
under  date  United  States  steamsloop  Wachusett,  harbor  of  St.  Thomas,  May 
19,  1863,  which  was  numbered  90,  and  being  read  in  evidence  was  appended 
to  the  record. 

The  defence  then  offered  another  certified  copy  of  a  letter  addressed  by  the 
accused  to  the  Secretary  of  the  Navy,  under  date  of  flag-steamer  Vanderbilt, 
which  bears  the  number  58,  in  the  order  of  despatches  from  the  accused  to 
the  Navy  Department,  and  is  now  numbered  91,  and  being  read  in  evidence 
was  appended  to  the  record. 

The  defence  then  offered  another  certified  copy  of  a  letter  addressed  by  R. 
W.  Wyman,  commander  United  States  navy,  to  the  Secretary  of  the  Navy, 
under  date  of  United  States  steamer  Santiago  de  Cuba,  Key  West,  Florida 
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May  7,  1S63,  and  is  now  numbered  92,  and  being  read  in  evidence  was  ap- 
pended to  the  record. 

The  defence  then  offered  another  certified  copy,  being  an  enclosure  of  the  pre- 
ceding, addressed  by  Solon  Farrer,  acting  cliief  engineer  United  States  navy, 
to  Commander  R.  H.  Wyman,  under  date  of  United  States  steamer  Santiago 
de  Cuba,  Key  West,  Florida,  May  7,  1863,  which  was  numbered  92,  and 
being  read  in  evidence  was  appended  to  the  record. 

The  defence  then  offered  anotlier  certified  copy  of  a  letter  addressed  by 
George  M.  Kansom,  commander,  to  the  Secretary  of  the  Navy,  under  date  Uni- 
ted States  steamer  Mercedita,  near  Cape  Nicola  Mole,  island  of  St.  Domin- 
go, June,  1863,  which  was  numbered  93,  and  being  read  in  evidence  was  ap- 
pended to  the  record. 

The  defence  then  offered  a  certified  copy  of  another  letter  addressed  by  George 
M.  Ransom,  commander,  to  the  Secretary  of  the  Navy,  under  date  United  States 
steamer  Mercedita,  near  west  end  of  Great  Inaqua  island,  June  17,  1863, 
which  was  numbered  94,  and  being  read  in  evidence  was  appended  to  the 
record. 

The  defence  then  offered  a  certified  copy  of  another  letter  addressed  by  T. 
H.  Stevens,  commander  United  States  navy,  to  the  Secretary  of  the  Navy,  un- 
der date  United  States  steamer  Sonoma,  at  sea,  February  3,  1863,  latitude 
25^  35'  north,  longitude  73^  40'  west,  which  was  numbered  95,  and  being 
read  in  evidence  was  appended  to  the  record. 

The  defence  then  offered  a  certified  copy  of  a  letter  addressed  by  B.  F.  Isher- 
wood,  chief  of  bureau,  to  the  Secretary  of  the  Navy,  under  date  Navy  Depart- 
ment, Bureau  of  Steam  Engineering,  March  31,  1864,  which  was  numbered  96, 
and  being  read  in  evidence  was  appended  to  the  record. 

The  defence  then  offered  a  certified  copy  of  a  letter  addressed  by  the  accused 
to  the  Secretary  of  the  Navy,  under  date  of  flag-steamer  Vanderbilt,  Havana, 
April  7,  1863,  which  was  numbered  97,  and  being  read  in  evidence  was  ap- 
pended to  the  record. 

The  defence  then  offered  in  evidence  the  enclosures  in  the  preceding  letter, 
marked,  respectively,  Nos.  1,  2,  and  3,  which  being  attached  to  and  certified 
with  the  letter  numbered  97,  of  which  they  are  enclosures,  were  read  in  evi- 
dence and  appended  to  the  record. 

The  defence  then  offered  an  original  despatch  addressed  by  the  accused  to 
the  Secretary  of  the  Navy,  under  date  of  flag-steamer  Wachusett,  Stirrup 
key,  November  26,  1862,  which  was  numbered  98,  and  being  read  in  evi- 
dence was  appended  to  the  record. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to  morrow,  Wednes- 
day, the  6th  instant. 

Wednesday,  April  6,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral F.  H.  Gregory,  president;  Rear- Admiral  S.  H.  String- 
ham,  Rear- Admiral  H.  Paulding,  Commodore  John  Marston,  Commodore  Henry 
K.  Hoff,  Commodore  Henry  H.  Bell,  Commodore  H.  K.  Thatcher,  Captain 
John  L.  Worderi,  and  Charles  Fames,  esq.,  judge  advocate. 

Rear- Admiral  L.  M.  Goldsborough  absent. 

The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate   and  approved  by  the  court. 

Acting  Master  F.  D.  Stuart  recalled  and  examined  by  the  defence. 

The  defence  then  recalled  the  witness,  Acting  Master  F.  D.  Stuart,  who,  hav- 
ing been  previously  duly  sworn,  according  to  law,  as  appears  by  the  record,  was 
examined  by  the  defence,  and  testified  as  follows : 
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Question  1.  Examine  the  papers  now  handed  to  yon  pnrportins^  to  be  a  series 
of  original  official  letters  addressed  to  the  accused  by  Commander  N.  Collins, 
dated,  respectively,  October  19,  1862,  November  6,  1862,  December  26,  1862, 
February  9,  1863,  March  13,  1863,  March  22,  1863,  March  24,  1863,  March 
30,  1863,  April  20,  1863,  April  22,  1863,  May  22,  1863,  and  June  9,  1863,  and 
numbered,  respectively,  99,  100,  101,  102,  103,  104,  L05,  106,  107,  108,  109, 
and  110,  and  inform  the  court  whether  you  know  them  to  be  the  genuine  origi- 
nal letters  of  the  said  Commander  Collins,  and  to  bear  his  genuine  signature; 
and  also  whether  youknow,  if  they  be  so,  that  they  were  received  by  the  accused. 

Answer.  I  have  no  hesitation  in  saying  that  the  signature  of  Commander  Col- 
lins to  all  the  letters  handed  to  me  is  his  genuine  signature,  and  I  have  every 
reason  to  believe  they  were  sent  to  the  accused  by  Commander  Collins.  Accord- 
ing to  my  best  recollection  they  all  passed  through  my  hands.  I  see  my  hand- 
writing on  the  back  of  each  one  of  them.  There  is  one  of  them  which  I  do  not 
perceive  that  I  have  indorsed,  but  the  signature  of  that  letter  is  evidently  the 
signature  of  Commander  Collins.  The  letter  to  which  I  refer  is  that  numbered 
101,  and  dated  December  26,  1862. 

Question  by  the  judge  advocate.  How  did  you  become  acquainted  with  the 
signature  of  Commander  Collins. 

Answer.  I  have  seen  Commander  Collins  write  frequently,  and  have  received 
letters  from  him. 

The  accused  then  offered  in  evidence  an  official  letter  of  Commander  Collins 
to  the  accused,  numbered  99,  and  dated  United  States  steamer  Octorara,  off 
Stirrup  key,  October  19,  1862,  which  having  been  read  in  evidence,  was  ap- 
pended to  the  record. 

The  accused  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Collins  to  the  accused,  numbered  100,  and  dated  United  States  steamer 
Octorara,  Little  Bahama  Bank,  November  6,  1862,  which  having  been  read  in 
evidence,  was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Collins  to  the  accused,  numbered  101,  and  dated  United  States  steamer 
Octorara,  at  sea,  December  26,  1862,  which  having  been  read  in  evidence,  was 
appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Collins  to  the  accused,  numbered  102,  and  dated  United  States  steamer 
Octorara,  Key  West,  February  9,  1863,  which  having  been  read  in  evidence, 
was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Collins  to  the  accused,  numbered  103,  and  dated  United  States  steamer 
Octorara,  at  sea,  March  13,  1863,  which  having  been  read  in  evidence,  was  ap- 
pended to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Collins  to  the  accused,  numbered  104,  and  dated  United  States  steamer 
Octorara,  at  sea,  March  22,  1863,  which  having  been  read  in  evidence,  was  ap- 
pended to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Collins  to  the  accused,  numbered  105,  and  dated  United  States  steamer 
Octorara,  Key  West,  March  24,  1863,  which  having  been  read  in  evidence,  was 
appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Collins  to  the  accused,  numbered  106,  and  dated  United  States  steamer 
Octorara,  Key  West,  March  30,  1863,  which  having  been  read  in  evidence,  was 
appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Collins  to  the  accused,  numbered  107,  and  dated  United  States  steamer 
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Octorara,  at  8oa,  April  20,  1863,  wliicli  having  been  read  in  evidence,  was  ap- 
pended to  the  record. 

The  defence  then  oiTered  in  evidence  an  official  letter  addressed  by  Comman- 
der Collins  to  the  accused,  numbered  108,  and  dated  United  States  steamer 
Octorara,  at  sea,  April  22,  1863,  which  having  been  read  in  evidence,  was  ap- 
pended to  the  record. 

The  defence  then  oftered  in  evidence  an  official  letter  addressed  by  Comman- 
der Collins  to  the  accused,  numbered  109,  and  dated  United  States  steamer 
Octorara,  Key  AYest,  May  22,  1863,  which  having  been  read  in  evidence,  was 
appended  to  the  record. 

The  defence  then  oflered  in  evidence  an  official  letter  addressed  by  Comman- 
der Collins  to  the  accused,  numbered  110,  and  dated  United  States  steamer 
Octorara,  Key  West,  June  9,  1863,  v/hich  having  been  read  in  evidence,  was 
appended  to  the  record. 

Question  by  the  accused.  Examine  now  the  series  of  papers  handed  to  you 
purporting  to  be  original  official  letters  addressed  by  Commander  Daniel  B. 
Ridgely  to  the  accused,  under  dates,  respectively,  November  26,  1862,  Decem- 
ber 15,  1862,  December  26,  1862,  February  25,  1863,  March  4,  1863,  March 
30,  1863,  April  9,  1863,  April  12,  1863,  May  6,  1863,  and  numbered,  respec- 
tively, 111,  112, 113,  114, 115,  116, 117,  lis,  119,  and  inform  the  court  whether 
you  know  them  to  be  original  letters  addressed  by  the  said  Commander  Hidgely 
to  the  accused,  and  to  bear,  respectively,  his  genuine  signature;  and  if  so, 
whether  you  know  them  to  have  been  received  by  the  accused. 

Answer.  I  have  no  hesitation  in  saying  that  the  signatures  to  the  letters  that 
I  have  examined  are  the  signatures  of  Commander  Ridgely.  I  believe  the  let- 
ters were  received  by  the  accused,  as  I  perceive  that  they  must  have  passed 
through  my  hands ;  all  of  them,  excepting  two,  having  my  indorsement  upon 
them.  The  two  which  have  not  my  indorsement  are  numbered  111  and  113, 
and  dated,  respectively,  November  26,  1862,  and  26th  of  December,  1862. 

Question  by  the  judge  advocate.  How  do  you  know  the  signature  of  Com- 
mander Ridgely  ? 

Answer.  I  have  seen  him  w^rite,  and  have  received  letters  from  him. 
The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Ridgely  to  the  accused,  numbered  111,  and  dated  United  States  steamer 
Santiago  de  Cuba,  Turtle  Harbor,  Florida  keys,  November  26,   1862,  w^hich 
being  read  in  evidence,  was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Ilidgely  to  the  accused,  numbered  112,  and  dated  United  States  steamer 
Santiago  de  Cuba,  Bahama  Banks,  off  Stirrup  key,  December  15,  1862,  which 
being  read  in  evidence,  was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Kidgely  to  the  accused,  numbered  113,  and  dated  United  States  steamer 
Santiago  de  Cuba,  off  Stirrup  key,  December  26,  1862,  which  being  read  in 
evidence,  was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Eidgely  to  the  accused,  numbered  114,  and  dated  United  States  steamer 
Santiago  de  Cuba,  Havana,  February  25,  1863,  which  being  read  in  evidence, 
was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Ridgely  to  the  accused,  numbered  115,  and  dated  United  States  steamer 
Santiago  de  Cuba,  St.  Nicola  Mule,  March  4, 1863,  which  being  read  in  evidence, 
was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Ridgely  to  the  accused,  numbered  116,  and  dated  United  States  steamer 
Santiago  de  Cuba,  St.  Jago  de  Cuba,  March  30,  1863,  which  being  read  in  evi- 
dence, was  appended  to  the  record. 
H.  Ex.  Doc.  102 9 
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Tlic  dciViice  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Kidgely  to  the  accused,  numbered  117,  and  dated  United  States  steamer 
Santiago  de  Cuba,  St.  Nicola  Mole,  April  9,  ISGo,  which  being  read  in  evidence, 
was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Ridgely  to  the  accused,  numbered  118,  and  dated  United  States  steamer 
Santi.ago  de  Cuba,  Cape  Uaytien,  April  12,  1S()3,  which  being  read  in  evidence, 
was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der Ividgely  to  the  accused,  numbered  119,  and  dated  United  States  steamer 
Santiago  de  Cuba,  Key  West,  May  6,  18G3,  whieli  being  read  in  evidence,  was 
appended  to  the  record. 

Question  by  the  accused.  Examine  the  letters  now  handed  to  you  purporting 
to  be  original  official  letters  addressed  to  the  accused  by  Commander  T.  H. 
Stevens,  imder  dates,  respectively,  of  March  27,  1863,  (which  letter  contains 
two  enclosures,)  October  21,  1862,  November  23,  1862,  November  24,  1862, 
March  18,  1863,  and  April  20,  1863,  and  inform  the  court  whether  you  knovf 
them  to  be  original  letters' addressed  to  the  accused  from  the  said  Commander 
Stevens,  and  to  bear,  respectively,  his  genuine  signature ;  the  letters  handed  to 
you  being  numbered,  respectively,  120,  121,  122,  123,  124,  125:  the  two  en- 
closures referred  to  being  numbered  120  a,  and  120  h. 

Answer.  I  have  no  hesitation  in  saying  that  the  signatures  to  the  letters  which 
I  have  just  examined  are  the  genuine  signatures  of  Commander  Stevens,  and 
to  the  best  of  my  recollection  the  letters  were  received  by  the  accused  from 
him.  I  observe  that  all  of  them  but  one  have  my  indorsement  upon  them. 
Those  I  feel  positive  about.  The  letter  which  has  not  my  indorsement  is  dated 
March  27,  1863.  I  know  the  signature  of  Commander  Stevens  from  the  fact 
of  having  seen  him  write,  and  received  letters  from  him. 

Question  by  the  accused.  Examine  now  the  two  letters  handed  to  you,  dated, 
respectively,  April  6,  1863,  and  April  20,  1863,  purporting,  one  of  them,  to  be 
an  original  official  letter  addressed  to  the  accused  by  Engineers  Germain,  Goldin, 
and  Wells,  and  the  other  to  be  an  original  letter  addressed  by  Acting  Assistant 
Engineer  Rhodes  to  Commander  Stevens,  and  tiansmitted  by  him  to  the  accused 
in  his  letter  of  April  20,  1863,  and  inform  the  court  whether  you  know  the  two 
letters  from  the  said  engineers  to  be  genuine,  and  to  bear  their  genuine  signa- 
tures, they  being  numbered,  respectively,  126  and  127,  and  to  have  been  re- 
ceived by  the  accused. 

Answer.  I  am  not  sufficiently  well  acquainted  with  the  signatures  to  decide 
that  they  are  genuine.  I  have  no  hesitation,  however,  in  saying  that  they  were 
received  by  the  accused,  for  I  find  my  indorsement  on  the  backs  of  them. 

Question  by  the  accused.  Will  you  state  whether  these  two  letters  purport- 
ing to  be  from  the  engineers,  one  addressed  to  Commander  Stevens  and  the 
other  to  Admiral  Wilkes,  were  or  not  received  by  the  accused  in  the  regular 
course  of  official  communication,  whilst  he  was  in  command  of  the  squadron  in 
the  West  Indies  1 

Answer.  To  the  best  of  my  recollection,  they  were. 

Question  by  the  accused.  Erom  your  inspection  of  the  letters  now,  aided  by 
the  indorsements  upon  them,  and  your  recollection  thus  refreshed  of  the  ev^ents 
at  the  time  they  occurred,  have  you  any  doubt  upon  that  subject? 

Answer.  I  have  no  doubt,  because  I  recollect  distinctly  the  circumstances, 
but  do  not  have  a  sufficient  knowledge  of  the  signatures  to  identify  the  w^riting. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der T.  H.  Stevens  to  the  accused,  numbered  120,  and  dated  United  States 
steamer  Sonoma,  Havana,  March  27,  1863,  which  being  read  in  evidence,  was 
appended  to  the  record. 

The  defence  then    offered   in    evidence   the   two   enclosures    accompanying 
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the  preccdiuf^  letter,  numbered  120  a  and  120  h,  addressed,  respectively, 
**  Government  House,  Mount  Langton,  lOtli  October,  1862,"  to  Commander  T. 
II.  Stevens,  by  II.  St.  George  Ord,  and  "  United  States  fc'teamer  Sonoma,  off 
Bermuda,  October  11,  18G2,"  to  bis  excellency  II.  St.  George  Ord,  by  T.  H. 
Stevens,  commander,  wbicli  two  enclosures  being  read  in  evidence,  were  ap- 
pended to  the  record. 

Th(!  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der T.  li.  Stevens  to  the  accused,  numbered  121,  and  dated  United  States 
steamer  Sonoma,  Havana,  October  21,  1S62,  which  being  .read  in  evidence,  was 
apj)ended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der T.  H.  Stevens  to  the  accused,  numbered  122,  and  dated  United  States 
steamer  Sonoma,  off  Stirrup  key,  November  23,  1SG2,  which  being  read  in 
evidence,  was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der T.  H.  Stevens  to  the  accused,  numbered  123,  and  dated.  United  States 
steamer  Sonoma,  off  Stirrup  key,  November  24,  1862,  which  being  read  in 
evidence,  was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der T.  H.  Stevens  to  the  accused,  numbered  124,  and  dated  United  States 
steamer  Sonoma,  Key  West,  March  18,  1663,  which  being  read  in  evidence, 
was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Comman- 
der T.  H.  Stevens  to  the  accused,  numbered  125,  and  dated  United  States 
steamer  Sonoma,  off  Cape  Nicola  ]\Iole,  April  20,  1863,  which  being  read  in 
evidence,  was  appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Engineers 
Germain,  Goldin,  and  Wells  to  the  accused,  dated  flag-steamer  Vanderbilt, 
Havana,  April  6,  1863,  and  numbered  126,  which  being  read  in  evidence,  was 
appended  to  the  record. 

The  defence  then  offered  in  evidence  an  official  letter  addressed  by  Acting 
First  Assistant  Engineer  H.  E.  Rhoades  to  Commander  T.  H.  Stevens,  and 
numbered  127,  and  dated  United  States  steamer  Sonoma,  at  sea,  April  20,  1863, 
which  being  read  in  evidence,  was  appended  to  the  record. 

The  accused  then  stated  that  he  had  no  further  witnesses  to  examine  nor 
testimony  to  present ;  but  that  he  wished  to  reserve  the  right  at  any  time  before 
reading  his  defence  to  examine  either  of  the  witnesses  previously  summoned  at 
his  request  who  might  hereafter  arrive. 

Testimony  of  honorable  G.   V.  Fox,  Assistant  Secretary  of  the  Navy. 

The  judge  advocate  then  entered  upon  the  presentation  of  rebutting  testi- 
mony, and  called  as  a  witness  the  Hon.  G.  V.  Fox,  Assistant  Secretary  of  the 
Navy,  who,  being  duly  sworn  by  the  president  of  the  court,  according  to  law,  in 
the  presence  of  the  accused,  was  examined  by  the  judge  advocate  on  the  part  of 
the  prosecution,  and  testified  as  follows  : 

Question  1.  Examine  the  papers  now  handed  to  you,  purporting  to  be  an 
original  despatch  addressed  by  the  Secretary  of  the  Navy  to  the  accused,  under 
date  of  1st  November,  1862,  which  has  been  put  in  evidence  by  the  defence, 
and  state,  in  view  of  its  contents  and  your  own  personal  knowledge  and  recol- 
lection, what  were  the  circumstances  urging  the  department  to  direct  a  separate 
and  independent  cruise  in  search  of  the  rebel  privateers  by  Commander  Bald- 
win, in  the  Vanderbilt,  as  appears  by  the  orders  addressed  to  him,  under  date  of 
27th  January,  1863,  by  the  Secretary  of  the  Navy. 

The  accused  objected  to  this  question,  and  in  support  of  his  objection  pre- 
sented a  paper  of  the  following  tenor:  *'  The  accused  objects  to  this  question  as 
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improper.  First.  Because  the  private  reasons  which  may  have  influenced  the 
policy  of  the  Navy  Department,  not  communicated  to  the  accused,  ought  not  to 
be  allowed  to  influence  the  judgment  of  the  court  upon  his  conduct.  Ilis  con- 
duct should  be  construed  in  the  light  of  the  orders  officially  given  him,  and  not 
by  circumstances  unknown  and  uncommunicated  to  him,  which  may  have 
operated  upon  the  mind  of  the  Secretary  of  the  Navy,  and  have  controlled  his 
action.  Second.  The  prosecution  is  now  to  be  strictly  confined  to  evidence  in 
rebuttal  of  the  evidence  given  on  behalf  of  the  accused.  Accused  has  gone 
into  no  inquiry  and  given  no  evidence  touching  the  circumstances  which  may 
have  influenced  the  Navy  Department  in  giving  the  orders  referred  to  in  the 
question,  and  the  evidence  sought  to  be  elicited  by  the  question  is  not  in  rebut- 
tal of  any  proofs  made  by  the  accused." 

In  reply,  the  judge  advocate  stated  his  reasons  for  putting  the  question  to  the 
Avitness  as  follows : 

The  question  is  intended  to  elicit  rebutting  testimony.  The  defence  has 
presented  repeatedly  to  the  court  its  conviction  of  the  inexpediency  of  organiz- 
ing a  pursuit  of  the  rebel  privateers  by  separate  ships,  instead  of  ships  cruising 
in  company,  and  it  offered  the  despatch  from  the  Secretary  of  the  Navy,  which 
has  been  handed  to  the  witness,  with  the  express  statement  that  that  despatch 
was  presented  in  that  connexion,  the  despatch  itself  containing  an  enumeration 
of  several  ships  cruising  separately  in  such  pursuit.  The  prosecution  proposes 
to  rebut  this  testimony  and  this  line  of  defence  by  informing  the  court  as  to  the 
facts  and  considerations  w^hich  impelled  the  Navy  Department,  upon  all  the 
knowledge  before  it,  to  organize  the  pursuit  of  the  rebel  privateers  in  the 
manner  in  which  that  pursuit  was  organized.  This  is  strictly  rebutting  evidence. 
But,  in  the  second  place,  it  is  still  more  directly  and  emphatically  rebutting 
evidence,  and  admissible  as  such,  when  it  is  recollected  by  the  court  that  the 
proof  presented  hitherto  by  the  accused  has  been  mainly  intended  to  establish 
nothing  else  save  this:  that  his  taking  and  detaining  and  using  the  Vanderbilt, 
in  defeat  of  the  plan  of  her  employment  v/hich  had  been  formed  by  the  Navy 
Department,  and  embodied  in  the  orders  to  Commander  Baldwin,  was  not  only 
a  lawful  and  justifiable,  but  a  wise  and  needful,  exercise  of  discretionary 
authority  vested  in  the  accused.  It  is  entirely  manifest  that  if  the  separate 
cruising  of  independent  ships  in  various  parts  of  the  world  was  the  best  way  of 
organizing  a  part  of  the  pursuit  of  the  rebel  privateers,  then  the  accused 
endeavoring  to  vindicate  his  defeat  of  one  part  of  that  organized  scheme  of 
pursuit  by  detaining  the  Vanderbilt,  upon  the  ground  that  so  to  detain  her  was 
a  wise  exercise  of  discretion,  takes  all  the  responsibility  of  its  being  not  only 
lawful,  but  also  wise  and  necessary ;  and  therefore  when  he  has  instituted  this 
line  of  defence,  it  is  undoubtedly  competent  for  the  prosecution  to  rebut  it  by 
showing  the  urgency  of  the  considerations  and  the  facts  which  led  to  a  diff'erent 
employment,  under  the  authority  of  the  President  of  the  Uuited  States,  of  the 
naval  vessels  of  the  United  States  in  a  time  of  war. 

The  court  was  thereupon  cleared  for  deliberation;  and  after  some  time  so  spent, 
the  doors  were  reopened,  and  the  judge  advocate  announced  that  he  was 
directed  to  state  that  the  court  admits  the  question  to  be  put,  on  the  ground 
that  it  tends  to  elicit  evidence  rebutting  the  line  of  defence  adopted  and  put 
upon  proof  by  the  accused. 

Question  1  (repeated.)  Examine  the  papers  now  handed  to  you,  purporting 
to  be  an  original  despatch  addressed  by  the  Secretary  of  the  Navy  to  the  ac- 
cused, under  date  of  1st  November,  1862,  which  has  been  put  in  evidence  by 
the  defence,  and  state,  in  view  of  its  contents  and  your  own  personal  knowl- 
edge and  recollection,  what  were  the  circumstances  urging  the  department  to 
direct  a  separate  and  independent   cruise  in  search  of  the  rebel  privateers  by 
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Commander  Baldwin,  in  the  Vanderbilt,  as  appears  by  the  orders  addressed  to 
him,  under  date  of  27th  January,  1863,  by  the  Secretary  of  the  Navy. 

Answer.  After  tlie  arrival  of  the  rebel  Alabama  in  the  West  Indies,  the  de- 
partment had  under  consideration  the  course  that  she  would  pursue  ;  and  it  was 
concluded,  as  there  was  a  squadron  in  the  West  Indies,  that  she  would  be  likely 
to  go  down  the  coast  of  Brazil,  and  thence  to  the  East  Indies;  and  the  Vanderbilt 
was  selected  to  pursue  her,  because  she  is  the  only  vessel  belonging  to  the 
United  States  navy  that  will  go  under  steam  alone  200  miles  a  day  for  50 
days.  On  the  26th  of  January  an  order  was  sent  to  the  Wyoming,  on  account 
of  this  belief  that  she  would  go  to  the  East  Indies,  to  proceed  to  the  Straits  of 
Sunda,  and  there  remain.  In  tliese  orders  to  the  Wyoming,  Captain  McDougall 
was  informed  that  the  Vanderbilt  would  be  sent  along  the  Windward  islands, 
the  coast  of  Brazil,  the  Cape  of  Good  Hope,  and  Mauritius,  and  he  was  directed 
to  go  to  the  Straits  of  Sunda ;  on  the  26th  day  of  January  the  orders  to  the 
Vanderbilt,  dated  27th  January,  which  are  before  the  court,  were  to  proceed  to 
Havana,  differing  slightly  from  the  information  conveyed  to  Captain  Mc- 
Dougall in  the  orders  of  the  26th.  That  difference  of  sending  her  to  Havana, 
and  to  cruise  in  the  West  Indies  until  the  pirate  Alabama  had  left,  was  owing 
to  the  fact  that  on  the  27th  of  January  information  was  received  at  the  de- 
partment that  the  Alabama  had  destroyed  the  Hatteras  off  Galveston,  and  that 
the  Oreto  had  escaped  from  Mobile,  and  w^as  in  Havana.  That  information 
was  received  on  the  27th,  subsequent  to  the  orders  of  the  26th  to  Captain  Mc- 
Dougall, and  previous  to  the  orders  that  were  written  to  Captatn  Baldwin. 
The  information  received  at  the  department  on  the  27th  from  Commodore 
Wilkes  was,  that  he  was  at  Havana,  and  going  from  there  to  the  eastw^ard  ; 
and  as  the  Hatteras  was  destroyed  off  Galveston,  and  the  Oreto  had  escaped 
from  Mobile,  the  department  sent  the  Vanderbilt  direct  to  Havana,  and  added  to 
her  orders,  announced  to  Captain  McDougall,  this  detention  in  the  West  Indies 
until  the  pirate  Alabama  had  left.  Then  he  was  to  take  up  the  cruise  laid  out 
for  him  previously,  and  follow  down  the  coast,  and  to  the  Cape  of  Good  Hope, 
Tv^hich  her  detention  in  the  West  Indies  prevented  her  from  doing  until  it  was 
too  late. 

Question  2.  Are  you  officially,  in  the  course  of  your  duty,  acquainted  with 
the  officially  reported  condition  and  efficiency  of  the  different  squadrons,  and 
of  the  different  separate  vessels  cruising  during  the  last  two  years  in  the  ser- 
vice of  the  United  States  ? 

Answer.  Yes. 

Question  3.  What  was  the  comparative  condition  and  efficiency  for  its  duties, 
as  thus  made  known  to  you,  of  the  West  India  squadron,  in  comparison  with 
the  preparation  and  efficiency  of  the  other  squadrons  for  their  duties  1 

Answer.  Some  of  the  best  vessels  in  the  service  w^ere  in  the  West  ladia 
squadron,  and  the  fastest  and  the  newest ;  I  do  not  think  that  they  were,  judg- 
ing from  my  knowledge  of  reports  from  other  squadrons,  any  less  efficient  than 
the  others. 

Question  4.  Were  you^  as  you  are  now,  Assistant  Secretary  of  the  Navy, 
during  the  period  of  the  command  of  the  accused  in  the  West  India  squadron, 
and  of  the  James  river  flotilla  ? 

Answer.  Yes. 

Cross-examination  hy  the  accMsed. 

Question  1.  What  was  the  date  of  the  despatch  from  the  accused  to  the  de- 
partment to  which  you  referred  in  your  first  answer  from  Havana,  saying  that 
he  was  going  east  ? 

Answer.  It  must  have  been  between  the  1st  and  the  5th  of  January.  There 
were  tw^o  despatches  received  on  the  27th  of  January  from  the  accused,  dated ^ 
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respectively,  tlie  2d  and  5th.  One  of  those  deF^patclies  stated  tliat  he  was  go- 
ing to  the  east,  or  off  the  cape,  which  meant  to  the  east.  Not  having  tlie  des- 
patch, I  cannot  give  the  exact  words. 

Question  2.  At  what  time  was  the  Hatteras  captured  by  one  of  the  rebel 
cruisers  ? 

Answer.  It  was  in  the  early  part  of  January.  The  despatch  of  Admiral 
Farragut  to  Acting  Rear- Admiral  Bailey,  dated  New  Orleans,  the  14tli  of 
January,  says  :  ''  I  have  just  received  the  news  from  Galveston,"  but  does 
not  give  the  date. 

Question  3.  On  the  27th  of  January,  1S63,  how  many  steamers  had  the  de- 
partment cruising  separately  in  search  of  the  rel)cl  privateers  ? 

Answer.  To  answer  exactly,  it  will  be  necessary  for  me  to  examine  the  files 
of  the  department.  I  can  give  pretty  nearly  the  number.  I  should  think 
about  six — six  steamers  and  four  sailing  vessels. 

Question  4.  What  has  been  about  the  average  number  of  vessels  cruising 
separately  in  search  of  the  rebel  pirates  from  that  time  to  the  present  1 

Answer.  Perhaps  not  far  from  that  number,  except  when  the  rebel  privateer 
Tacony  appeared  off  the  coast  of  the  United  States. 

Question  5.  Has  either  the  rebel  Alabama  or  Florida  yet  been  captured  or 
destroyed  by  any  of  the  vessels  that  have  been  in  search  of  them  ? 

Answer.  Not  to  my  knowledge. 

Question  6.  Which  of  the  vessels  belonging  to  the  West  India  squadron,  dur- 
ing the  time  it  w^as  under  the  command  of  the  accused,  did  you  regard  as 
among  the  best  in  the  United  States  service  ? 

Answer.  The  Vanderbilt,  the  R.  R.  Cuyler,  the  Rhode  Island,  the  Santiago 
de  Cuba,  the  Mercedita,  and  the  Oneida. 

Question  7.  For  how  long  a  cruise  was  the  Vanderbilt  fitted  when  she  left 
the  United  States  under  command  of  Lieutenant  Baldwin  1 

Answer.  To  go  as  long  as  it  was  possible  for  her  to  go.  There  was  no  time 
ever  specified. 

Question  8.  Could  she  carry  coal  enough  to  enable  her  to  keep  at  sea  50 
days,  and  making  200  miles  per  day  during  that  time  'I 

Answer.  It  is  possible  to  take  that  coal  on  board  to  do  that. 

Question  9.  What  quantity  of  coal  would  it  be  necessary  for  her  to  consume 
per  day  to  make  that  distance  ? 

Answer.  I  could  not  tell. 

Question  10.  What  quantity  of  coal  had  she  on  board  when  she  left  the 
United  States  upon  that  cruise  ? 

Answer.  I  do  not  know. 

Question  IL  Had  or  not  her  boilers  been  reported  to  the  department  as  de- 
fective just  previous  to  her  leaving  the  United  States  upon  that  cruise? 

Answer.  They  were  reported  defective  when  she  came  in,  and  the  vessel  was 
repaired. 

Question  12.  Do  you  know  or  not  what  her  ordinary  consumption  of  coal 
per  day  was  at  the  average  speed  of  running  ? 

Answer.  It  depends  altogether  upon  the  speed  that  she  is  running  at  and  the 
condition  of  her  boilers. 

Question  13.  Can  you  state  what  her  consumption  of  coal  would  be,  making 
eight  miles  per  hour  continuous  running  ? 

Answer.  If  her  boilers  are  in  good  order,  it  ought  not  to  be  more  than  35 
tons  a  day. 

Question  by  the  court.  Did  Acting  Rear- Admiral  Wilkes,  whilst  in  command 
of  the  West  India  squadron,  make  frequent  application  to  the  department  for 
more  vessels  in  order  to  enable  him  to  carry  out  the  duties  assigned  to  him  in 
those  seas  1     And  if  so,  why  were  they  not  furnished  to  him  ? 

Answer.  He  did  make  frequent  applications.     They  were  not  furnished  to 
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him  because  the  department  had  not  the  vessels  to  furnisli.  The  first  duty  that 
the  department  had  to  do  was  to  blockade  the  coaiit  of  the  United  States.  All 
other  matters  were  secondary  to  that.  But  six  steamers  could  be  sent  abroad, 
as  1  have  testified,  to  ])ursue  these  pirates.  Sixteen  vessels  were  given  to 
Acting  Rear-Admiral  Wilkes  with  the  consent  of  the  department,  including 
those  that  were  detained  by  him. 

The  judge  advocate  then  stated  that  he  had  no  further  testimony  to  offer, 
and  that  he  considered  the  testimony  for  the  prosecution  as  closed  with  reserva- 
tion of  the  right  to  examine  witnesses  or  present  documentary  testimony  in  re- 
buttal of  any  matter  hereafter  testified  to  by  any  witness  heretofore  summoned 
for  the  del'ence  who  may,  under  the  reservation  of  such  right  by  the  defence 
hereafter  be  examined. 

Tlie  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Thursday, 
the  7th  instant. 

Thursday,  April  7,  1864. 

The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president;  Rear- Admiral  S.  H.  String- 
ham,  Rear-Admiral  11.  Paulding,  Commodore  John  Marston,  Commodore  Henry 
K.  Hoff,  Commodore  Henry  H.Bell,  Commodore  H.  K.  Thatcher,  Captain  John 
L.  Worden,  and  Charles  Eames,  esq.,  judge  advocate. 

Rear- Admiral  L.  M.  Goldsborough  absent. 

The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
adv^ocate,  and  approved  by  the  court. 

The  judge  advocate  then  stated  that  he  was  charged  by  the  Secretary  of  the 
Navy  to  deliver  to  the  president  of  the  court  a  letter,  which  is  as  follov/s  : 

"Navy  Department, 

''Washington,  Aj)ril  7,  1864. 

"Sir  :  The  department  having  been  informed  that  the  evidence  in  the  case 
pending  before  the  general  court-martial  of  which  you  are  president  is  closed, 
that  a  member  of  the  court  is  absent  from  indisposition,  and  that  the  accused 
and  his  counsel  desire  sufficient  time  for  the  preparation  of  the  defence,  the 
court  is  hereby  adjourned  until  Monday,  the  18th  instant,  and  the  members  are 
directed  to  return  to  their  respective-  homes  or  stations  and  reassemble  on  the 
day  stated. 

"I  am,  respectfully,  your  obedient  servant, 

"GIDEON  WELLES, 

''Secretary  of  the  Navy. 
"Rear- Admiral  F.  H.  Gregory, 

"President  General  Court-martial,  Washington,  D.  C" 

In  pursuance  of  the  above  order,  the  court  adjourned  to  meet  on  Monday,  the 
ISth  instant,  nt  10  o'clock  a.  m. 

Monday,  April  18,  1864. 

The  court  met  pursuant  to  adjournment. 

Present:  Rear- Admiral  F.H.  Gregory,  president;  Rear-Admiral  S.H.  String- 
ham,  Rear- Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborongh,  Commodore 
John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H.  Bell,  Com- 
modore H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles  Eames,  esq., 
judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  the  proceedings  of  the  court  on  Thursday,  the  7th  instant,  was 
read  by  the  judge  advocate  in  the  presence  of  the  accused,  and  approved  by  the 
court. 
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Rear-Admiral  L  M.  Goldsborougli  attended  and  took  Lis  seat  as  a  member 
of  the  court;  whereupon  the  judge  advocate  read  over  in  his  presence  the  record 
of  the  proceedings  of  the  court  during  his  absence  in  the  presence  of  the  wit- 
nesses, Acting  Master  F.  D.  Stuart  and  honorable  ]\rr.  Fox,  Assistant  Secretary 
of  the  Navy,  Avho  had  testified  during  Admiral  Goldborough's  absence,  and  each 
of  the  said  witnesses  acknowledged  in  open  court  and  in  the  presence  of  Rear- 
Admiral  Goldsborougli  that  his  testimony  was  correct  as  recorded  and  read  from 
the  record;  and  after  the  reading  of  the  testimony  of  each  of  the  said  witnesses, 
and  their  acknowledgment  of  its  correctness,  Rear-Admiral  Goldsborougli 
stated  that  he  had  no  further  questions  to  ask  of  either  of  the  witnesses. 

Testimony  of  Captain  D.  B.  RidgcJy,  United  States  navy. 

The  defence  then  called  as  a  witness  Captain  D.  B.  Ridgely,  who,  being  duly 
sworn  by  the  president  of  the  court,  according  to  law,  in  the  presence  of  the  ac- 
cused, was  examined  by  the  accused,  and  testified  as  follows  : 

Question  1.  Are  you  connected  Avitli  the  navy  of  the  United  States?  And 
if  so,  in  what  capacity  ? 

Answer.  I  am  a  captain  in  the  navy  of  the  United  States. 

Question  2.  When  did  you  arrive  in  the  city  of  Washington  for  the  purpose 
of  attending  this  court-martial'? 

Answer.  Last  Saturday  week,  the  9tli  of  April. 

Question  3.  Did  you  serve  with  the  accused  during  the  time  he  was  in  com- 
mand of  the  West  India  squadron  ? 

Answer.  Yes. 

Question  4.  In  what  vessel  were  you  serving,  and  in  what  capacity  in  that 
vessel  ? 

Answer.  I  served  in  the  United  States  steamer  Santiago  de  Cuba,  as  her 
commanding  officer. 

Question  5.  At  what  time  did  you  receive  orders  to  report  to  Admiral  Wilkes 
with  the  vessel  under  your  command  ? 

Answer.  In  the  latter  part  of  October,  1S62,  I  received  orders  from  Admiral 
Lardner  to  report  to  Admiral  Wilkes. 

Question  6.  When  did  you  join  and  report  to  Admiral  Wilkes,  and  where  ? 

Answer.  In  the  latter  part  of  October  or  about  the  first  of  November,  1862, 
I  met  Admiral  W^ilkes  in  Havana,  and  reported  to  him  there. 

Question  7.  What  was  the  condition  of  the  Santiago  de  Cuba  at  that  time  ? 

Answer.  The  Santiago  de  Cuba  was  coaling  and  repairing  her  machinery  at 
that  time. 

Question  8.  When  did  you  leave  the  Havana,  and  what  service  did  you  per- 
form under  the  admiral's  orders  in  company  with  him  and  the  other  vessels  of 
the  squadron  of  his  command  ?     State  your  operations  as  briefly  as  you  can. 

Answer.  As  soon  as  I  Avas  ready  for  sea,  about  the  first  week  in  November, 
Admiral  Wilkes  despatched  me  over  to  Key  West  to  get  provisions  and  sup- 
plies for  the  rest  of  the  squadron.  I  took  in  the  supplies,  touched  off  Havana 
to  see  if  there  were  any  orders  for  me,  and  joined  Admiral  Wilkes  the  next  day 
in  the  Old  Bermuda  channel,  about  a  week  after  leaving  Havana.  I  cruised  in 
company  with  Admiral  Wilkes  two  or  three  days  in  the  Old  Bermuda  channel, 
looking  for  a  part  of  his  squadron.  We  did  not  meet  with  them,  and  we  crossed 
over  the  Bahama  Banks  towards  the  tongue  of  the  ocean.  We  were  some  three 
days  going  over  the  banks.  We  anchored  at  Green  key  for  one  night.  The 
next  day  we  went  up  the  tongue  of  the  ocean,  and  showed  ourselves  off  Nassau. 
We  then  cruised  in  the  direction  of  Stirrup  key,  and  anchored  off  Stirrup  key. 
When  sailing  in  company  with  the  admiral,  we  scrutinized  all  vessels  that  we 
met  with. 

Question  9.  Did  you  or  not  cruise  on  the  off  shore  or  daylight  line  with  the 
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Santiao^o  de  Cuba,  Tioga,  Sonoma,  or  Octorara?  If  so,  state  your  exp;  rionce  of 
tlie  performance  of  your  own  vessel,  as  well  as  the  others,  so  far  as  you  were 
enabled  to  form  an  opinion  of  them. 

Answer.  I  cruised  with  the  Tioga  on  the  off  shore,  and  examined  the  an- 
chorages in  Exuma  sound.  I  subsequently  left  with  the  Tioga  to  cruise  off 
shore  between  Nassau  and  Charleston.  When  in  the  Gulf  of  Florida  we  had 
a  gale  from  the  northward,  and  the  Tioga  pai-ted  company.  She  made  signal 
to  me  to  bear  up.  I  bore  up,  but  could  see  nothing  of  her  at  daylight,  as  it 
was  the  dark  of  the  moon.  I  went  on  to  my  cruising  ground  without  her.  I 
did  not  see  the  Tioga  for  a  month  afterwards.  I  have  not  sailed  in  company 
with  any  of  the  other  vessels  mentioned  in  the  question.  The  Santiago  de 
11-knot  steamer.  Her  maximum  was  Hi.  In  sailing  with  the  Tioga,  we  had 
Cuba  was  in  very  good  order,  and  was  in  very  good  condition.  She  was  a  good 
to  slow  down  to  keep  company  with  her. 

Question  10.  Where  were  you  cruising  in  the  month  of  January,  1863,  and 
under  what  orders  ? 

Answer.  I  was  cruising  off  Cape  Antonio,  the  western  cape  of  the  island  of 
Cuba,  under  orders  from  Admiral  Wilkes.  I  was  cruising  there,  looking  out 
for  the  rebel  privateers. 

Question  11.  Did  you  at  any  time  fall  in  with  the  R.  R.  Cuyler;  and  if  so, 
where  and  about  what  time  ?  And  Avhat  occurred  after  being  joined  by  the 
admiral  ? 

Answer.  I  fell  in  with  the  R.  R.  Cuyler  off  Cape  Antonio,  about  the  22d  or 
23d  of  January,  18G3.  Captain  Emmons,  in  command  of  the  R.  R,  Cuyler, 
reported  to  me  that  he  had  chased  the  Florida  from  Mobile,  and  that  he  had 
lost  sight  of  her  in  the  night,  and  thought  she  had  steered  for  Cape  Antonio, 
and  that  he  was  then  looking  for  her  off  Cape  Antonio.  He  mentioned  to  me 
that  he  had  heard  from  a  deserter  a  few  days  before  the  Florida  left  Mobile 
that  she  had  a  large  immber  of  men  on  board  in  excess  of  her  complement, 
and  I  suggested  to  him  that  those  men  were  intended  to  man  a  steamer  at 
Yucatan,  called  the  Virginia,  and  wx  both  started  over  there.  We  were  gone 
from  Cape  Antonio  some  thirty-six  hours, '  and  when  we  returned  we  found 
Admiral  Wilkes  in  the  Wachusett,  in  company  with  the  Sonoma,  off  Cape 
Antonio.  He  ordered  me  to  proceed  without  delay,  with  the  R.  R.  Cuyler  in 
company,  to  the  island  of  Grand  Cayman,  and  see  if  we  could  hear  any  tidings 
of  the  rebel  privateers ;  and  then  to  proceed  to  Cienfuegos,  on  the  south  side  of 
the  island  of  Cuba;  there  we  would  hear  further  from  him.  At  Cienfuegos  I 
got  a  despatch  from  Admiral  Wilkes,  directing  me  to  proceed  with  the  R.  R. 
Cuyler  on  the  south  side  of  Cuba,  around  Cape  Maysi,  and  meet  him  at  Cay 
Lobos,  in  the  Old  Bahama  channel.  We  met  him  there  about  the  first  week  in 
February.  The  admiral  despatched  me  then,  in  company  with  the  R.  R. 
Cuyler,  to  Key  West  to  replenish  our  coal. 

Question  12.  When  the  admiral  joined  you  at  Cape  Antonio,  had  he  himself 
just  returned  from  a  cruise,  and  had  he  made  any  captures  during  that  cruise  ? 

Answer.  He  had  just  returned  from  Yucatan,  and  had  captured  the  steamer 
Virginia,  the  one  that  I  alluded  to  in  my  former  answer. 

Question  13.  Had  you  furnished  the  Cuyler  with  coal  to  enable  her  to  con- 
tinue cruising  in  company  with  you  ? 

Answer.  Yes. 

Question  14.  What  was  the  state  of  your  command,  and  that  of  the  Cuyler, 
w^hen  you  arrived  at  Key  West  ? 

Answer.  The  Santiago  de  Cuba  required  slight  repairs  of  her  machinery, 
and  the  Cuyler  required  quite  extensive  rapairs.  I  know  that  by  her  sailing 
with  me,  and  Ave  had  a  survey  held  on  her  at  Key  West.  The  Cuyler  was 
detained  so  long  making  necessary  repairs   that  I  did  not  think  it  proper  to 
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wait  for  her,  and  sailerl  witli  the  Rliode  IsLind  to  cany  out   Admiral  Wilkes's 
orders. 

Question  15.  While  cruising  with  the  Ouyler,  did  you  not  feel  yourself  au- 
thorized, under  the  orders  you  had  from  the  admiral,  to  pursue  any  of  the  rebel 
pirates  that  you  might  get  on  the  track  of  as  long  as  you  thought  there  was 
a  prospect  of  overhauling  them  ? 

Answer.  I  did. 

Question  16.  When  and  where  did  the  Rhode  Island  join  you,  and  what 
cruise  did  you  make  in  company  with  her  1 

Answer.  The  Rhode  Island  came  into  Key  AVest,  whilst  I  was  there  coaling 
and  repairing,  with  orders  from  the  department  to  report  to  Adn.iral  Wilkes.  I 
suggested  to  Commander  Trenchard,  of  the  Rhode  Island,  as  the  R.  R.  Ouyler 
was  not  ready,  to  take  the  R.  R.  Ouyler 's  place  with  me  as  consort,  and  that  he 
would  meet  Admiral  Wilkes  somewhere  in  the  Bahama  channel,  or  between  the 
islands  of  Cuba  and  San  Domingo.  We  sailed  together  from  Key  West,  touching 
at  Havana  for  information  and  the  admiral's  mail,  and  cruised  down  the  Old 
Bahama  channel,  and  between  the  islands  of  San  Domingo  and  Cuba,  being  off 
Cape  Maysi  four  or  five  days  after  the  California  steamers  left  New  York,  to 
afford  them  convoy.  We  met  the  admiral  off  San  Domingo  in  the  Vanderbilt. 
He  then  ordered  me,  as  senior  officer,  with  the  Rhode  Island  in  company,  to 
replenish  our  own  coal  at  Santiago  de  Cuba,  and  to  cruise  i^  the  passages  through 
the  Bahama  islands,  and  touch  at  Jamaica  for  information. 

Question  17.  During  the  several  cruises  of  which  you  have  spoken,  state 
whether  or  not  you  were,  together  with  the  vessels  that  you  sailed  with,  actually 
engaged  in  search  of  the  rebel  Alabama  and  Florida  and  of  blockade-runners. 

Answer.  We  were.     We  overhauled  everything  we  saw. 

Question  18.  During  the  time  of  your  service  in  the  squadron  of  Admiral 
Wilkes,  please  state  whether  he  was  not  active,  energetic,  bold,  and  unceasingly 
vigilant  in  the  performance  of  his  duty  as  commander  of  the  squadron,  and  in 
his  efforts  to  capture  the  rebel  privateers. 

Answer.  I  think  he  did  everything  in  his  power  to  capture  the  rebel  privateers. 

Question  19.  Was  the  admiral  in  the  habit  of  communicating  his  plans  of 
operations  to  you  further  than  through  his  written  orders,  and  do  you  know 
whether  he  was  in  the  habit  of  so  communicating  to  others  or  not  ? 

Answer.  The  admiral  frequently  asked  me  for  my  opinion,  and  conferred 
with  me  about  the  probable  course  the  rebel  privateers  would  take.  He  would 
then  give  me  his  opinion.  I  agreed  with  him,  and  thought  his  plans  were  very 
judicious. 

Question  20.  Were  or  not  his  plans  generally  well  laid  and  grounded  upon 
the  best  information  that  was  attainable? 

Answer,  I  think  so. 

Question  21.  W^hen  were  you  detached  from  the  Santiago  de  Cuba,  and  by 
whom  were  you  relieved? 

Answer.  I  was  detached  in  April,  1863,  and  relieved  by  Commander  Wyman. 

Question  22.  From  the  experience  acquired  by  you  during  your  cruise  in  the 
West  Indies,  and  your  observation  of  the  operations  there,  state  what  advan- 
tages, if  any,  there  are  in  cruising  in  pairs  of  vessels  rather  than  in  single  ships 
in  search  of  the  rebel  privateers. 

Answer.  Two  vessels  have  more  extended  vision,  and  can  chase  better  than 
one  vessel.  One  vessel  can  go  into  port  and  get  information  whilst  the  other 
remains  outside. 

Cross-exajninaticn  hy  the  judge  advocate. 

Question  1.  What  was  the  condition  and  general  capacity  of  the  Rhode 
Island  at  the  time  when  you,  being  in  company  with  her,  fell  in  with  the  accused 
in  the  Vanderbilt? 
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Answer.  She  Ava8  in  good  condition;  licr  f^})0(;d  was  from  11  to  12  mik.'s. 

Question  2.  At  that  time  would  tlie  Santiago  de  Cuba  have  been  a  fair  and 
competent  llag-.^liip  for  the  West  India  squadron  ? 

Answer.  The  Santiago  de  Cuba  was  a  purchased  steamer,  and  the  admiral 
could  have  hoisted  his  Hag  there  if  he  had  deemed  it  judicious  or  prudent.  The 
Santiago  de  Cuba  was  in  good  condition;  her  tonnage  is  about  two  thousand 
tons;  slie  mounted  eight  32-|)ounders,  and  two  20-pound  rifles  on  her  sp^a*  deck, 
and  had  160  men.     She  had  very  good  accommodations  for  her  ofilcers. 

Question  3.  From  your  knowledge  of  the  Rhode  Island  do  you  consider  that 
at  that  time,  when  being  in  your  company  she  fell  in  Avitli  the  admiral,  she 
could  have  served  competently  and  properly  as  the  flag-ship  of  the  squ.adron, 
and  especially  for  temporary  duty  as  such  flag-ship  ? 

Answer.  The  Khode  Island  was  a  steamer  of  the  same  class  as  the  Santiago 
de  Cuba,  and  was  in  good  condition.  Those  two  steamers,  the  lUiode  Island  and 
Santiago  de  Cuba,  vrere  in  good  condition.  The  admiral  could  have  hoisted  his 
flag  upon  either  of  them,  unless  he  had  some  reasons  that  I  know  nothing  of. 

Testimony  of  Commander  T.  11.  Stevens,  United  States  navy. 

The  defence  then  called  a&  a  witness  Commander  Thomas  H.  Stevens,  who, 
being  duly  sworn  by  the  president  of  the  court,  according  to  law,  in  the  presence 
of  the  accused,  was  examined  by  the  accused,  and  testified  as  follows  : 

Question  1.  Are  you  connected  v*''itli  the  navy  of  the  United  States;  and  if 
so,  in  what  capacity? 

Answer.  I  am  a  commander  in  the  navy  of  the  United  States. 

Question  2.  When  did  you  reach  this  city  for  the  purpose  of  giving  your 
attendance  as  a  witness  upon  this  court-martial? 

Answer.  A  week  ago  yesterday. 

Question  3.  Did  you  ever  serve  in  the  West  India  squadron  under  the  com- 
mand of  Admiral  Wilkes? 

Answer.  Yes. 

Question  4.  When  and  where  did  you  join  his  squadron,  and  in  command  of 
what  vessel,  if  any  ? 

Answer.  I  joined  the  Sonoma,  in  command  of  her,  at  Washington,  about  the 
13th  of  September,  1862,  and  reported  to  Admiral  Wilkes,  who  was  then  there. 

Question  5.  About  wdiat  time  did  you  sail  from  Washington,  and  what  was 
the  condition  of  the  Sonoma  when  you  left  the  navy  yard  with  her  ? 

Answer.  About  the  17th  of  September  the  ship  was  in  good  order,  with  ex- 
ception of  her  crank  pin,  which  had  a  bad  crack  in  it. 

Question  6.  Was  that  defect  reported  to  the  department  previous  to  your 
sailing  ? 

Answer.  It  was;  and  a  survey  was  ordered  upon  it. 

Question  7.  Where  did  you  sail  for  upon  leaving  the  United  States  in  command 
of  the  Sonoma,  and  what  was  the  performance  and  speed  of  the  vessel  ? 

Answer.  We  sailed  for  Bermuda  in  company  with  the  Wachusetfc  and  Tioga. 
The  speed  of  the  vessel  was  about  eleven  knots  in  smooth  water. 

Question  8.  About  what  time  did  you  reach  Bermuda,  and  what  occurred 
there,  if  anything,  worthy  of  note  in  this  connexion  ? 

Answer.  I  think  it  was  the  26tli  of  September,  LS62.  On  our  arriving  there 
the  Wachusett  and  the  Tioga  entered  the  harbor;  the  Sonoma  was  left  outside. 
My  orders  were  to  enter  the  harbor  when  relieved  by  the  Tioga.  After  I 
anchored  the  night  of  the  second  day  after  our  arrival  off  the  island,  I  anchored 
on  what  is  called  the  Fair  Way.  As  I  was  in  the  act  of  anchoring  an  English 
man-of-war  boat  came  alongside  and  told  me  not  to  anchor.  The  boat  after- 
wards came  alongside,  and  the  officer  commanding  it  came  on  board.  He  said 
it  was  the  governor's  orders  and  Admiral  Wilkes's  wishes  for  me  not  to  anchor 
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but  that  if  I  wished  to  enter  the  harbor  I  must  go  in  that  night ;  if  not,  I  must 
go  to  sea.  I  replied  that  I  had  anchored,  and  that  in  the  presence  of  my 
commanding  officer  I  could  take  no  other  orders ;  that  I  would  communicate  with 
him  upon  the  subject,  which  I  did  at  once.  The  next  morning  I  entered  the 
harbor,  and  the  admiral  directed  me  to  fill  up  with  coal  and  go  to  sea  as  soon  as 
possible,  which  I  did  the  day  after,  and  took  up  my  station  outside. 

Question  9.  What  cruise  did  you  make  prior  to  the  first  of  January,  1SG3, 
and  in  company  with  what  vessels,  if  any  ? 

Answer.  I  remained  off  the  island  of  Bermuda  for  a  fortnight,  in  company 
with  the  Tioga,  and  then  proceeded  to  Stirrup  key,  to  fill  up  with  coal.  From 
thence,  after  remaining  a  couple  of  days,  I  proceeded  to  Havana,  meeting  the 
admiral  outside.  He  directed  me  to  fill  up  with  coal  and  resume  my  station  on 
the  banks,  and  about  the  northeast  and  northwest  Providence  channels,  and  then, 
in  company  w^ith  the  Octorara  and  Tioga,  continued  to  cruise  upon  that  ground 
until  about  the  middle  of  December.  I  met  the  admiral  off  the  Havana  about 
the  1st  of  January. 

Question  10.  Did  you  ever  cruise  in  company  with  Wachusetf?  If  so,  about 
what  time,  and  what  cruises  did  you  make  in  company  with  her  1 

Answer.  I  cruised  with  the  Wachusett  in  the  latter  part  of  December,  and 
went  from  Havana  down  to  the  coast  of  Mexico,  visiting  Mugeres  island,  sight- 
ing, Cozumel  and  from  thence  to  Grand  Caymans  and  Cienfuegos,  and  from  there 
back  to  Havana. 

Question  11.  Did  any  accident  occur  to  your  vessel  during  that  cruise;  and  if 
so,  what  ? 

Answer.  We  rolled  away  the  smoke-stack  in  a  gale  of  wind. 

Question  12.  Can  you  state  where  you  were  about  the  21st  of  January,  1863, 
and  in  company  with  what  vessels,  and  what  orders  you  received  from  the 
admiral  upon  his  hearing  of  the  escape  of  the  Oreto  from  Mobile? 

Answer,  Under  Cape  Antonio,  and  in  company  with  the  Wachusett,  Santi- 
ago de  Cuba  and  Cuyler,  I  was  directed  to  proceed  to  Key  West  for  coal,  and 
meet  him  at  Havana.  On  my  arrival  at  Havana  I  found  the  admiral  had  sailed, 
and  I  was  ordered  to  meet  him  off  Aguilla,  or  in  the  neighborhood.  I  found 
the  San  Jacinto  under  Key  Mona  with  orders  to  me  to  proceed  up  the  Old 
Bahama  channel  to  meet  the  admiral.  I  found  him  on  the  banks  near  Key 
Lobos.  From  thence  I  was  ordered  by  the  admiral  to  proceed  to  Cardenas,  to 
telegraph  the  American  consul  on  the  island  of  Cuba  for  information  respecting 
the  movements  of  the  Oreto.  This  privilege  was  denied  by  the  Spanish 
authorities. 

Question  13.  Did  you  at  any  time  during  your  cruising  under  those  orders 
come  up  with  the  Oreto,  or  in  sight  of  her.  If  so,  about  what  time,  and  what  oc- 
curred, and  in  company  with  what  vessel  were  you  sailing? 

Answer.  After  rejoining  the  admiral,  who  was  then  in  company  with  the  San 
Jacinto  and  Oneida,  I  .was  ordered  the  evening  of  the  1st  of  February  by  him 
to  proceed  across  the  banks  to  the  Queen's  channel  at  the  bottom  of  the  tongue 
of  the  occean  ;  thence  to  visit  Green  key,  to  cross  one  of  the  name,  and  to 
meet  the  Oneida  at  San  Salvador.  On  the  morning  of  the  2d  of  February,  as 
I  was  rounding  into  the  Queen's  channel,  I  saw  a  vessel  reported  to  be  a 
schooner.  I  went  on  deck  and  at  once  discovered  her  to  be  the  Oreto  ;  ordered 
all  sail  and  started  in  pursuit  of  her.  As  soon  as  she  discovered  us  she  hoisted 
English  colors,  changed  her  course  from  soutliAvest  to  about  west-northwest, 
made  all  sail  and  steam,  we  in  pursuit  of  her.  We  chased  her  with  varying 
^  success  through  the  Queen's  channel,  tongue  of  the  ocean,  northeast  Providence 
channel,  125  or  150  miles  to  sea,  losing  sight  of  her  the  night  of  the  second 
day.  The  chase  continued  about  thirty -four  hours.  I  was  alone  during  that 
chase.  As  long  as  the  water  was  smooth  and  the  wind  light  we  gained  upon 
her.     When  we  reached  the  open  sea  the  wind  freshened  and  the  waves  rose. 
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She  drew  rapidly  away  from  lis.  She  v/as  at  no  time  within  reacli  of  my  guns. 
Then  I  stood  to  the  southward  with  the  expectation  of  cutting  her  off.  The 
next  morning  we  captured  an  Engli^^h  bark,  and  being  then  short  of  coal,  I 
crossed  in  round  San  Salvador  island  up  the  sound,  through  Man-of-War  channel, 
within  sight  of  Nassau,  to  Stirrup  key,  leaving  a  note  for  the  consul  at  Nassau, 
stating  the  fact  of  the  chase ;  from  thence  over  the  banks  to  Orange  keys  and 
Key  West. 

Question  14.  What  is  the  character  of  the  cruising  ground  in  which  you 
were  operating.     Is  it  easy  sailing  or  intricate  and  ditlicult? 

Answer.  Intricate  and  dangerous. 

Qestion  15.  When  did  you  again  fall  in  with  the  admiral,  and  where,  after 
this  chase  of  the  Oreto  ? 

Answer.  I  think  it  was  at  Havana,  about  the  last  of  February. 

Question  16.  What  was  the  condition  of  the  Sonoma  at  that  time? 

Answer.  Her  boilers  began  to  complain  very  much,  and  many  of  the  tubes 
leaked. 

Question  17.  What  orders  did  yen  receive,  and  where  did  you  then  proceed? 

Answer.  I  was  ordered  to  proceed  to  Alacranz,  on  the  Campeachy  banks ; 
from  there  to  Grand  Cayman;  from  there  to  Swan  island  at  discretion ;  and 
thence  to  Nicola  Mole.  I  visited  Alacranz,  Grand  Cayman,  and  met  the  ad- 
piiral  at  Nicola  IMole. 

Question  IS.  What  was  the  condition  of  your  machinery  then  ? 

Answer.  Very  bad.  We  stopped  under  Cape  Blanco  to  plug  tubes,  and  were 
detained  at  Grand  Cayman  for  the  same  purpose. 

Question  19.  What  were  the  next  orders  you  received,  and  when  and  where 
were  you  joined  by  Commander  Wyman  ? 

Answer.  I  met  the  admiral  next  at  sea,  between  Nicola  Mole  and  Santiago  de 
Cuba.  I  was  directed  to  take  onboard  Captain  Wyman,  to  coal  at  Santiago  de 
Cuba  and  Cienfuegos,  to  communicate  with  our  consul  for  information  in  regard 
to  the  Oreto  or  Alabama,  and  then  proceed  to  Key  West,  which  duty  was  per- 
formed. 

Question  20.  When  did  you  meet  with  the  Juniata,  and  where  ? 

Answer.  I  met  with  the  Juniata  at  sea,  between  Havana  and  the  Tortugas.  I 
should  think  it  was  about  the  10th  of  May,  1863. 

Question  21.  Do  you  know  or  not  whether  the  admiral  had  been  expecting 
her  for  a  long  time  previous  to  her  arrival  1 

Answer.  Yes,  sir  ;  and  had  given  her  up. 

Question  22.  Was  the  force  under  the  command  of  Admiral  Wilkes  in  the 
West  Indies  operated  with  all  the  energy  and  activity  that  it  could  be,  night 
and  day,  for  the  purpose  of  capturing  the  rebels  ? 

Answer.  I  think  it  was. 

Question  23.  Was  or  not  the  admiral  at  all  times  vigilant,  active,  and  untiring 
in  the  performance  of  his  duties  connected  with  the  command  of  the  squadron  I 

Answer.  He  was,  eminently  so. 

Question  24.  Did  you  at  any  time  relieve  Commander  Clitz  of  the  command 
of  the  Juniata ;  and  if  so,  under  what  circumstances  ? 

Answer.  I  relieved  Commander  Clitz  of  the  command  of  the  Juniata,  for  the 
purpose  of  taking  the  ship  to  St.  Thomas,  upon  receipt  of  orders  from  the  admi- 
ral to  do  so. 

Question  25.  Had  you  received  any  orders  from  the  admiral  with  reference 
to  the  Sonoma  going  to  New  York  for  repairs  at  that  time  ? 

Answer.  No,  sir. 

Question  26.  Had  or  not  the  admiral's  intentions  been  expressed  to  you 
previous  to  that  time  that  you  were  to  take  the  Wachusett  home  as  soon  as  she 
was  relieved  by  the  Juniata  ? 

Answer.  Yes. 
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Question  27.  Did  you  go  home  in  tlio  Waclmsett;  and  if  not,  what  was  the 
reason  of  your  fniling  to  do  so  ? 

Answer.  I  did  not  go  home  in  the  Wiichusctt,  hut  was  ordered  to  take  the 
Sonoma  home. 

Tlie  usual  hour  of  adjournment  having  arrived,  the  court  adjourned  to  meet 
at  11  o'clock  a.  m.  of  Tuesday,  the  19th  instant. 

Tuesday,  April  19,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  II.  String- 
ham,  Rear-Admiral  H.  Paulding,  Rear-Adrairal  L.  M.  Goldsborough,  Com- 
modore John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H.  Bell, 
Commodore  PI.  K.  Thatcher,  Captain  John  L.  AVorden,  and  Charles  Eames, 
esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

Erxamination  of  Commander   T.  II.  Stevens  continued  hy  defence. 

The  witness,  Commander  Stevens,  stated  that  he  desired  to  correct  his  testi 
mony  of  yesterday  in  reference  to  the  names  of  two  or  three  places,  and  also  a 
date  alluded  to  in  his  answers.  In  the  answer  to  the  13th  question  the  words 
*'Man-of-War  cfiannel  "  should  be  "Ship  channel. "  In  the  answer  to  the  15th 
question  the  words  "the  last  of  P^ebruary"  should  stand  "last  of  March."  In 
the  answer  to  the  18th  question  the  word  "  Cape  Blanco"  should  be  "Cape 
Catouche," 

Question  28.  About  what  time  did  you  leave  the  West  India  squadron  and 
return  home  in  the  Sonoma  ? 

Answer.  About  the  3d  of  June,  1863. 

Question  29.  During  the  time  of  your  connexion  with  the  West  India 
squadron,  what  was  the  chief  and  leading  object  of  its  cruising  in  the  West 
Indies  ? 

Answer.  My  orders  were  to  cruise  for  and  capture  the  Alabama,  or  any  other 
rebel  privateer,  chiefly. 

Question  30.  Did  the  admiral  at  any  time,  whilst  you  Avere  in  company  with 
him,  remain  in  port  longer  than  was  necessary  or  make  any  unreasonable  delays 
anywhere  in  the  prosecution  of  the  objects  of  his  cruises  ? 

Answer.  Not  to  my  knowledge. 

Question  31.  What  was  the  condition  of  the  Jimiata  during  the  time  you 
had  command  of  her  '? 

Answer.  Her  speed  was  slow,  her  steaming  power  uncertain. 

Question  32.  State  as  near  as  you  can  her  speed,  maximum  and  average. 

Answer.  I  should  think  her  maximum  speed  Avas  about  nine  knots ;  average, 
about  seven  knots. 

Question  33.  At  what  time  did  she  arrive  at  the  Havana  when  she  first  went 
out "? 

Answer.  I  think  it  was  about  the  lOtli  of  May,  1863. 

Question  34.  Do  you  know  at  what  time  the  mails  that  were  carried  out  by 
the  Juniata  were  forwarded  to  the  admiral  ? 

Answer.  Some  days  after  her  arrival,  as  I  recollect. 

Cross-examination  hy  the  judge  advocate. 

Question  1.  How  long  do  you  consider  yourself  to  have  been  in  company 
with  the  accused  from  the  26th  of  February,  1863,  up  to  the  13th  of  June,  1863  ? 
Answer.  Between  two  and  three  weeks. 
Question  2.  Hoav  long  were  you  in  command  of  the  Juniata  1 
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AiiBwer.  About  ii  fbrtiiig-lit. 

Question  3.  During  wliat  portion  of  tliat  tirno  w(!ro  you  at  sea  in  tlic;  Juniata  ? 

Ansvrer.  I  .should  tliink  ratlier  more  than  half. 

Question  -1.  Laying  out  of  view  what  you  have  stated  concerning  the  speed 
of  the  Juniata,  was  she  in  other  respects  a  competent  flag-ship  for  the  West 
India  squadron  at  the  time  she  was  under  your  command? 

Answer.  I  do  not  consider  her  a  first-class  vessel.  My  command  was  so  brief 
I  had  no  opportunity  to  test  her  qualities. 

Question  5.  What  was  her  armament  and  her  complement  of  men  and  officers  ? 

Ansv/er.  I  do  not  remember. 

Question  6,  Do  you  know  that  she  was  fitted  and  sent  out  as  the  intended 
iiag-ship  of  the  West  India  squadron  to  relieve  the  Wachusett  ? 

Answer.  That  was  what  I  understood. 

Question  7.  AVas  she  fit  to  act  as  the  llag-sliip  of  that  squadron  at  the  time 
you  had  her  in  command  for  temporary  purposes  ? 

Answer.  I  have  answered  before  that  my  experience  was  so  short  that  I  can 
hardly  form  an  opinion.     Her  accommodations  were  good. 

Question  8.  In  your  answer  to  question  twenty-four  of  your  examination-in- 
chief,  having  stated  that  you  relieved  Commander  Clitz  of  the  command  of  the 
Juniata  for  the  purpose  of  taking  the  ship  to  St.  Thomas  upon  receipt  of  orders 
from  the  admiral  to  do  so,  do  you  mean  by  that  that  you  had  already  received 
those  orders  from  the  admiral,  or  that  you  anticipated  that  you  should  thereafter 
receive  them  ? 

Answer.  I  anticipated  I  should  thereafter  receive  them. 

Question  9.  Did  you  ever  receive  such  orders  from  the  accused  ? 

Answer.  No,  sir ;  I  left  the  station,  I  think,  before  the  admiral  could  have 
known  of  the  arrival  of  the  Juniata. 

Question  10.  Who  gave  you  the  order  to  relieve  Commander  Clitz  of  the 
command  of  the  Juniata? 

Answer.  My  orders  from  the  Secretary  of  the  Navy  were,  upon  the  report- 
ing of  my  relief,  to  assume  command  of  the  Wacliusett  and  take  her  home, 
and  I  assumed  command  of  the  Juniata  for  the  purpose  of  taking  her  to  St. 
Thomas,  where  the  Wachusett  was. 

Question  11.  Are  you,  then,  correctly  understood  to  say  that  it  was  in  the 
exercise  of  your  own  discretion  that  you  relieved  Commander  Clitz  of  the  com- 
mand of  the  Juniata,  and  took  command  of  the  Juniata  yourself? 

Answer.  Understanding  the  admiral's  wishes,  it  was. 

Question  12.  What  reason  had  you  to  anticipate  that  you  should  receive 
orders  from  the  accused  to  take  the  Juniata  to  St.  Thomas  ? 

Answer.  Because  he  had  informed  me  so  when  the  Juniata  was  first  ex- 
pected ? 

Question  13.  Do  you  know  why  those  orders  thus  announced  beforehand  to 
you  by  the  accused,  and  anticipated  by  you  in  consequence  of  that  announce- 
ment, never  came  ? 

Answer.  1  do  not  think,  as  I  stated  before  in  answer  to  a  previous  question, 
that  the  admiral  up  to  the  time  of  my  leaving  could  have  known  of  the  arrival 
of  the  Juniata. 

Question  14.  Do  you  know  that  the  accused  left  at  Havana  or  elsewhere  any 
orders  ibr  the  commanding  officer  of  the  Juniata,  in  anticipation  of  her  arrival  ? 

Answer.  Yes,  sir. 

Question  15.  What  disposition  of  the  Juniata  did  those  orders  direct  ? 

Answer.  For  her  to  cruise  off  the  island  of  Cuba,  I  think  between  Car- 
denas and  the  Tortu2:as. 

Question  16.  Was  not  the  fact  that  such  orders  for  such  disposition  of  that 
vessel  had  been  given  by  the  admiral  a  very  good  and  conclusive  reason  why 
orders  from  him  to  take  her  to  St.  Thomas  never  came  to  you  ? 
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Answer.  My  impression  is  that  the  orders  were  given  temporarily  until  the 
arrival  of  the  Juniata  could  be  known  to  the  admiral. 

Question  17.  About  what  time  were  those  orders  for  that  temporary  employ- 
ment of  the  Juniata  given  by  the  admiral  1 

Answer.  I  think  it  was  when  the  admiral  was  last  in  Havana.  I  think  it 
was  in  April. 

The  accused  stated  that  he  had  no  furtlier  testimony  to  offer,  and  the  judge 
advocate  also  stated  that  he  had  no  further  evidence  to  present  on  the  part  of 
the  prosecution.  The  accused  further  stated  that  with  the  permission  of  the 
court  his  defence  would  be  read  b}'"  his  counsel,  and  that  he  w^ould  be  ready  to 
read  it  at  the  meeting  of  the  court  to-morrow.  The  court  thereupon  adjourned 
to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Wednesday,  the  20th  instant. 

Wednesday,  April  20,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear-Admiral  F.  H.  Gregory,  president ;  Rear-Admiral  S.  H.  String- 
ham,  Rear- Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough,  Commo- 
dore John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H.  Bell, 
Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles  Eames,  esq., 
judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  accused  then  presented  his  defence,  which  was  read  by  his  counsel,  Hon. 
0.  H.  Browning,  and  is  marked  "A  Z,"  and  appended  to  the  record. 

The  court  then  adjourned  to  meet  at  10  o'clock  of  to-morrow,  Thursday,  the 
21st  instant. 

Thursday,  April  21,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear-Admiral  F.  H.  Gregory,  president ;  Rear-Admiral  S.  H.  String- 
ham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough,  Commo- 
dore John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H.  Bell, 
Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles  Fames,  esq., 
judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

At  the  suggestion  of  the  judge  advocate,  the  court  was  cleared  for  deliberation ; 
and  after  some  time  so  spent,  the  doors  were  reopened,  and  the  court  adjourned 
to  meet  at  9  o'clock  a.  m.  of  to-morrow,  Friday,  the  22d  instant. 

Friday,  April  22,  1864. 
The   court  met  pursuant  to   adjournment. 

Present :  Rear-Admiral  F.  H.  Gregory,  president ;  Rear-Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  H.  K. 
Thatcher,  Captain  John  L.  Worden,  and  Charles  Eames,  esq.,  judge  advocate. 
Commodore  Bell  absent.     The  accused  was  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  president  of  the  court  then  stated  that  Commodore  Bell  was,  in  a  case  of 
sickness,  absent  by  his  permission,  and  under  his  order  to  proceed  to  Philadelphia 
and  return  to  resume  his  seat  as  a  member  of  the  court  at  its  meeting  to-morrow 
morning. 

The  judge  advocate  then  stated  that  he  expected  to  read  to  the  court  at  its 
next  meeting  such  observations  as  he  deemed  it  proper  to  submit  to  the   court 
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upon  tlio  points  of  law  which  had  arisen  in  the  conrse  of  the  trial,  and  been 
insisted  upon  and  argued  by  the  accused  in  the  defence  as  read  by  his  counsel 
on  Wednesday  last. 

The  court  then  adjourned  to  meet  at  11  o'clock  a.  m.  of  to-morrow,  Satur- 
day, the  23d  instant. 

Saturday,  April  23,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborou^h, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles  p]ames, 
esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

Commodore  Bell  appeared  and  resumed  his  seat  as  a  member  of  the  court, 
and  the  record  of  the  proceedings  of  the  court  had  on  Thursday  last  was  read 
in  his  presence,  and  also  the  record  of  yesterday. 

The  judge  advocate  then  proceeded  with  the  reading  of  his  reply  to  the  ar- 
gument for  the  defence  upon  questions  of  law  which  have  arisen  and  been  dis- 
cussed by  the  accused,  through  his  counsel,  in  the  course  of  the  trial,  and 
reargued  by  him,  through  his  counsel,  in  his  defence ;  and  after  some  time 
spent  in  such  reading,  at  the  suggestion  of  a  member  of  the  court,  permission 
was  given  by  the  court  to  the  judge  iadvocate,  in  conformity  with  his  request, 
and  by  reason  of  indisposition  under  which  he  was  suffering,  to  conclude  the 
readiog  of  his  reply  at  the  next  meeting  of  the  court,  on  Monday  next. 

And  the  court  then  adjourned  to  meet  at  10  o'clock  a.  m.  of  Monday,  the 
25th  instant. 

Mox\DAY,  April  25,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear-Admiral  F.  H.  Gregory,  president ;  Rear-Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  H.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Fames,  esq.,  judge  advocate.     The  accused  and  his  counsel  were  also  present. 

The  record  of  Saturday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  judge  advocate  then  concluded  the  reading  of  his  reply,  and  the  court 
was  then  cleared  for  deliberation  upon  the  charges  and  specifications ;  and  after 
some  time  so  spent,  the  doors  were  reopened,  and  the  court  adjourned  to  meet  at 
10  o'clock  a.  m.  of  to-morrow,  Tuesday,  the  26th  instant. 

Tuesday,  April  26,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Rear-Admiral  F.  H.  Gregory,  president ;  Rear-Admiral  S.  H. 
Stringham,  Rear-Admiral  H.  Paulding,  Rear-Admiral  L.  M.  Goldsborough, 
Commodore  John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H. 
Bell,  Commodore  A.  K.  Thatcher,  Captain  John  L.  Worden,  and  Charles 
Fames,  esq.,  judge  advocate. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  court  was  then  cleared,  and  resumed  its  deliberations,  commenced  yes- 
terday, upon  the  charges  and  specifications  and  the  evidence  adduced ;   and 

H.  Ex.  Doc.  102 10 
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having  maturely  considered  the  same,  do  now  find  the  first  specification  of  the 
first  charge  to  be  proved  as  specified ;  and  the  court  further  finds  the  second 
specification  of  the  first  charge  to  be  proved,  with  the  exception  of  the  words 
*'  did  continue  for  several  months  thereafter  to  control  and  employ  them  as  a 
part  of  the  force  under  his  command,"  which  words  the  court  finds  to  be  proved 
in  so  far  as  they  relate  to  the  Oneida,  but  not  to  be  proved  in  so  far  as  they  re- 
late to  the  R.  R-.  Cuyler;  and,  with  this  exception,  the  court  finds  said  specifi- 
cation second  to  be  proved  as  specified. 

And  of  the  said  charge  first  the  court  finds  the  accused.  Commodore  Charles 
Wilkes,  guilty. 

And  the  court  further  finds  the  first  specification  of  charge  second  to  be 
proved,  with  the  exception  of  the  words  "  in  disregard  of  the  tenor  and  mani- 
fest meaning  of  the  two  lawful  orders  aforesaid,  and  ;"  which  words  the  court 
finds  not  to  be  proved ;  and,  with  this  exception,  the  court  finds  the  said  first 
specification  to  be  proved  as  specified. 

And  of  the  second  specification  of  the  second  charge  the  court  finds  specially 
as  follows  :  That  although  the  evidence  shows  conclusively  that  the  acts  as 
alleged  in  the  second  specification  of  the  second  charge  did  take  place,  and  that 
the  said  specification  is  therefore  proved,  yet  as  the  Secretary  of  the  Navy,  on  the 
5th  of  August,  1862,  censured  the  accused  therefor  ;  received  from  the  accused, 
under  date  of  August  11,  1864,  a  reply,  presenting  his  reasons  for  the  course 
he  had  pursued,  and  urging  those  reasons  in  extenuation  or  justification  of  his 
conduct ;  conferred  on  the  accused,  on  the  15th  of  September  following,  in 
view  of  all  that  had  then  transpired  in  relation  to  the  affair,  the  appointment  of 
acting  rear-admiral,  and  the  command  of  an  important  squadron,  in  time  of 
war,  to  operate  against  the  enemy  in  the  West  Indies  ;  and  withal,  as  the  ac- 
cused, since  the  occurrence  of  the  acts  in  question,  has  been  advanced  in  rank 
from  a  captain  to  a  commodore,  under  which  latfer  title  he  is  now  arraigned; 
the  court,  mindful  of  the  obligations  imposed  upon  it,  and  among  them  that  it 
is  to  view  the  case  before  it  in  military  equity,  as  well  as  in  law  and  honor,  feels 
itself  bound,  in  the  conscientious  exercise  of  the  legal  discretion  with  which  it 
is  clothed,  to  regard  the  acts  specified  in  the  specification  under  consideration  as 
having  been  already  sufiiciently  animadverted  upon  and  visited,  and  therefore 
the  offence  attending  those  acts,  whatever  it  may  have  been,  is  in  effect  con- 
doned and  purged. 

And  of  the  said  charge  second  the  court  finds  the  accused,  Commodore 
Charles  Wilkes,  guilty. 

And  of  the  specification  of  charge  third  the  court  finds  the  said  specification 
proved  as  specified. 

And  of  the  said  charge  third  the  court  finds  the  accused.  Commodore  Charles 
Wilkes,  guilty. 

And  of  the  specification  of  charge  fourth  the  court  finds  the  said  specification 
proved  as  specified. 

And  of  the  said  charge  fourth  the  court  finds  the  accused,  Commodore 
Charles  Wilkes,  guilty. 

And  of  the  first  specification  of  charge  fifth  the  coiu't  finds  the  said  first 
specification  proved,  excepting  the  words  "  as  to  all  other  naval  officers  of  his 
rank,"  which  words  the  court  finds  not  proved;  and,  with  this  exception,  the 
court  finds  the  said  first  specification  of  the  said  charge  fifth  proved  as 
specified. 

And  of  the  second  specification  of  the  said  charge  fifth  the  court  finds  the 
said  second  specification  proved,  with  the  exception  of  the  words  "  and 
did,  in  one  of  his  letters  of  reply,  under  date  of  December,  in  the  year  1863, 
use  terms  and  forms  of  expression  fitted  to  cast  a  wholly  unfounded  and  unjust 
imputation  of  breach  of  trust,  or  culpable  neglect  of  duty,  upon  some  person 
or  persons  performing  official  duties  in  the  Navy  Department,"  which  words  the 
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court  finds  not  proved  ;  and,  with  tins  exception,  the  court  finds  the  said  second 
specification  of  the  said  charge  fifth  proved  as  specified. 

And  of  the  said  charge  fifth  the  courts  finds  the  accused.  Commodore  Charles 
Wilkes,  guilty. 

And  now  upon  the  findings  aforesaid  the  court  proceeds  to  judgment  and 
sentence. 

And  in  relation  to  the  first  two  charges,  and  the  first  specification  under  each 
of  th(.'ni,  the  court  holds  :  That  there  can  be  no  doubt  that  a  naval  officer,  exer- 
cising a  command  afloat,  and  acting  under  open  instructions,  on  falling  in  with  a 
superior  in  command,  is  bound  to  report  himself  in  person  to  such  superior 
without  delay,  and  at  the  same  time  to  show  him  his  instructions  and  acquaint 
him  with  the  condition  of  his  command ;  also,  so  long  as  he  remains  with  his 
command  in  sight  of  his  superior,  he  is  bound  to  be  governed  by  the  superior 
orders,  and  to  follow  his  motions  with  or  without  signals. 

And  in  the  event  of  a  most  absolute  public  necessity.,  but  not  otherwise,  it  is 
competent  for  the  senior  to  require  the  junior  to  exhibit  any  secret  orders  he 
may  possess,  and  even  to  take  the  junior  under  his  actual  command,  -provided 
that  as  soon  as  the  necessity  in  view  ceases  the  junior  is  allowed  to  prosecute 
the  purpose  for  which  he  received  his  instructions. 

Absolute  public  necessity  is  the  only  possible  ground  upon  which  the  taking 
and  detention  of  the  Vanderbilt  by  the  accused  in  this  case  could  be  justified. 
It  is  at  all  times  a  solemn  responsibility  for  an  officer  to  undertake  to  set 
aside,  even  temporarily,  the  special  commands  of  his  government  or  superior, 
and  thus,  in  effect,  to  substitute  his  own  notions  in  place  of  them;  but  to  do 
this  in  a  time  of  war,  and  that,  too,  in  a  way  to  absolutely  ignore  the  very  object 
of  those  commands,  is  a  course  of  conduct  not  to  be  tolerated  unless  it  can  be 
distinctly  shown  that  the  necessity  which  induced  it  was  clearly  of  paramount 
consequence ;  and,  in  the  judgment  of  the  court,  no  such  necessity  has  been 
made  to  appear  in  the  case  before  us. 

In  relation  to  the  fourth  charge  and  its  specification,  the  court  discovers 
nothing  in  the  case  to  relieve  the  accused  from  the  undoubted  official  responsi- 
bility which  attaches  to  him  in  connexion  with  the  publication  of  his  official 
letter  referred  to. 

And  the  court  does  hereby  sentence  the  accused,  Commodore  Charles  Wilkes,, 
to  be  publicly  reprimanded  by  the  Secretary  of  the  Navy,  and  to  be  suspended 
from  duty  for  the  term  of  three  years. 

F.  H.  GREGORY,  Rear-Admiral,  President. 

S.  H.  STRINGHAM,  Rear-Admiral. 

H.  PAULDING,  Rear-Admiral. 

L.  M.  GOLDSBOROUGH,  Rear-Admiral. 

JOHN  MARSTON,  Commodore. 

HENRY  K.  HOFF,  Commodore. 

HENRY  H.  BELL,  Commodore. 

H.  K.  THATCHER,  Commodore. 

JOHN  L.  WORDEN,  Captain. 

CHARLES  FAMES, /W^e  ^^Zvocfl^e. 


DEFENCE 


I  am  called  to  answer  before  you  to  charges  preferred  against  me  by  the 
honorable  Secretary  of  the  Navy.  He  is  my  accuser  and  prosecutor.  The 
time  when  and  the  circumstances  under  which  the  prosecution  was  inaugurated 
very  clearly  indicate  that  the  honorable  Secretary  conceives  his  official  reputa- 
tion to  be,  to  some  extent,  involved  in  the  issue. 
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The  events  involved  in  the  first  and  second  charges  had  their  inception  more 
than  a  year  ago,  and  were  fully  terminated  on  the  13th  of  June,  1863.  On 
the  26th  of  February,  1863,  I  hoisted  my  flag  on  board  the  United  States 
steamship  Vanderbilt,  and  on  the  same  day  addressed  an  official  despatch  to 
the  Secretary  of  the  Navy,  dated  on  board  that  vessel,  informing  him  fully  and 
frankly  of  what  1  had  done,  and  foreshadowing,  as  far  as  I  then  could,  my 
intended  future  movements.  This  despatch  was  received  at  the  Navy  Depart- 
ment on  the  10th  day  of  April,  1863.  Between  the  26th  of  February  and  the 
13th  of  June,  when  I  transferred  my  flag  to  the  United  States  steamship  Ala- 
bama, and  placed  the  Vanderbilt  under  the  command  of  Lieutenant  Baldwin,  I 
,  addressed  to  the  honorable  Secretary  over  thirty  other  despatches,  all  dated  on 
board  the  Vanderbilt,  giving  from  time  to  time  the  details  of  my  operations 
with  her,  and  all  which  were  in  due  time  received  at  the  Navy  Department. 
During  the  same  period  I  received  communications  from  the  Secretary  of  the 
Navy,  written  after  he  was  fully  apprised  that  I  had  taken  the  Vanderbilt  under 
my  command  ;  of  the  service  to  which  I  had  devoted  her ;  and  the  cruises  I 
had  made  with  her ;  but  neither  then,  nor  subsequently — neither  whilst  I  was 
in  command  of  her,  nor  since  my  retirement  from  the  active  service — did  I  ever 
hear  one  word  of  complaint,  one  murmur  of  dissatisfaction,  regarding  my  con- 
duct. 

During  all  this  time  the  rebel  cruisers  have  been  roving  unrestrained  upon 
the  seas,  terrifying  our  merchant  ships,  and  committing  fearful  havoc  upon  our 
commerce.  The  just  expectations  of  the  country  have  not  been  met  by  their 
capture  or  destruction.  It  seems  to  be  supposed,  and  perhaps  truly,  that  for 
this  failure  somebody  is  to  blame,  and  the  honorable  Secretary  on  his  part  seems 
to  have  supposed  it  was  necessary  to  give  to  a  disappointed  and  dissatisfied 
public  some  explanation  of  the  failure.  Accordingly,  the  honorable  Secretary 
in  his  report,  dated  December  7,  1863,  and  laid  before  Congress  at  its  present 
session,  attributed  to  me  the  grave  offence  of  having  *'  wholly  defeated  the 
plans  of  the  department  for  the  capture  of  the  Alabama,  Florida,  and  Georgia." 
This  report  was  published,  and  sent  abroad  to  the  world.  I  felt  that  I  was 
most  unjustly  assailed,  nay  condemned,  without  having  been  called  upon  by 
the  Secretary  for  an  explanation  of  my  conduct  in  taking  possession  of  the 
Vanderbilt,  and  using  her  temporarily,  for  the  protection  of  our  commerce;  in 
breaking  up  the  contraband  trade  of  the  rebels,  and  rendering  other  valuable 
and  important  services  to  the  government;  and  if  this  report  was  permitted  to 
go  without  contradiction  from  me,  it  could  not  but  be  very  damaging  to  my 
character.  My  reputation,  earned  by  forty-five  years  of  arduous,  perilous,  and 
incessant  toil  in  the  service  of  my  country,  is  as  dear  to  me  as  the  Secretary's 
can  be  to  him.  I  owed  it  not  only  to  myself,  but  also  to  those  who  sustain  to 
me  the  nearest,  dearest,  and  tenderest  relations  in  life,  to  protect  that  reputation 
from  being  unjustly  tarnished.     The  instinct  of  self-defence  is  universal. 

I  was  not  willing  to  bear  the  erroneous  accusations  of  the  Secretary  in  his 
annual  report,  and  be  held  up  to  the  country  as  the  cause  of  the  failure  of  the 
Navy  Department  to  capture  the  rebel  pirates,  of  which  1  was  entirely  innocent. 
Indignant  that  I  should  have  been  selected  and,  as  I  conceived,  unjustly  assailed 
in  the  most  public  manner,  as  soon  as  the  attack  upon  me  was  brought  to  my 
notice,  on  the  11th  of  December,  1863,  I  addressed  a  frank,  firm,  and  entirely 
respectful  letter  to  the  Secretary  of  the  Navy  in  vindication  of  myself. 

It  was  not  till  after  this  had  occurred  that  it  was  discovered  that  the  good  of 
the  public  service  required  that  I  should  be  brought  before  a  court-martial  to 
answer  for  my  action  in  regard  to  the  Vanderbilt.  Every  incident  connected 
with  my  use  of  her  had  long  been  in  the  possession  of  the  department ;  but  I 
had  not  been  rebuked  for  my  conduct,  not  even  called  upon  for  an  explanation. 
But  now  an  issue  was  made  directly  between  the  Secretary  and  myself.  It  was 
of  his  seeking,  not  mine.     Plans  had  failed,  and  somebody  had  to  bear  the  re- 
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sponsibility  of  the  f^iiluro.  If  I  made  ^^ood  my  def(;iice,  tliat  responsibility  must 
fall  upon  tlie  Secretary.  He  cannot,  therefore,  but  feel  deep  solicitude  as  to  the 
issue  of  this  trial.  It  can  be  doing  him  no  injustice  to  suppose  him  agitated 
with  a  sensitive;  anxiety  to  secure  my  conviction.  His  reputation,  as  well  as 
mine,  is  put  at  hazard.  But  we  do  not  meet  on  equal  ground ;  he  being  my 
accuser  and  prosecutor,  has  claimed  and  exercised  the  prerogative  of  selecting 
and  appointing  the  judges  who  are  to  try  me.  I  do  not  allow  myscdf  to  ques- 
tion the  perfect  honor,  and  inflexible  integrity  of  the  court,  or  to  doubt  that  it 
will  accord  to  me  a  patient  hearing ;  give  to  the  case  that  seriousness  of  consid- 
eration which  its  importance  demands,  and  be  guided  to  its  conclusions  by  con- 
scientious convictions  of  duty.  But  for  public  as  well  as  private  reasons,  it 
would  have  been  better  had  the  court  been  otherwise  nominated.  It  was  hardly 
just  to  the  members  of  the  court  that  my  accuser  should  designate  them,  and 
enforce  upon  them  tlie  responsible,  and  doubtless  unpleasant,  duty  they  have 
to  perform.  However  pure  their  purposes,  however  unbiased  their  feelings, 
however  impartial  their  proceedings,  however  just  their  decision,  it  will  be  diffi- 
cult for  that  decision  to  give  the  satisfaction,  and  win  the  perfect  and  acquies- 
cent confidence,  which  it  is  always  desirable  to  secure  to  the  judgments  of  judi- 
cial tribunals.  I  complain  of  the  oi^anization  of  the  court  as  illegal,  and  in 
violation  of  every  principle  of  right,  and  of  fair  and  even-handed  justice.  On 
the  threshold  of  these  proceedings  I  objected  to  the  jurisdiction  of  the  court  to 
try  me,  because  it  was  illegally  constituted,  having  been,  as  I  then  contended, 
and  now  again  contend,  appointed  by  a  person  who  had  no  lawful  authority  to 
appoint  it.  My  objection  was  overruled,  and  the  trial  proceeded ;  but  that  does 
not  give  the  court  jurisdiction,  if  the  objection  was  well  taken. 

If  appointed  by  a  person  without  lawful  and  competent  authority,  no  consent 
or  acquiescence  can  give  it  jurisdiction  or  validate  its  judgments.  All  its  pro- 
ceedings are  corum  non  judice  and  void,  and  ought  now  to  be  dismissed. 

The  fact  of  an  objection  to  the  jurisdiction  having  been  overruled  in  the 
earlier  stages  of  the  trial  does  not  preclude  me  from  renewing  it  now,  and  I  pro- 
ceed respectfully  to  present  very  briefly  the  reasons  in  support  of  the  objection. 

I  do  not  anywhere  find  an  enactment  in  relation  to  the  navy  which,  in  ex- 
press and  direct  terms,  declares  that  an  accuser  or  prosecutor  shall  not  appoint 
the  court  to  try  the  charges  he  brings;  but  I  do  find  the  principle  which 
forbids  it  pervading  all  laws,  rules,  and  regulations.  The  law-making  power 
probably  did  not  imagine  that  so  wide  a  departure  from  the  plain  arid  univer- 
sally recognized  principles  of  right  and  justice  would  ever  practically  occur, 
and  therefore  did  not  expressly  provide  for  it.  The  provision  of  law  with  re- 
spect to  the  army  is,  "that  whenever  a  general  officer  commanding  an  army,  or 
a  colonel  commanding  a  separate  department,  shall  be  the  accuser  or  prosecutor 
of  any  officer  of  the  army  of  the  United  States  under  his  command,  the  gene- 
ral court-martial  for  the  trial  of  such  officer  shall  be  appointed  by  the  President 
of  the  United  States." — (4th  Stat,  at  Large,  417.) 

In  respect  to  the  navy  the  provision  is,  that  ''General  court-martial  may  be 
convened  as  often  as  the  President  of  the  United  States,  the  Secretary  of  the 
Navy,  or  the  commander-in-chief  of  the  fleet,  or  commander  of  a  squadron, 
while  acting  out  of  the  United  States,  shall  deem  it  necessary." — (2d  Stat.,  45.) 

There  can  be  no  reason  for  the  application  of  a  different  principle  to  the  or- 
ganization of  a  naval  court-martial  from  that  which  governs  the  organization  of 
a  military  court-martial,  and  the  law  above  cited  unquestionably  means  that 
when  the  commander-in-chief  of  the  fleet  is  the  accuser,  the  court  shall  be  ap- 
pointed by  the  Secretary,  and  that  when  the  Secretary  is  the  accuser,  the  court 
shall  be  appointed  by  the  President.  There  is  no  other  imaginable  contingency 
in  which  it  could  become  necessary  for  the  President  to  act  at  all. 

In  all  other  cases  a  court  could  be  properly  constituted  without  resort  to  him, 
without  his  interference;  but  in  such  a  case  as  this,  where  the  Secretary  is  the 
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accuser,  it  could  not  be.  No  officer  of  inferior  authority  could  order  it,  and 
Congress,  therefore,  provided  for  the  precise  condition  of  things  which  has  now 
arisen  by  enacting  that  the  President  should  have  power  to  order  the  court. 

If  this  is  not  the  true  construction  of  the  act,  it  has  no  definite  and  precise 
meaning  at  all.  It  could  not  have  been  intended  that  the  President,  Secretary, 
and  commander-in-chief  should  have  concurrent  jurisdiction,  and  in  all  cases 
exercise,  or  be  entitled  to  exercise,  the  power  in  common,  and  indifferently. 
This  might  lead  to  very  embarrassing  conflicts  of  jurisdiction.  Clearly,  each 
was  to  have  his  appropriate  sphere,  his  separate  jurisdiction,  not  to  be  en- 
croached upon  by  the  others.  In  certain  contingencies  the  commander-in-chief 
was  to  act,  in  certain  other  contingencies  the  Secretary  was  to  act,  and  in  yet 
another  the  President.  The  contingency  in  which  the  President  was  to  exer- 
cise his  power  had  arisen  in  this  case,  but  he  did  not  act.  The  Secretary  in- 
vaded his  jurisdiction,  usurped  his  authority,  and  appointed  a  court  under  cir- 
cumstances which  take  from  his  act  all  legal  validity,  and  render  the  whole 
proceeding  absolutely  null  and  void. 

Will  it  be  contended  that  if  a  general  in  the  army  should  appoint  a  court- 
martial  to  try  an  officer  of  whom  he  was  the  accuser,  the  proceedings  of  the 
court  would  be  of  the  least  legal  efficacy  or  force  ?  Would  it  be  any  better  if 
the  Secretary  of  War  should  appoint  a  court  for  the  trial  of  an  officer  of  whom 
he  was  the  accuser  ?  Such  a  proceeding  would  not  only  shock  the  sense  of 
mankind,  but  outrage  the  most  common  principles  of  justice.  What  would  be 
said  of  a  proposition,  in  the  ordinary  judicial  forums  of  the  country,  to  allow 
the  prosecutor  in  an  indictment  for  libel,  or  other  personal  grievance,  to  select 
the  jury  to  try  the  party  against  whom  he  had  brought  the  accusation  1  It  would 
be  scouted  from  the  halls  of  justice,  and  would  deserve  to  be;  and  yet  I  can 
perceive  no  difference  in  the  principle  of  that  case  and  this. 

True,  there  is  some  slight  difference  in  the  verbiage  of  the  laws  above  cited, 
relating  to  army  and  navy  courts-martial,  but  none  at  all  in  their  spirit  and 
meaning.  They  mean  the  same  thing,  but,  being  passed  at  different  times, 
they  are  differently  worded.  What  is  expressed  in  the  one  is  necessarily  and 
plainly  implied  in  the  other.  Why  should  safeguards  be  thrown  around  the 
officers  of  the  army  which  are  withheld  from  the  officers  of  the  navy  1  Why 
should  these  be  left  exposed  to  an  injustice  from  which  those  are  protected  ?  It 
could  not  have  been  intended  to  make  a  distinction,  and  the  law  makes  none. 
In  the  one  case  no  more  than  in  the  other  has  the  prosecutor  the  right  of  ap- 
pointing the  court.  In  this  case,  having  assumed  to  do  so  without  authority, 
and  in  violation  of  law,  his  act  is  null  and  void,  and  this  court  has  no  jurisdic- 
tion, and  can  pronounce  no  judgment. 

I  further  objected  to  the  authority  of  the  court  to  proceed  with  my  trial,  be- 
cause there  had  been  no  court  of  inquiry,  and  because  I  had  not  been  called 
upon  for  any  explanation  of  the  charges  preferred  against  me.  This  objection 
shared  the  fate  of  the  other,  and  was  overruled.  I  now  renew  it.  If  the  rules 
and  regulations,  orders,  and  instructions  for  the  direction  and  government  of  the 
naval  service  are  to  be  regarded  by  this  court  as  of  any  validity,  then,  clearly, 
before  a  general  court-martial  was  ordered  for  my  trial,  it  was  necessary  that  I 
should  have  been  called  upon  for  explanation  in  relation  to  the  offences  with 
which  I  was  charged,  and  that  a  preliminary  inquiry  should  have  been  made 
into  my  conduct.  This  does  not  admit  of  doubt.  These  were  conditions  pre- 
cedent to  the  ordering  of  the  court-martial,  and  if  neglected,  no  court-martial 
could  be  legally  constituted  for  my  trial. 

I  invite  the  attention  of  the  court  to  the  2d,  3d,  and  4th  articles  of  the  35th 
chapter  of  the  rules  put  in  force  February  15,  1853. 

They  are  as  follows : 
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"Article  2. 

"When  an  officer  shall  he  suspended  from  duty  and  reported  to  a  superior 
officer,  the  superior  officer  will  call  upon  the  officer  so  suspended  for  such  ex- 
planation as  he  may  choose  to  furnish  in  relation  to  the  offence  with  which  he 
may  be  charged,  and  for  a  list  of  persons  whom  he  may  wish  to  have  questioned 
in  support  of  his  explanation;  and  the  superior  officer  aforesaid  may  institute 
general  inquiry  into  the  facts  and  circumstances,  for  the  purpose  of  regulating 
his  further  proceedings. 

**  Article  3. 

"If,  after  such  investigation,  the  officer  ordering  the  same  shall  not  deem  the 
(lifence  of  a  character  sufficiently  serious  to  requu'e  a  court-martial,  the  officer 
against  whom  the  complaint  has  been  made  shall  be  restored  to  duty  within  ten 
days  after  the  investigation  is  completed. 

"Article  4. 

"  If,  on  the  contrary,  after  an  investigation  has  been  made,  the  officer  order- 
ing the  same  should  consider  the  offence  sufficiently  important  for  investigation 
by  a  court-martial,  he  shall  transmit  to  the  Secretary  of  the  Navy,  or  to  the  com- 
mander of  the  squadron,  as  the  case  may  require,  a  particular  statement  of  the 
offences  with  which  the  officer  is  charged,  embracing  particularly  the  dates, 
places,  and  all  other  facts  which  may  be  necessary  to  enable  the  proper  officer 
to  judge  of  the  expediency  of  ordering  a  court-martial,  and  to  frame  charges 
and  specifications,  if  a  court  should  be  ordered;  and  he  should  also  forward 
with  such  statement  the  explanation  of  the  party  accused,  with  a  list  of  the 
witnesses  proposed,  stating  where  they  are  to  be  found,  and  a  brief  statement 
of  the  information  given  by  the  different  persons  at  the  previous  investigation," 
&c. 

The  foregoing  rules  apply  to  all  cases.  There  is  no  exception.  They  were 
designed  to  protect  all  alike  from  the  harassment,  vexation,  and  injustice  of 
merely  arbitrary  proceedings.  No  one  is  to  be  subjected  to  the  anxiety,  trouble, 
and  expense  of  a  court-martial  until  he  has  had  the  opportunity  of  explanation 
afforded  him,  and,  if  that  opportunity  be  denied,  he  is  not  to  be  brought  before 
a  court-martial  at  all.  It  is  most  reasonable  and  just  that  it  should  be  so,  and 
that  subordinates  shall  not  be  left  altogether  helpless  in  the  hands  of  those  having 
authority  over  them.  A  court-martial  is  not  to  be  perverted  into  an  instrument 
for  the  redress  of  personal  grievances,  nor  the  gratification  of  personal  enmities. 
Its  objects  and  purposes  are  higher  and  nobler :  to  punish  the  delinquencies  of 
offenders  againt  the  state,  and  protect  the  public  from  the  consequences  of  their 
misconduct.  The  safeguard  against  caprice  and  tyranny,  and  an  abuse  of  the 
power  to  order  a  court-martial  is  to  be  found  in  the  requirement  for  preliminary 
investigation  and  the  opportunity  of  explanation;  and  until  this  requirement  is 
observed,  and  these  conditions  precedent  performed,  no  official,  whatever  his 
rank  or  station,  can  legally  constitute  a  court-martial,  and  clothe  it  with  the 
attributes  of  trial  and  judgment.  If  this  be  not  so,  then  the  articles  cited  are 
without  meaning  or  operation.  If  they  are  not  to  control  the  organization  of 
courts-martial,  they  are  without  effect,  and  had  better  never  been  published.  There 
is  nothing  else  for  them  to  operate  upon,  and  if  they  are  not  to  be  observed, 
then  they  are  only  calculated  to  delude  and  mislead.  I  believe  them  to  be  as 
obligatory  upon  this  court  as  any  law  of  Congress.  If  in  this  I  am  right,  then 
the  court  has  no  legal  existence,  and  can  proceed  no  further  than  to  pronounce 
its  own  dissolution.  I  submit  the  objections  I  have  taken  to  the  legality  of  the 
organization  of  the  court.  They  are  grave  questions.  You  cannot  escape  them. 
You  are  bound  to  decide  them.     Until  you  have  done  so  you  can  proceed  no 
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further.     What  that  decision  will  be  I  cannot  anticipate,  and  proceed,  therefore 
to  present  my  defence  to  the  charges. 

The  first  charge  is  "disobedience  of  the  lawful  orders  of  his  superior  officer 
while  in  the  execution  of  the  duties  of  his  office." 

The  first  specification  under  this  charge,  after  reciting  an  order  from  the  Sec- 
retary of  the  Navy  to  Acting  Lieutenant  Charles  H.  Baldwin,  to  take  command 
of  the  United  States  steamer  Vanderbilt,  and  to  proceed  with  her  on  a  cruise, 
specified  in  said  order,  and  after  further  reciting  that  the  accused  "  did  enter 
upon  and  take  possession  and  control  of  the  United  States  steamship  Vander- 
bilt, and  did  transfer  his  rear-admiral's  flag  to  said  steamship  Vanderbilt,  and 
did  thereafter  for  several  months  hold  and  control  and  use  the  said  steam- 
ship as  the  flag-ship  of  the  said  West  India  squadron,"  proceeds  to  present  the 
gist  or  gravamen  of  the  offence  in  the  following  words  : 

*' Yet  he,  the  said  Commodore  Charles  Wilkes,  by  his  act  aforesaid,  in  enter- 
ing upon  and  controlling  and  employing  the  said  steamship  Vanderbilt,  did,  dur- 
ing the  time  aforesaid,  wilfully  prevent  the  said  Acting  Lieutenant  Charles  H. 
Baldwin  from  obeying  the  aforesaid  lawful  order  of  the  Secretary  of  the  Navy, 
and  did  impede  the  execution  by  that  officer  of  the  instructions  therein  contained, 
thus  breaking  up  the  arrangements  and  plans  of  the  Navy  Department,  in  diso- 
bedience and  disregard  of  the  authority  and  the  tenor  and  manifest  meaning  and 
purpose  of  the  aforesaid  lawful  orders  of  the  Secretary  of  the  Navy,  and  in  vio- 
lation of  the  duty  of  him,  the  said  Commodore  Wilkes,  as  an  officer,  to  abstain 
from  doing  any  acts  to  prevent  or  impede  the  execution  by  the  said  Acting 
Lieutenant  Charles  H.  Baldwin  of  the  aforesaid  lawful  order  of  the  Secretary  of 
the  Navy  according  to  its  tenor  and  meaning." 

That  I  did  transfer  my  rear-admiral's  flag  to  the  Vanderbilt,  attach  her  tem- 
porarily to  the  West  India  squadron,  and  keep  her  most  actively  and  vigorously 
cruising  in  the  West  Indies,  under  my  orders  from  the  25th  day  of  February, 
1863,  till  the  13th  day  of  June,  1863,  are  not  controverted  facts.  That  these 
things  were  all  done  is  fully  and  unequivocally  admitted.  But  these  things, 
standing  alone,  constitute  no  offence.  In  their  nature  they  are  acts  lawful  and 
proper  to  be  done ;  and  if  they  take  on  a  wrongful  character,  it  is  because  of  their 
connexion  with  some  other  fact  or  circumstance  which  made  it  a  violation  of  my 
duty  as  an  officer  to  perform  them.  And  so  the  specification  alleges  that  I  did 
them  in  violation  of  my  duty  as  an  officer.  Without  this  allegation  the  specifi- 
cation would  have  been  insufficient  to  sustain  the  charge,  and  I  could  not  have 
been  called  upon  to  answer  it.  If  I  had  lawful  authority  to  do  the  acts  I  did, 
and  they  were  within  the  line  of  my  duty,  then  clearly  the  performance  of  them 
constitutes  no  offence  for  which  I  can  be  punished.  To  determine  the  questions 
both  of  power  and  duty,  it  becomes  necessary  for  me  to  call  the  attention  of  the 
court  to  the  orders  of  the  Secretary  of  the  Navy  under  which  I  acted  as  com- 
mander of  the  West  India  squadron,  and  also  to  the  orders  of  the  Secretary  of 
the  Navy  under  which  Lieutenant  Baldwin  acted  as  commander  of  the  steam- 
ship-of-war  Vanderbilt. 

The  Secretary  of  the  Navy,  in  his  orders  to  me,  dated  September  8,  1862, 
after  informing  me  that  "  two  or  more  armed  vessels  without  any  recognized 
national  flag,  and  which  are  understood  to  be  owned  by  rebels,  are  cruising  in 
the  West  Indies  with  a  view  to  depredate  on  American  commerce,"  and  that 
"  the  department  has  information  that  other  vessels  are  destined  for  similar  pur- 
poses in  the  same  quarter,  and  it  is  therefore  essential  that  prompt  and  vigorous 
measures  be  adopted  for  annihilating  these  lawless  depredators  by  their  capture, 
and,  if  necessary,  destruction,"  proceeds  to  say;  "You  have  been  selected  to 
command  a  squadron  for  this  purpose,  to  be  composed  of  the  steamers  Wachusett, 
Dacotah,  Cimarron,  Sonoma,  Tioga,  Octorara,  and  Santiago  de  Cuba."  "  With 
these  vessels  you  will  proceed  at  once  to  sea,  having  in  view  the  objects  herein 
specified,  and  make  your  way  to  the  Bahamas,  in  which  vicinity  you  will  have 
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your  first  rendezvous.  Your  cruising  ground  will  be  the  Western  Indies  and 
Bahamas,  though  you  will  not  be  restricted  to  these  limits  should  it  be  neces- 
sary to  pursue  any  privateer  or  enemy's  vessel  beyond  them.  Much  must  ne- 
cessarily be  left  to  your  judgment  and  discretion.  IJespatches  for  you  will  be 
sent  to  Havana."  In  the  orders  of  the  Secretary  of  the  Navy  to  Lieutenant 
Baldwin,  of  January  27,  1865,  he,  Baldwin,  is  directed,  "As  soon  as  the  United 
States  steamer  Vanderbilt  is  ready  you  will  proceed  with  her  to  sea,  and  resume 
the  search  for  the  steamer  Alabama,  or  290.  You  will  first  visit  Havana, 
where  you  may  obtain  information  to  govern  your  further  movements.  You 
can  then  visit  any  of  the  islands  of  the  West  Indies,  or  any  part  of  the  Gulf  at 
which  you  think  you  would  be  most  likely  to  overtake  the  Alabama,  or  procure 
information  of  her.  When  you  are  perfectly  satisfied  that  the  Alabama  has  left 
the  Gulf  or  the  West  Indies  and  gone  to  some  other  locality,  you  will  proceed 
along  the  coast  of  Brazil,"  &c. 

It  will  thus  be  perceived  that  I  and  Lieutenant  Baldwin  were  despatched  on 
the  same  mission,  with  orders  to  cruise  in  the  same  waters,  and  to  perform 
the  same  service.  My  headquarters  were  at  Havana.  Havana  is  the  first  place 
he  is  directed  to  visit.  My  cruising  ground  was  the  Bahamas  and  Western 
Indies.  He  is  ordered  to  continue  there  until  he  is  perfectly  satisfied  that  the 
rebel  steamer  Alabama  has  left  the  Gulf  or  West  Indies  and  gone  to  some 
other  locality.  My  duty  was  to  search  for  and  capture  the  lawless  depredators 
the  rebels  had  sent  forth  to  prey  upon  our  commerce.  His  was  the  same.  He 
came  to  the  West  Indies  in  execution  of  his  orders,  fell  in  with  one  of  the  ves- 
sels of  my  squadron,  cruised  in  conjunction  with  her  for  some  time,  and  on  the 
25th  day  of  February,  1863,  reported  to  me  at  St.  Thomas. 

Under  these  circumstance,  I  had  the  full  and  complete  legal  right  to  take 
him  and  his  vessel  under  my  command  and  subject  them  to  my  orders,  if,  in 
my  opinion,  it  was  necessary  to  the  public  service  that  I  should  do  so.  I  did 
believe  that  the  exigencies  of  the  public  service  imperatively  required  that  I 
should,  for  the  time  being,  augment  and  strengthen  my  squadron  by  the  addi- 
tion of  the  Vanderbilt,  and  I  did,  therefore,  take  possession  of  her,  transfer  my 
flag  to  her,  and  put  her  upon  the  most  active  service  in  executing  the  orders  un- 
der which  we  were  both  acting.  And  now  when  the  transaction  is  long  past, 
and  I  am  able  to  look  back  upon  and  review  it  in  the  strong  light  which  subse- 
quent events  have  cast  upon  it,  I  feel  that  I  should  have  been  unworthy  of  the 
commission  I  bore,  and  the  flag  under  which  I  sailed,  had  a  coward  fear  of  the 
great  but  just  responsibility  which  rested  upon  me  deterred  me  from  acting  as 
I  did. 

I  proceed  to  demonstrate  my  legal  right  to  take,  detain,  and  use  her. 

The  8th  article  of  the  first  chapter  of  the  rules  and  regulations  adopted  and 
put  in  force  by  the  Secretary  of  the  Navy,  by  order  of  the  President,  on  the 
19th  of  February,  1841,  provides  that,  "  When  an  officer  in  command  of  a  fleet, 
squadron,  or  single  ship,  shall  meet  with  his  superior  officer  in  command,  he  shall, 
if  practicable,  wait  on  him  and  show  his  general  instructions ;  and  if  he  shall  have 
sealed  or  secret  orders,  and  his  superior  officer  should  determine  to  take  him  un- 
der his  immediate  command,  he  will  then  make  the  fact  of  his  liaving  sealed  or 
secret  orders  known  to  his  superior,  who  will  not,  in  any  case,  open  any  sealed 
orders,  or  divert  the  inferior  officer  from  his  original  orders,  or  interfere  in  any 
way  with  the  vessels,  officers,  or  others  under  his  command,  unless  he  may  con- 
ceive it  absolutely  necessary  for  the  public  service ;  and  in  case  of  any  such  di- 
version of  force,  in  interference  with  the  commands  of  an  inferior  officer  by  his 
superior,  the  inferior  is  to  obey  his  original  instructions  afterwards,  if  still  prac- 
ticable and  necessary,  as  soon  as  possible,  and  will,  as  early  as  the  nature  of  the 
service  will  permit,  communicate  all  the  facts  of  the  case  to  the  person  under 
whose  orders  he  may  have  been  previously  acting." 

The  same  regulation,  in  all  its  essential  features,  is  repeated  in  the  "  Orders 
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and  instructions  for  the  government  of  the  naval  service,"  promulgated  by  order 
of  President  Fillmore,  February  15,  1853. 

When  on  the  threshold  of  this  trial,  1  excepted  to  the  proceedings,  and  ques- 
tioned the  jurisdiction  of  the  court  to  try  me  upon  charges  which  had  not  been 
submitted  to  a  court  of  inquiry,  and  in  regard  to  which  no  opportunity  of  expla- 
nation had  been  afforded  me,  and  relied  upon  the  rules  and  regulations  for  the 
government  of  the  navy  to  sustain  my  objections,  I  was  told  that  these  rules  and 
regulations  were  of  no  force  or  validity,  and  that  the  court  could  not  recognize 
them  as  furnishing  rules  for  its  guidance,  but  that  it  must  look  alone  to  the  laws 
enacted  by  Congress,  and  be  governed  in  its  deliberations  and  decisions  by  them 
only.  It  is  not  strange  that  I  should  have  been  filled  with  astonishment  by  this 
announcement,  when  I  remembered  that  these  regulations  had  been  promulgated 
by  successive  Presidents  and  Secretaries  of  the  Navy,  and  constantly  and  uni- 
formly recognized  and  accepted  by  the  navy  as  obligatory  upon  it,  fiom  the  day 
of  their  publication  to  the  present  time  ;  and  I  cannot  doubt  that  the  suggestion 
that  the  court  would  disregard  them  in  its  present  proceedings  was  made  hastily, 
and  without  due  deliberation ;  and  that  the  court  will,  upon  more  mature  exam- 
ination and  consideration  of  the  subject,  arrive  at  the  conclusion  that  they  are 
valid  and  binding ;  that  they  have  the  force  and  effect  of  law,  and  that  they  do 
furnish  the  rules  by  which  the  court  is  bound  to  proceed,  and  by  which  my 
conduct  is  to  be  judged. 

The  government  could  do  no  more  flagrant  injustice  to  the  officers  of  the  navy 
than  to  furnish  them  regidations  by  which  to  govern  themselves  in  the  discharge 
of  their  various,  arduous,-  and  responsible  duties,  and  deny  them  the  right, 
when  arraigned  upon  charges  of  misconduct,  to  justify  themselves  by  showing 
the  conformity  of  their  acts  to  the  regulations. 

Argument  upon  this  question,  however,  is  needless.  It  is  not  an  open  ques- 
tion, but  res  adjudicata.  The  very  point  has  been  under  discussion  before  the 
highest  judicial  tribunal  of  the  land,  the  Supreme  Court  of  the  United  States, 
and  maturely  considered  and  authoritatively  put  at  rest  by  its  decision.  To  the 
authority  of  that  decision  I  cannot  hesitate  to  believe  this  court  will  deferentially 
bow. 

In  the  case  of  the  United  States  vs.  Eliason,  16  Pet.,  301,  302,  the  question 
of  the  power  of  the  President  to  make  rules  and  regulations  for  the  government 
of  the  army  was  directly  and  distinctly  raised,  and  as  directly  and  distinctly 
decided. 

In  delivering  the  opinion  of  the  court,  Mr.  Justice  Daniel  said  :  "  The  power 
of  the  Executive  to  establish  rules  and  regulations  for  the  government  of  the 
army  is  undoubted."  ******  The  power  to  establish  implies, 
necessarily,  the  power  to  modify,  or  repeal,  or  create  anew. 

The  Secretary  of  War  is  the  regular  constitutional  organ  of  the  President  for 
the  administration  of  the  military  establishment  of  the  nation ;  and  rules  and  orders 
publicly  promulgated  through  him  must  be  received  as  the  acts  of  the  Executive, 
and  as  such  be  binding  upon  all  within  the  sphere  of  his  legal  and  constitutional 
authority.  Such  regulations  cannot  be  questioned  or  defied,  because  they  may 
be  thought  unwise  or  mistaken.  The  right  of  so  considering  and  treating  the 
authority  of  the  Executive,  vested  as  it  is  with  the  command  of  the  military  and 
naval  forces,  could  not  be  intrusted  to  officers  of  any  grade  inferior  to  the  com- 
mander-in-chief;  its  consequences,  if  tolerated,  would  be  a  complete  disorgani- 
zation of  both  the  army  and  navy. 

The  question  of  the  authority  of  the  rules  and  regulations  again  came  before 
the  court  in  the  case  of  Cratiot  vs.  The  United  States,  and  in  arguing  against 
their  authority  Mr.  Cox  observed :  "  It  was  said  on  the  other  side  that  the 
authority  of  the  President  does  not  rest  upon  acts  of  Congress.  I  take  issue 
upon  this  proposition.  The  Constitution  says  Congress  shall  provide  rules  for 
the  government  of  the  army  and  navy.     What  right  has  the  President  to  do  it?' 
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But  in  pronouncing  tlie  opinion  of  the  court,  Mr.  Justice  Wayne  met  this  argu- 
ment by  saying  :  **  As  to  the  army  regulations,  this  court  has  too  repeatedly 
said  that  they  have  the  force  of  law,  to  make  it  proper  to  discuss  that,  point 
anew  ;  as  such  of  them  as  were  assailed  in  the  case  by  counsel,  as  not  warranted 
by  law,  the  court  think  are  as  obligatory  as  any  of  the  rest." — (4  How.,  117.) 

1  will  not  multiply  authorities.  These  are  so  direct  and  pointed  that  I  can- 
not feel  myself  justified  in  detaining  the  court  to  quote  from  others,  And  if 
these  are  not  sufficient  to  establish  the  authority  of  the  President  to  make  rules 
and  regulations  for  the  government  of  the  army  and  navy,  and  the  binding  force 
of  such  rules  and  regulations  when  made  and  promulgated,  it  is  not  probable  that 
other  cases  would  be  better  heeded. 

It  is  true,  both  cases  cited  arose  under  the  army  regulations,  but  it  is  equally 
true  that  the  power  of  the  President  is  the  same  in  regard  to  both  army  and 
navy;  and  by  a  parity  of  reasoning,  if  he  can  make  binding  rules  for  the  govern- 
ment of  the  one,  he  can  also  for  the  other ;  and  the  court  so  views  his  authority 
in  the  opinions  referred  to. 

He  is  equally  the  commander-in-chief  of  the  navy  as  of  the  army.  The  one 
is  as  subject  to  his  orders  and  control  as  the  other.  His  jurisdiction  is  the  same 
over  both. 

But  I  do  not  rest  the  position  for  which  I  contend  upon  judicial  authority 
alone,  though  that  is  undoubtedly  sufficient ;  for  the  decisions  of  the  Supreme 
Court  of  the  United  States  are  law  to  this  court,  as  well  as  to  all  other  tribunals, 
and  all  citizens  of  this  government. 

But  to  put  the  matter  beyond  the  possibility  of  doubt  or  cavil,  the  attention 
of  the  court  is  respectfully  invited  to  the  consideration  of  a  law  which  must 
heretofore  have  escaped  its  notice,  to  be  found  on  page  284  of  the  acts  of  the  2d 
session  of  the  37th  Congress.  It  is  the  5th  section  of  the  act  of  which  it  is  a 
part,  and  is  in  these  words  : 

"  And  be  it  further  enacted,  That  the  orders,  regulations,  and  instructions 
heretofore  issued  by  the  Secretary  of  the  Navy  be,  and  they  are  hereby,  recog- 
nized as  the  regulations  of  the  Navy  Department ;  subject,  however,  to  such 
alterations  as  the  Secretary  of  the  Navy  may  adopt,  with  the  approbation  of  the 
President  of  the  United  States." 

This  is  definite,  unambiguous,  and  emphatic.  *'  The  orders,  regulations,  and 
instructions  heretofore  issued  by  the  Secretary  of  the  Navy." 

Not  by  any  particular  person,  but  by  a  particular  officer.  It  is  not  the  per- 
sonal but  the  official  character,  not  the  personal  but  the  official  act,  that  is  re- 
garded, and  recognized,  and  legalized,  if  indeed  it  needed  any  such  recognition. 
No  matter  who  the  man  may  have  been,  if  he  was  Secretary  of  the  Navy. 
No  matter  what  the  regulation  was,  so  that  it  was  a  regulation  of  the  Navy  De- 
partment. No  matter  when  it  was  issued,  so  that  it  was  before  the  passage  of 
the  law.  The  only  conditions  are  that  it  shall  be  a  regulation  of  the  Navy  De- 
partment, theretofore  issued  by  the  Secretary  of  the  Navy. 

The  Sth  article  of  the  1st  chapter  of  the  rules  and  regulations  before  referred 
to  fulfils  all  these  conditions,  and  is  now  a  law  of  the  land  of  as  high  authority, 
and  as  binding  upon  this  court  as  any  law  of  Congress.  It  is  not  only  a  law  of 
the  Navy  Department,  but  a  law  unalterable  by  the  Secretary  of  the  Navy.  He 
cannot  of  his  own  mere  will  annul,  or  in  any  manner  alter,  change,  or  modify  it. 
It  is  law  to  him,  as  well  as  to  me.  All  the  rules  and  regulations  issued  by  a 
Secretary  of  the  Navy  prior  to  the  14th  of  July,  1862,  the  date  of  the  passage 
of  the  act  above  quoted,  have  the  force  and  effect  of  laws,  if  they  have  not  since 
been  annulled  by  competent  authority. 

I  proceed  now  to  examine  the  first  specification  of  the  first  charge  in  the  light 
of  the  regulation  herein  before  recited,  that  regulation  having  the  force  and  effect 
of  law  ;  being,  indeed,  a  law  of  the  land,  and  the  law  especially  applicable  in 
the  present  instance,  and  by  which  I  am  to  be  judged.     Indeed,  the  very  oath 
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administered  to  eacli  member  of  the  court  at  its  organization,  and  before  the  com- 
mencement of  the  trial,  requires  tliat  I  shall  be  tried  according  to  the  rules  for 
the  government  of  the  navy,  of  which  the  rule  cited  is  one.  Now,  if,  as  I  have 
been  informed,  there  are  no  rules  and  regulations  for  the  government  of  the  navy, 
I  respectfully  ask  the  court  what  this  oath,  which  the  law  requires  to  be  admin- 
istered, and  Avliich  was  administered  to  each  member  of  the  court,  means  ? 

See  acts  2d  session,  37tli  Congress,  330.  All  orders  from  the  Secretary  of 
the  Navy  to  an  officer  in  command  of  a  vessel,  or  squadron,  are  subordinate  to 
the  laws,  and  the  rules  and  regulations  applicable  to  the  subject-matter  of  the 
order,  and  which  prescribe  the  manner  in  which  such  order  shall  be  executed. 
Such  law  or  regulation,  in  fact,  becomes  a  part  of  the  order  as  much  as  if  it  were 
embodied  in  it,  and  the  officer  executing  the  order  is  as  much  bound  to  regard 
the  provisions  of  the  law,  or  regulation  applicable  to  the  subject-matter  of  the 
order,  as  he  is  to  obey  any  command  expressed  upon  the  face  of  the  order. 

I  therefore  stand  before  the  court  in  the  same  legal  attitude  as  if  the  order  of 
the  Secretary  of  the  Navy  to  Lieutenant  Baldwin  had  said  to  him  upon  its  face, 
"  If  you  meet  with  Rear-Admiral  Wilkes,  who  is  in  command  of  the  West  India 
squadron,  you  will,  if  practicable,  wait  on  him,  and  show  him  your  orders  ;  but 
lie  shall  not  interfere  wath  you  or  your  vessel  unless  he  shall  consider  it  abso- 
lutely necessary  for  the  public  service  ;  in  which  event  you  will  obey  your  in- 
structions afterwards,  if  still  practicable  and  necessary,  as  soon  as  possible." 
Had  the  order  been  so  worded,  could  there  be  a  doubt  as  to  my  complete  justi- 
fication ?  Surely  not.  Lieutenant  Baldwin  did  meet  with  me,  did  call  upon 
me  and  show  me  his  orders,  and  I  did  take  him  and  his  vessel  under  my  com- 
mand because  I  believed  that  the  public  service  rendered  it  absolutely  necessary, 
and  imperatively  demanded  that  it  should  be  done.  It  is  not  now  a  question  as 
to  whether  I  judged  wisely  and  well.  I  believe  that  I  did.  I  believe  that  sub- 
sequent events  have  demonstrated  that  I  did ;  but  this  I  shall  discuss  here- 
after. The  only  question  now  is,  whether  I  had  the  right  of  judging  at  all  ; 
whether  the  law,  or  the  regulation,  which  is  the  same  thing,  clothed  me  with 
authority  to  exercise  a  discretion  upon  the  subject.  If  it  did,  and  that  discre- 
tion was  used  honestly,  and  in  good  faith,  then  1  cannot  be  held  to  answer  for  it 
before  a  court-martial,  although  it  should  now  be  made  to  appear  that  I  erred  in 
judgment. 

*'Who  does  the  best  his  circumstances  allow, 
Does  well,  acts  nobly,  angels  could  no  more." 

That  the  regulation  does  vest  a  discretion  in  a  superior  officer,  situated  as  I 
was,  seems  too  plain  to  admit  of  cavil.  There  is  not  room  for  two  opinions. 
Its  language  is,  "  unless  he,"  meaning  the  superior  officer  to  whom  an  inferior 
in  command  of  a  single  vessel  under  special  instructions  shall  have  exhibited 
his  orders,  **  unless  he  may  consider  it  absolutely  necessary  for  the  public  ser- 
vice.'' It  was  I  who,  under  the  law,  was  to  take  the  matter  into  consideration. 
It  was  I  who  was  to  decide  it.  It  was  my  discretion  that  was  to  be  exercised, 
not  that  of  another.  It  was  my  judgment  that  was  to  determine  the  expediency 
of  the  measure,  not  that  of  Lieutenant  Baldwin.  And  if  that  discretion  was 
honestly  used  ;  if  I  was  actuated  by  a  single  and  sincere  desire,  as  I  asseverate 
I  was,  to  maintain  the  honor,  vindicate  the  rights  and  advance  the  interests  of 
the  country  to  whose  service  I  was  devoting  whatever  of  energy  and  capacity 
I  possessed,  in  reaching  the  conclusion,  and  adopting  the  course  that  was  pur- 
sued, then  I  stand  fully  justified  before  the  law,  not  amenable  to  any  earthly 
tribunal  for  differences  of  opinion  which  may  then  have  existed,  or  may  now 
exist  between  myself  and  others  as  to  the  necessity  and  propriety  of  the  measure. 
Any  other  rule  would  be  fraught  with  most  disastrous  consequences  to  the  effi- 
ciency of  the  navy.  An  officer  in  command  of  a  fleet  on  a  distant  station  is, 
at  all  times,  in  a  position  of  great  delicacy  and  responsibility.     In  the  present 
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circumstances  of  our  unhappy  and  distracted  country  he  is  trebly  so.  lie  is 
constrained  to  deal  continually  with  momentous  questions,  not  only  affecting  the 
interests  of  his  own  government,  but  to  a  greater  or  less  extent  involving  the 
interests  and  the  friendship  or  hostility  of  all  other  nations  with  whom  we  main- 
tain an  intercourse. 

He  is  cut  off' from  counsel  and  advice.  He  has  no  access  to  jurists  and  pub- 
licists, whose  learning  and  experience  might  guide  him  in  safety  through  the 
labyrinths  of  the  difficult  and  embarrassing  questions  of  domestic  and  interna- 
tional law,  which  often  bewilder  and  perplex  him.  He  is  bound  to  decide  for 
himself,  decide  promptly.  There  is  no  time  for  investigation,  scarce  for  reflec- 
tion. With  the  orders  from  his  government  in  his  hand,  and  the  rules  and  regu- 
lations before  him,  he  must  act  on  the  instant.  He  must  take  the  responsibility. 
An  officer  who,  at  such  a  time,  would  allow  the  apparition  of  a  court-martial  to 
fill  him  with  hesitating  timidity  and  frighten  him  from  the  resolute  exercise  of  a 
discretion  that  was  clearly  and  manifestly  devolved  upon  him,  would  dishonor 
the  flag  that  floated  above  him  and  the  commission  that  gave  him  his  command. 
Yet  if  it  shall  be  settled  that  for  the  use  of  a  purely  discretionary  power  an 
officer  shall  be  liable  months  after  to  be  brought  before  a  court-martial  and  dis- 
graced if  some  one  else  shall  chance  to  think  that  his  discretion  was  not  exer- 
cised in  the  best  possible  manner,  how  many  will  be  appalled,  yea,  paralyzed  by 
the  threatening  danger,  and  let  golden  opportunities  of  noble  deeds  and  valua- 
ble services  pass  them  unheeded. 

It  was  never  intended  that  it  should  be  so,  and  such  is  not  the  law.  The 
orders  under  Avhich  I  sailed  informed  me  that  much  was  necessarily  left  to  my 
judgment  and  discretion.  The  rules  and  regulations  which  I  bore  with  me,  and 
which  had  received  the  sanction  of  successive  Presidents  and  Secretaries  informed 
me  that,  in  the  contingency  which  had  then  arisen,  I  was  to  be  guided  by  my 
own  judgment  of  the  necessities  of  the  public  service.  The  law  of  the  land,  as 
expounded  by  the  ablest,  wisest,  purest,  and  most  learned  jurists  our  country 
has  produced,  assured  me  that  for  an  honest  exercise  of  a  discretionary  power 
there  could  be  no  after  accountability.  Thus  fortified  I  acted ;  and  I  invoke 
the  same  authorities  which  were  my  warrant  then  as  my  protection  now. 

A  law  of  Congress  of  1795  provided  that  whenever  the  United  States  should 
be  invaded,  or  be  in  imminent  danger  of  invasion,  &c.,  it  should  be  lawful  for 
the  President  of  the  United  States  to  call  forth  such  number  of  the  militia,  &c., 
as  he  might  judge  necessary  to  repel  such  invasion,  &c. 

The  President,  acting  upon  his  own  judgment  of  the  emergency,  exercised 
the  power  by  calling  forth  the  militia.  It  was  denied  that  the  exigency  contem- 
plated by  the  law  had  arisen  so  as  to  authorize  him  to  act.  The  question  was 
brought  before  the  Supreme  Court  of  the  United  States  for  adjudication,  and 
Mr.  Justice  Story,  in  delivering  the  unanimous  opinion  of  the  court,  said: 

"  He  is  necessarliy  constituted  the  judge  of  the  existence  of  the  exigency  in 
the  first  instance,  and  is  bound  to  act  according  to  his  belief  of  the  facts. 

**"*""  The  law  does  not  provide  for  any  appeal  from  the  judg- 
ment of  the  President,  or  for  any  right  in  subordinate  officers  to  review  his  de- 
cision, and  in  effect  defeat  it.  Whenever  a  statute  gives  a  discretionary  power 
to  any  person,  to  be  exercised  hy  him  upon  his  own  opinion  oj"  certain  facts,  it  is 
a  sound  rule  of  construction  that  the  statute  constitutes  him  the  sole  and  exclu- 
sive judge  of  the  existence  of  those  facts.  *  *  *  It  is  no  answer 
that  such  a  power  may  be  abused,  for  there  is  no  power  which  is  not  susceptible 
of  abuse." 

Having  thus  shown  that  the  law  vested  in  me  the  right,  and  devolved  upon 
me  the  power  and  responsibility  of  deciding  upon  the  necessities  of  the  public 
service;  that  I,  being  the  superior  officer  in  command,  was  the  sole  and  exclu- 
sive judge  of  the  necessity  of  the  circumstances  surrounding  me,  and  that  there 
is  no  accountability  for  the  decision  at  which  I  arrived,  if  I  exercised  that  right 
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of  judgment  honestly  and  in  good  faith,  which  has  not  been  questioned,  I  might 
here  rest  my  defence  to  the  specification  under  consideration.  The  answer 
ah-eady  given  I  conceive  to  be  full  and  complete,  and  unassailable  upon  any  prin- 
Mple  of  law  or  justice  ;  and  if  I  am  to  be  judged  by  the  law ;  if  its  plain  pro- 
Visions  are  to  govern  the  decisions  of  the  case ;  if  both  its  letter  and  spirit  are 
not  to  be  disregarded,  I  must  be  aquitted  of  the  offence  imputed  to  me  in  this 
specification.     But  I  do  not  leave  it  here. 

This  question  is  yet  to  be  exhibited  in  another  legal  aspect  not  less  pertinent, 
striking,  and  invulnerable  than  that  already  presented.  I  am  not  charged  with 
any  violation  of  orders  directed  by  the  Navy  Department  to  me.  I  believe  it  is 
conceded  that  I  observed  with  scrupulous  fidelity  my  own  orders,  and  displayed 
more  than  ordinary  vigor  and  energy  in  carrying  them  into  effect.  The  charge^ 
I  grant,  is  disobedience  of  the  lawful  orders  of  my  superior  officer.  This,  of 
course,  implies  the  orders  of  my  superior  officer  to  me,  and  is  susceptible  of  no 
other  construction — disobedience  by  me  of  orders  addressed  to  me  by  my  supe- 
rior officer.  The  specifications  must  be  in  harmony  with  the  charge,  and  only 
a  more  particular  and  detailed  exhibition  of  the  charge ;  and  if  they  depart  from 
it,  and  undertake  to  present  some  new  matter  not  indicated  by  the  charge,  they 
must  fail.     They  cannot  be  sustained. 

Now,  singular  as  it  may  seem,  the  first  specification  under  the  above  charge 
of  disobedience  of  orders  makes  no  reference  whatever  to  any  order  ever  issued 
by  any  superior  officer,  or  by  the  Secretary  of  the  Navy  to  me.  It  does  inci- 
dentally state  that  the  squadron  known  as  the  West  India  squadron  had  been 
assigned  to  my  command,  but  does  not  intimate  that  orders  of  any  kind  or  char- 
acter had  ever  been  issued  to  me  from  any  quarter ;  much  less  does  it  impute 
to  me  disobedience  of  any  such  orders.  It  departs  entirely  from  the  charge, 
and  presents  a  totally  new  issue ;  namely,  that  I  did  wilfully  prevent  Lieuten- 
ant Baldwin  from  obeying  orders  issued  by  the  Secretary  of  the  Navy  to  him, 
and  impede  his  execution  of  the  instructions  therein  contained. 

The  question  arises  whether,  under  a  charge  of  disobedience  of  orders  issued 
to  me,  I  can  be  convicted  of  obstructing  the  execution  of  orders  issued  to  another. 
It  would  be  in  violation  of  all  recognized  rules  of  law  for  the  government  of 
judicial  proceedings,  and,  I  most  respectfully  submit,  in  violation  of  your  own 
oaths.  It  would  be  an  anomally  without  precedent  or  parallel  in  the  records  of 
judicial  tribunals.  As  well  upon  an  indictment  for  murder  might  you  find  a  man 
guilty  of  arson  or  robbery. 

By  the  law  of  the  navy,  upon  an  inferior  officer  coming  within  my  jurisdic- 
tion, it  was  both  my  right  and  duty,  in  the  absence  of  special  orders  to  the  con- 
trary, to  take  him  under  my  command  and  subject  him  to  my  control. 

In  1805  Rear- Admiral  Sir  Edward  Pellew  was  naval  commander-in-chief  in 
India.  The  admiralty  created  that  part  of  the  station  which  lay  to  the  east  of 
Ceylon  into  a  separate  command,  and  conferred  it  upon  a  junior  officer,  Rear- 
Admiral  Sir  Thomas  Trowbridge.  Sir  Thomas,  on  arriving  in  India,  commu- 
nicated his  appointment  to  Sir  Edward  Pellew  ;  but  as  Sir  Edward  had  received 
no  letters  of  recall  from  the  admiralty,  he  declared  that  in  consequence  of  this 
omission  he  could  not  resign  any  portion  of  his  command  until  such  letters 
should  arrive ;  that  he  was  charged  by  the  King  with  the  command  of  the  whole 
Station,  and  that  he  was  therefore  bound  by  the  regulations  of  the  service  to 
retain  his  post  until  he  should  be  recalled  or  superseded  by  proper  authority. 
Sir  Thomas,  on  the  contrary,  maintained  that  Sir  Edward  Pellew's  commission 
was  cancelled  by  the  issue  of  another  without  a  direct  recall.  Sir  Edward, 
however,  peremptorily  told  Sir  Thomas  that  if  he  remained  in  India  he  must 
place  himself  under  Sir  Edward's  orders ;  for  that  as  Sir  Edward's  commission 
comprehended  all  the  station,  it  was  impossible  for  a  junior  to  exercise  supreme 
command  in  any  portion  of  it  during  the  presence  of  his  superior  officer.  The 
dispute  was  referred  to  the  admiralty,  where  it  was  determined  that  Sir  Edward 
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Pellew  had  taken  a  correct  view  of  the  subject.  Had  Sir  Edward  Pellew  acted 
otherwise,  very  grave  questions  might  afterwards  have  arisen  as  to  the  legality 
of  the  acts  done  under  the  dubious  authority  of  Sir  Thomas  Trowbridge's  com- 
mission, and  also  as  to  the  distribution  of  prize  money. — (Pendergrast,  G4,  65.) 
It  would  be  difficult  in  any  case  to  find  authority  more  directly  in  point  than 
this  is. 

In  respect  to  Lieutenant  Baldwin  and  the  Vanderbilt,  I  had  no  orders  to  the 
contrary,  and  could  not,  therefore,  have  disobeyed  any  by  attaching  him  tempo- 
rarily to  my  squadron.  The  Secretary  sent  him  into  the  cruising  ground  where 
I,  under  the  law  and  my  instructions,  was  to  exercise  supreme  command,  and 
subordinate  all  of  inferior  rank,  who  came  within  the  prescribed  limits,  to  my 
orders,  and  he  did  not  think  fit  to  give  me  any  special  order  in  contravention  of 
the  general  rule ;  and  having  no  order  upon  the  subject,  I  neither  did  nor  could 
have  violated  or  disobeyed  any.  The  first  and  only  order  from  the  department, 
modifying  the  general  rule,  addressed  to  me,  and  informing  me  that  the  Vander- 
bilt was  not  to  be  attached  to  my  squadron,  but  was  to  go  upon  special  service, 
was  received  by  me  on  the  9th  or  10th  of  June.  This  I  promptly  obeyed.  I 
immediately  released  the  vessel,  put  her  in  the  best  possible  condition  for  future 
service  that  I  had  the  means  of  doing,  by  supplying  her  with  coal,  officers,  seamen, 
and  marines,  and  sent  her  forward  upon  her  cruise,  under  the  command  of  Lieuten- 
ant Baldwin,  as  directed.  There  is  no  pretence  that  I  disobeyed  this  order.  Neither 
the  specification  nor  the  evidence  is  addressed  to  it.  What  order,  then,  did  I 
disobey  ?  It  is  not  too  strong  to  characterize  it  as  absurd  to  impute  to  me  diso- 
bedience of  orders  neither  addressed  to  me  nor  intended  for  me.  I  might 
obstruct  them  ;  disobey  them  I  could  not,  for  they  conveyed  no  command  to  me. 
But  I  am  not  on  trial  for  obstructing,  but  disobeying,  and  the  court  must  con- 
fine itself  to  the  charge. 

It  it  be  said  that  the  order  to  Lieutenant  Baldwin  was  intended  for  me,  which 
is  the  only  ground  upon  which  the  charge  of  disobedience  can  be  insisted  upon, 
then  I  answer  that  I  obeyed  it.  If  any  part  of  it  was  intended  for  me,  obliga- 
tory upon  me,  and  a  rule  to  guide  and  govern  me,  the  whole  of  it  was — that 
which  vested  discretion,  as  well  as  that  which  imparted  commands. 

It  cannot,  and  I  am  sure  will  not,  be  insisted  that  I  was  to  take  the  respon- 
sibilities which  the  orders  imposed  without  the  powers  which  they  gave.  In 
other  words,  that  I  am  to  be  subjected  to  them  so  far  as  they  make  against  me, 
but  not  permitted  to  intrench  myself  behind  the  clauses  which  justify  me. 

If  these  orders  were  not,  in  effect,  orders  to  me,  and  if  I  was  not  to  accept 
and  act  upon  them  as  such,  then  it  is  preposterous  to  assert  that  I  disobeyed 
them. 

If,  on  the  contrary,  they  were  to  be  regarded  as  orders  to  me,  then,  as  I 
before  stated,  I  obeyed  them  in  letter  and  in  spirit ;  cruised  with  the  Vanderbilt 
in  the  West  Indies  until  I  was  perfectly  satisfied  that  the  rebel  steamers  had 
left,  and  then  sent  her  forward  under  her  instructions. 

But  if,  in  disregard  of  all  precedent  and  all  principle,  it  shall  be  urged  that 
upon  a  charge  of  disobedience  of  orders  to  me  I  may  be  convicted  of  obstructing 
the  execution  of  orders  to  another,  to  that  I  answer  that  the  assumption  of  ob- 
struction is  not  sustained  by  the  evidence. 

I  have  already  called  the  attention  of  the  court  to  the  material  part  of  the 
specification,  namely,  that  I  did  wilfully  prevent  Lieutenant  Baldwin  from 
obeying  the  order  of  the  Secretary  of  the  Navy,  and  did  impede  the  execution 
by  that  officer  of  the  instructions  contained  in  that  order. 

This  is  the  accusation  which  the  prosecution  brings,  and  which,  by  all  the 
principles  of  law  applicable  to  proceedings  of  this  character,  the  prosecution  is 
bound  to  prove  fully,  and  completely,  and  beyond  all  reasonable  doubt,  before 
asking  my  conviction. 

The  same  rules  of  the  law  of  evidence  obtain  in  courts-martial  as  in  other 


IGO         COURT-MARTIAL    OF    COMMODORE    CHARLES   WILKES. 

courts  of  criminal  jurisdiction,  and  the  court  is,  or  ought  to  be,  equally  governed 
by  them.  The  same  presumptions  prevail,  and  these  presumptions  should  be 
allowed  to  have  their  just,  full,  and  complete  operation.  One  of  these  presump- 
tions is,  that  the  accused  is  innocent  until  his  guilt  is  made  to  appear  by  the 
evidence  adduced  by  the  prosecution.  One  of  these  rules  is,  that,  in  all  crimi- 
nal cases  whatsoever,  it  is  essential  to  a  verdict  of  condemnation  that  the  guilt 
of  the  accused  shall  be  fully  proved ;  neither  a  mere  preponderance  of  evidence, 
nor  any  weight  of  preponderant  evidence,  is  sufficient  for  the  purpose,  unless 
it  generate  full  belief  of  the  fact  to  the  exclusion  of  all  reasonable  doubt.  It  is 
not  enough  to  make  a  probable  or  prima  facia  case.  There  must  be  full  proof 
of  guilt.  The  evidence  must  be  both  conclusive  and  exclusive.  In  the  language 
of  Mr.  Starkie,  it  must  exclude,  or  at  least  tend  to  exclude,  the  possibility  of 
the  truth  of  any  other  hypothesis  than  the  one  attempted  to  be  established. 

These  rules  and  presumptions  are  alike  applicable  to  all  the  charges  and  all 
the  specifications  of  all  the  charges.  Let  the  «,llegation  that  I  wilfully  pre- 
vented Lieutenant  Baldwin  from  obeying  his  orders,  and  impeded  his  execution 
of  the  instructions  contained  in  his  orders,  be  brought  to  the  touchstone  of 
these  rules,  and  what  becomes  of  it  ?  I  may  proudly,  even  defiantly,  ask  where 
are  the  proofs  demanded  by  the  law  (and  without  which  the  law  will  not  be 
satisfied)  to  justify,  or  even  palliate,  my  condemnation.  I  fearlessly  and  con- 
fidently assert  that  not  one  act  of  mine  tended  to  hinder  or  obstruct  the  execu- 
tion of  the  orders  and  instructions  given  by  the  Secretary  of  the  Navy  to 
Lieutenant  Baldwin.  On  the  contrary,  I  allege  that  everything  I  did  whilst  the 
Vanderbilt  was  under  my  command  was  in  reasonable  conformity  to  those  orders, 
and  in  faithful  execution  of  the  instructions  therein  contained.  The  instructions 
to  Lieutenant  Baldwin,  as  before  stated,  were :  "  You  will  first  visit  Havana, 
where  you  may  obtain  information  to  govern  your  further  movements.  You 
can  then  visit  any  of  the  islands  of  the  West  Indies,  or  any  part  of  the  Gulf 
at  which  you  think  you  would  be  most  likely  to  overtake  the  Alabama,  or  pro- 
cure information  of  her.  When  you  are  perfectly  satisfied  that  the  Alabama 
has  left  the  Gulf,  or  the  West  Indies,  and  gone  to  some  other  locality,  you  will 
proceed  along  the  coast  of  Brazil,"  &c. 

Now,  after  Lieutenant  Baldwin  had  reported  to  me,  and  I  had  in  the  exercise 
of  my  discretion,  and  in  my  judgment  of  the  absolute  necessities  of  the  public 
service,  taken  him  under  my  command,  as  I  had  full  and  ample  lawful  authority 
to  do,  the  right  and  duty  of  determining  when  the  rebel  cruiser  Alabama  had 
left  the  Gulf  or  West  Indies  and  gone  to  some  other  locality  were  both  trans- 
ferred to  me.  I  was  to  judge  of  that  event,  not  he.  My  mind  was  to  be  per- 
fectly satisfied  that  the  contingency  had  transpired,  and  I  would  have  been 
grossly  derelict  in  duty,  and  unable  to  justify  my  action,  had  I  sent  the  Van- 
derbilt forward  before  I  was  so  satisfied.  It  would  not  even  have  been  a  pal- 
liation of  my  conduct  to  allege  that  some  one  else  believed  the  rebel  Alabama 
had  left  those  seas  when  I  had,  myself,  no  satisfactory  evidence  of  that  fact. 
But  if  it  be  an  open  question,  whether  I  exercised  the  discretion  vested  in  me 
by  law  in  good  faith,  judiciously  and  wisely,  I  can  appeal  with  confidence  to 
the  facts,  and  submit  that  the  evidence  elicited  upon  this  trial  establishes,  beyond 
the  admission  of  reasonable  doubt,  that  all  my  movements,  while  the  Vander- 
bilt was  under  my  command,  were  in  faithful  and  efficient  execution  of  the 
orders,  instead  of  disobedience  and  obstruction  thereof;  and  that  as  I  had  such 
evidence  of  the  departure  of  the  Alabama  as  any  one  in  my  position  would 
have  been  excusable  for  accepting  as  the  basis  of  important  action,  I  detached 
the  Vanderbilt  from  my  squadron  and  despatched  her,  under  command  of  Lieu- 
tenant Baldwin,  in  execution  of  such  parts  of  the  instructions  under  which  she 
sailed  as  had  not  already  been  fulfilled. 

It  is  especially  pertinent  here  to  enter  upon  a  brief  review  of  my  situation  in 
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tlie  West  Indies,  and  the  forces  under  my  command,  and  subject  to  my  control 
when  the  Vanderbilt  arrived. 

The  Secretary  of  tlie  Navy,  in  his  letter  to  me  of  the  ir>th  December,  1863, 
says  in  allusion  to  ray  command  in  the  West  Indies : 

"  You  had  under  your  brief  command,  including  the  steamers  improperly  de- 
tained, sixteen  vessels." 

The  oiil}'^  natural  and  logical  deduction  fiom  tliis  is,  that  daring  my  cruising 
in  the  West  Indies  I  had  at  all  times  at  my  command  sixteen  vessels  suitable 
for  the  objects  and  purposes  for  which  I  was  sent  there,  to  search  for  and  cap- 
ture the  rebel  privateers.  This  is,  to  me,  an  extraordinary  and  unaccountable 
statement.  I  never  had  at  my  disposal,  at  any  one  time,  one-half  that  number 
fit  for  the  performance  of  the  duties  I  was  charged  to  perform.  Some  of  those 
promised  me,  and  enumerated  in  the  orders  under  which  I  sailed,  never  joined 
me  at  all ;  and  others  that  did  join  were  capable  of  duty  for  only  a  few  days, 
and  others  again  left  me  soon  after  joining. 

By  the  orders  of  the  honorable  Secretary  to  me,  dated  September  8,  1862, 
under  which  I  sailed  for  the  West  Indies,  and  which  are  set  out  in  full  in  the 
second  specification  of  the  first  charge,  I  am  informed  that  my  fleet  is  to  consist 
of  seven  steamers,  namely :  the  Wachusett,  Dacotah,  Cimarron,  Sonoma,  Tioga, 
Octorara,  and  Santiago  de  Cuba.  I  am  directed  to  proceed  at  once  to  sea,  and 
to  cruise  in  the  West  Indies  and  Bahamas,  and  beyond  those  limits,  if  neces- 
sary, to  pursue  any  privateer  or  enemy's  vessel.  "  Much  must  be  left  to  your 
discretion  and  judgment"  is  an  emphatic  part  of  my  orders ;  and  the  capture 
of  the  Florida  and  Alabama  and  the  protection  of  our  commerce  in  the  West 
Indies  by  every  means  in  my  power  were  made  the  main  objects  of  the  opera- 
tions of  my  squadron.  My  headquarters  were  fixed  at  Havana.  When  I  re- 
paired to  my  promised  squadron  of  seven  ships  I  found  only  three — the  Wa- 
chusett, Tioga,  and  Sonoma.  All  in  bad  condition  for  a  voyage  to  the  West 
Indies  to  engage  in  active  cruising  for  an  enemy.  I  made  such  repairs  as  were 
practicable,  and  sailed  from  Washington  for  Hampton  Uoads  on  the  17th  Sep- 
tember, 1 862,  when  I  was  ordered  by  telegraph  of  the  20th  September  to  go 
to  Bermuda  on  my  way  to  the  Bahamas  and  West  Indies.  Proceeding  with 
the  Wachusett,  Tioga,  and  Sonoma  to  St.  George  harbor,  Bermuda,  I  found 
several  steamers  under  the  British  flag,  some  of  them  ready  to  run  the  blockade 
into  southern  confederate  ports  with  valuable  cargoes.  The  destination  and 
purposes  of  these  blockade-runners,  thus  protected  by  the  British  flag,  were 
well  known  to  all  the  inhabitants  of  that  seaport,  and  I  took  occasion  to  open 
correspondence  with  her  British  Majesty's  governor  of  Bermuda,  H.  St.  George 
Ord,  cautioning  him  against  the  consequences  of  these  acts,  which  were  in  di- 
rect violation  of  her  Majesty's  proclamation  of  amnesty.  I  left  the  Tioga  and 
Sonoma  to  cruise  for  blockade-runners,  in  the  neighborhood  of  Bermuda,  for 
about  two  weeks,  while  I  passed  down  to  the  Bahamas.  I  fell  in  with  the 
Octorara,  the  fourth  vessel  of  my  squadron,  in  the  Providence  channel,  on  my 
way  to  Havana.  The  Santiago  de  Cuba  did  not  join  me  until  about  the  4th  of 
November.  The  other  vessels  promised  me  did  not  arrive,  and  neither  one  of 
these  five  ships  was  fit  to  accept  battle  from  an  enemy  in  an  ordinary  breeze 
in  the  open  ocean,  on  account  of  improper  construction  and  armament.  Besides 
this,  the  Wachusett  and  the  Santiago  de  Cuba  were  the  only  vessels  that  had  a 
speed  exceeding  ten  knots,  and  each  of  these  was  imperfect,  and  ill  adapted  to 
a  service  so  severe  and  arduous,  and  covering  cruising  grounds  of  such  great 
extent  and  intricacy. 

On  my  arrival  in  the  West  Indies  the  Wachusett,  my  flag-ship,  was  found 
to  be  defective  in  her  boilers  and  broken  down,  and  was  a  continual  source  of 
trouble  and  annoyance  from  that  time  forward  till  she  was  sent  home  in  May 
for  repairs  and  new  boiler  tubes. 

Formidable  difficulties  presented  themselves  in  Cuba,  on  account  of  the  run- 
H.  Ex.  Doc.  102 11 
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ning  of  the  Blanche  ashore  by  the  steamer  Montgomery ;  and,  in  fact,  nearly 
all  the  authorities  of  all  the  islands  of  the  West  Indies  and  Bahamas  were  op- 
posed to  the  cause  of  the  United  States,  and  in  favor  of  the  confederates. 

I  found  the  task  imposed  upon  me  by  my  orders  vastly  greater  than  I  could 
hope  to  perform  with  the  few  ships  at  my  command,  surrounded  on  all  sides  by 
spies  and  enemies  and  their  sympathizers.  Under  these  disadvantages  I  com- 
menced a  cruise  which  lasted  about  nine  months,  and  resulted  in  the  total 
destruction  of  the  enemy's  plans  in  the  West  Indies,  Bahamas,  and  Texas,  and 
drove  their  cruisers  entirely  out  of  those  seas,  and  so  broke  up  the  blockade- 
running  as  to  prevent  their  attempts  to  any  considerable  degree  between  the 
1st  of  April  and  10th  June,  inclusive. 

During  this  cruise,  with  a  squadron  loftily  called  the  flying  squadron,  but 
which  would  have  been  better  characterized  as  the  creeping  squadron  of  disa- 
bled ships,  crippled  by  their  defective  machinery,  and  perpetually  out  of  order, 
rolling  at  sea  so  wildly  and  rapidly  as  to  endanger  their  safety,  and  preclude 
the  possibility  of  using,  in  an  ordinary  sea,  the  ponderous  guns  which  had  been 
injudiciously  placed  upon  such  vessels,  I  was  fortunate  enough  to  capture  thir- 
teen steamers  and  twenty  sailing  vessels,  all  blockade-runners  which  had  been 
actively  employed  in  a  contraband  trade  to  Mobile,  Charleston,  Galveston,  and 
other  points  on  the  southern  coast. 

On  the  13th  October,  1862,  I  sent  to  the  Secretary  of  the  Navy,  from  Ha- 
vana, a  full  account  of  the  purposes  of  the  confederates  to  attack  our  commerce 
in  the  West  Indies  and  to  make  those  islands  a  rendezvous  for  their  ships-of- 
war  during  the  coming  winter,  and  urged  the  necessity  of  occupying  the  chan- 
nels which  the  confederate  ships  must  pass  or  resort  to,  and  repeated  my 
opinion  that  "  it  was  utterly  useless  for  us  to  attempt  to  cruise  successfully  at 
those  points  with  single  steamers,  &c.;  that  none  of  the  enemy's  vessels  could 
escape  if  we  cruised  in  pairs  in  sufficient  force ;  and  that  the  'slave  trade  was 
being  carried,  on  in  Cuba  to  a  considerable  extent — ten  thousand  slaves  having 
been  imported  there  within  the  last  few  months." 

From  that  day  until  the  arrival  of  the  Vanderbilt  I  did  not  cease  to  represent 
to  the  department  the  imperative  necessity  of  furnishing  me  with  more  ships 
for  the  performance  of  the  difficult  and  important  duties  which  had  been  as- 
signed me. 

On  the  20th  October  I  called  the  attention  of  the  department  to  the  non- 
arrival  of  the  Santiago  de  Cuba,  Cimerone,  Dacotah,  and  Vanderbilt,  which  had 
been  promised  me,  and  which  I  had  a  right  to  expect  would  ere  then  have 
joined  my  squadron. 

In  January,  1863,  I  notified  the  department  that  the  rebel  Alabama  and 
Florida  were  in  the  West  Indies,  as  I  had  foretold  they  would  be,  and  that  I 
was  in  hot  pursuit  of  them.  From  that  time  forth  I  used  all  the  force  I  had  at 
my  command  for  their  capture,  but  my  squadron,  as  I  had  predicted,  and  as 
every  one  acquainted  with  the  difficulties  of  the  passages  in  the  Bahamas  and 
West  Indies  must  have  foreseen,  who  knew  the  condition  of  the  force  at  my 
command,  was  insufficient  for  the  purpose. 

The  United  States  Alabama,  Oneida,  R.  R.  Cuyler,  and  San  Jacinto  had 
joined  my  squadron  in  January  and  February,  but  the  Cuyler  was  at  Key 
West  coaling  and  repairing  to  return  to  Admiral  Farragut.  The  San  Jacinto 
had  broken  down  in  six  days  after  she  joined  me  and  was  sent  home.  My  flag- 
ship, the  Wachusett,  was  disabled  and  worthless,  and  the  Juniata,  Cimerone, 
Dacotah,  and  Rhode  Island,  expected  by  me,  had  not  joined  my  squadron. 

The  Tioga,  Santiago  de  Cuba,  Sonoma,  Octorara,  United  States  Alabama, 
and  Oneida,  the  only  serviceable  ships  I  had  on  the  25th  of  February,  1863, 
were  wholly  insufficient  to  cover  my  cruising  ground,  extending,  as  it  did,  over 
three  thousand  miles — from  Key  West  through  the  Bahamas,  the  greater  and 
lesser  Antilles,  the  Virgin  islands,  and  the  islands  of  the  Spanish  Main.     Six 
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more  steamers  of  superior  speed  were  absolutely  necessary  to  ^ive  reasonable 
assurance  of  success,  and  every  ship  gained  added  in  compound  ratio  to  the 
strength  and  efficiency  of  my  squadron. 

Ten  valuable  ships-of-war  were  then  cruising  independently  of  each  other 
for  the  capture  of  the  rebel  pirates,  and  it  must  be  manifest  to  eYory  expe- 
rienced naval  officer  that  if  only  five  of  them  had  been  added  to  my  squadron 
in  December,  1862,  as  they  might  have  been,  not  only  Avithout  detriment,  but 
with  great  advantage  to  the  public  service,  the  rebel  cruisers  would  have  been 
destroyed,  the  contraband  trade  effectually  destroyed,  and  all  supplies  to  the 
confederate  army  arrested. 

It  was  in  this  condition  of  affairs  that  Lieutenant  Baldwin  arrived  at  St. 
Thomas,  in  the  Vanderbilt,  on  the  25th  of  February,  1863.  He  had  been  or- 
dered to  Havana,  my  headquarters,  for  information  to  govern  his  future  move- 
ments. He  had  already  cruised  for  ten  days  in  conjunction  with  one  of  my 
ships,  under  his  superior  in  command,  and  had  agreed  to  meet  him  in  the  Mona 
passage  This  act  alone  brought  him  under  my  command.  Under  his  orders 
he  could  not  then  leave  the  West  Indies,  for  the  rebel  pirates  were  present 
there ;  and  it  cannot  be  supposed  that  I  could  permit  him  to  continue  to  cruise 
in  the  midst  of  my  squadron,  independent  of  my  orders.  Had  I  done  so  my 
squadron  would  have  been  demoralized  and  my  authority  set  at  defiance. 
AVhat  was  I  to  do  ?  I  could  not  communicate  with  the  department  and  obtain 
direction  there  to  guide  me  in  the  emergency.  There  was  no  time  fur  delay. 
I  was  bound  to  act  upon  the  instant,  and  on  my  own  judgment.  I  examined 
Lieutenant  Baldwin's  orders,  and  finding  in  them  authority  in  conflict  with  my 
own,  and  no  prohibition  against  my  subjecting  him  to  my  command  whilst  he 
remained  in  the  West  Indies,  as  I  was  fully  authorized  to  do  by  the  regula- 
tions of  the  navy,  I  transferred  my  flag  to  his  ship,  went  in  chase  of  the  enemy, 
and  drove  him  from  that  great  thoroughfare  of  our  commerce. 

In  doing  this  nothing  was  more  remote  from  my  intentions  than  to  set  at 
defiance  the  authority  of  my  superiors.  I  acted  from  a  high  sense  of  duty 
alone,  and  upon  a  conscientious  conviction  of  what  that  duty  was.  I  neither 
disobeyed  my  own  orders  nor  hindered  and  obstructed  another  in  the  observance 
of  his. 

I  cannot  meet  and  repel  the  charge  of  wilfully  preventing  Lieutenant  Bald- 
win from  obeying  the  orders  of  the  Secretary  of  the  Navy,  and  impeding  the 
execution  of  the  instructions  therein  contained,  than  by  recapitulating  the  his- 
tory of  my  operations  with  the  Vanderbilt,  and  derived  from  the  evidence.  In 
this  recapitulation  I  shall  follow  the  account  given  of  my  cruising  by  Lieuten- 
ant Baldwin,  who,  I  am  sure,  will  not  be  exposed  to  the  unjust  suspicion  of 
construing  me  too  favorably,  or  overstating  anything  to  my  advantage. 

On  the  25tli  February,  1863,  I  subjected  the  Vanderbilt  to  my  command, 
and  ordered  her  tb  board  and  search  the  Peterhoff,  and  subsequently  to  capture 
and  send  her  in  for  adjudication,  which  he  did.  On  the  26th  I  transferred  my 
flag  to  the  Vanderbilt,  the  Wachusett,  on  which  I  then  was,  being  utterly 
broken  down  and  unfit  for  duty.  At  9  o'clock  of  the  same  evening  I  left  St. 
Thomas,  sailing  to  the  westward  along  the  south  coast  of  Porto  Rico,  and  to 
the  Mona  channel,  remaining  there  about  twenty -four  hours,  to  meet  the  United 
States  steamer  Alabama,  Commander  Nichols,  with  whom  Lieutenant  Baldwin 
had  appointed  a  meeting  there.  Anchored  for  a  few  hours  at  the  port  of  San 
Carlos ;  from  there  sailed  along  the  north  coast  of  Porto  Rico,  through  the 
Virgin  channel,  communicating  with  one  of  the  ships  of  my  squadron  off  St. 
Thomas ;  and  from  thence  to  Point  a  Petre.  There  I  purchased  a  cargo  of  coal, 
to  be  delivered  on  my  return,  and  continued  the  cruise  to  Barbadoes  with  the 
double  object  of  bringing  the  governor  of  that  island  to  an  explanation  for  hav- 
ing permitted  the  Florida  to  coal  a  second  time  within  ninety  days,  in  violation 
of  the  British  proclamation  of  neutrality,  and  to  intercept  a  rebel  privateer, 
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wliicli  I  had  previously  heard  was  at  B<trbadoes  ready  to  sail.  From  the  13ch 
to  the  L5tli  March  we  returned  to  St.  Thomas,  having,  during  the  entire  cruise, 
made  constant  and  diligent  inquiry  and  search  for  the  confederate  vessels. 

After  remaining  at  St.  Thomas  one  or  two  days,  we  again  sailed,  passing 
along  the  north  coast  of  Porto  llico  and  San  Domingo,  stopping  a  few  hours  at 
Nicola  Mole,  and  thence  through  the  Bahama  channel  to  Havana,  communica- 
ting ^vitli  the  Lobos  light-house  keeper  in  the  channel.  During  this  cruise  Ave 
boarded  several  vessels — among  others,  two  steamers  belonging  to  my  squadron, 
making  diligent  inquiry  at  all  available  sources  of  information  for  the  confeder- 
ate ships  Florida  and  Alabama,  and  vigilant  search  for  them. 

On  arriving  at  Havana  the  ship's  supply  of  coal  was  exhausted  and  her 
tubes  leaking  badly.  I  ordered  her  to  Key  West  to  coal  and  repair,  limiting 
her  to  ten  days  for  these  purposes.  She  went  there,  coaled,  patched  her  boiler, 
and  returned  on  the  tenth  day. 

On  the  11th  of  April  we  again  sailed  from  Havana  to  the  northward  and 
eastward,  through  the  Providence  channel  to  Nassau,  remaining  there  a  few 
hours,  communicating  with  the  United  States  consul;  thence  off  the  mouth  of 
the  northeast  Providence  channel  for  two  or  three  days;  thence  through  the 
passages  to  the  southward,  touching  and  remaining  for  a  few  hours  at  Columbus 
Point,  and  Fortune  island  to  off  Cape  Maysi,  remaining  in  that  neighborhood 
two  or  three  days,  and  then  to  Santiago  de  Cuba.  There  for  two  or  three  days 
we  were  coaling,  and  then  sailed  for  the  windward  channel  and  Nicola  Mole; 
thence  along  the  north  coast  of  San  Domingo  and  Porto  Rico  to  San  Juan  de 
Porto  Eico,  where  we  remained  about  two  days,  and  thence  to  St.  Thomas, 
where  we  arrived  on  the  30th  of  April. 

During  this  cruise,  as  on  the  former  ones,  we  spoke  all  the  vessels  we  met, 
communicated  with  our  consuls  at  the  ports  we  visited;  sought  for  information 
of  the  Florida  and  Alabama  everywhere  that  it  was  at  all  likely  to  be  obtained, 
and  continued  in  active  search  of  them  day  and  night.  It  was  also  upon  this 
cruise  that  we  captured  and  sent  in  the  steamer  Gertrude,  a  blockade-runner, 
since  condemned. 

On  getting  back  to  St.  Thomas  from  this  cruise,  information  reached  me, 
through  the  United  States  consul  at  Martinique,  that  the  confederate  ship  Ala- 
bama was  blockaded  there  by  the  United  States  ships  Alabama  and  Oneida. 
We  immediately  sailed  to  co-operate  with  them,  leaving  St.  Thomas  at  one 
o'clock  p.  m.  of  the  30th  April,  and  arrived  off  the  northeast  side  of  the  island 
of  Martinique  on  the  night  of  the  first  of  May. 

The  report  we  had  received  at  St.  Thomas  was,  that  the  United  States  ship 
Alabama  and  Oneida  were  blockading  the  privateer  Alabama  in  one  of  the 
anchorages  on  the  windward  side  of  the  island.  We  lay  there  until  daylight, 
and  then  ran  along  the  coast,  just  outside  of  the  reefs,  examining  all  the  anchor- 
ages, and  went  round  to  St.  Pierre,  of  the  same  island.  There  we  found  the 
United  States  ships  Oneida  and  Alabama  at  anchor,  and  learned  that  they  also 
had  thoroughly  examined  the  other  side  of  the  island,  and  that  the  rumors  on 
which  we  had  come  down  were  unfounded. 

We  anchored  over  night  in  the  port  of  Fort  de  France,  and  the  next  day. 
May  3,  I  visited  the  governor  of  the  island,  who  returned  my  visit  in  the 
afternoon. 

The  next  day  we  went  to  St.  Pierre,  where  we  anchored,  but  in  the  afternoon 
of  the  same  day  went  over  to  Barbadoes,  where  we  lay  off  and  on,  and  com- 
municated with  the  United  States  consul.  In  the  afternoon  of  May  5  we 
went  over  to  the  island  of  St.  Lucia,  and  at  daylight  communicated  with  the 
town  of  Castries,  in  that  island,  and  then  again  went  on  to  Martinique,  anchor- 
ing at  St.  Pierre  May  6. 

The  next  day  we  got  under  way  for  Santa  Cruz,  where  we  arrived  the  suc- 
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ceeding  night,  and  tlicnce  went  over  to  St.  Thomas,  arriving  there  on  the  11th 
of  May.  • 

During  this  cruise  also  we  made  the  most  diligent  search  and  inquiry  for  the 
confederate  privateers  with  a  view  to  their  capture ;  and  Lieutenant  Baldwin 
swears  before  the  court  that,  had  he  been  in  sole  command  of  the  Vanderbilt 
on  the  1st  of  May,  he  would  have  sailed  for  Martinique  on  the  report  of  the 
American  consul,  that  the  confederate  ship  Alabama  was  there  blockaded  by 
two  of  our  ships.  Clearly,  down  to  this  time  I  had  not  prevented  the  execu- 
tion of  his  orders,  for  he  would,  uncontrolled  by  me,  have  done  precisely  what 
he  did  under  my  command. 

He  also  states  that  he  did  not  himself  get  satisfactory  information  that  the 
rebel  cruisers  had  left  the  West  Indies  until  just  before  or  just  after  the  first  of 
May,  and  he  could  not,  therefore,  in  observance  of  his  orders,  have  sailed  south 
prior  to  that  time. 

After  remaining  some  days  at  St.  Thomas,  on  ray  return  from  Martinique,  I 
sailed  for  Laguayra,  communicating  with  Blanquilla  on  my  way  down,  and 
with  Oara^oa  and  Santa  Cruz  on  my  way  back,  returning  to  St.  Thomas  on  the 
9th  of  J^ne. 

Is  it  extravagant  to  say  that  the  annals  of  naval  service  afford  no  evidence 
of  more  active,  vigilant,  and  persevering  cruising  than  is  here  exhibited  1  Lieu- 
tenant Baldwin  himself  does  me  the  justice  to  say  that,  in  his  opinion,  I  was 
exceedingly  active  and  energetic  in  the  performance  of  all  the  various  duties  of 
the  commander  of  a  squadron,  and  that  in  his  career  he  has  never  known  one 
more  so.  And  this  is  fully  corroborated  by  all  others  of  the  witnesses  who 
were  on  the  station,  and  had  knowledge  of  my  operations.  In  storm  and  in 
calm,  by  night  and  by  day,  through  intricate  channels,  and  among  dangerous 
reefs,  at  all  times,  under  all  circumstances,  and  amid  all  perils,  we  were  in  eager 
search  for  the  rebel  pirates,  at  all  places  where  information  led  us  to  hope  they 
might  be  encountered.  And  may  I  not  ask  whether  any  one  does  or  can  doubt 
that  my  sole  object  in  all  this  was  to  carry  out  in  good  faith  the  orders,  objects, 
and  purposes  of  the  Secretary  of  the  Navy — faithfully  to  serve  my  country, 
to  protect  her  commerce,  and  to  sweep  from  the  seas  the  rebel  rovers  who  were 
preying  upon  it  ?  Can  any  one,  with  this  evidence  before  him,  believe  that  I 
hindered  and  obstructed  the  execution  of  the  orders  that  assigned  both  Lieu- 
tenant Baldwin  and  myself  to  the  performance  of  this  arduous  and  important 
work  1  It  would  be  monstrous  to  say  that  the  evidence  is  conclusive,  or  that 
it  even  preponderates  against  me. 

And  yet  until  it  assumes  a  conclusive  character,  I  cannot  rightfully  be  con- 
victed. 

I  proceed  to  the  second  specification  of  the  first  charge  :  That  without  per- 
mission to  do  so  I  ordered  the  steam  vessels-of-war  Oneida  and  R.  R.  Cuyler  to 
the  West  India  squadron,  and  refused  obedience  to  an  order  to  return  tliem  to 
the  West  Gulf  squadron. 

A  brief  history  of  my  possession  and  use  of  the  ships  will  be  my  full  defence 
and  justification.  They  came  into  my  cruising  ground,  united  with  my  squad- 
ron, and  placed  themselves  under  my  jurisdiction  without  any  participation  or 
contrivance  of  mine,  and  very  certainly  for  this  I  am  not  responsible.  Captain 
Emmons,  the  commander  of  the  R.  R.  Cuyler,  states  that  the  rebel  Oreto  had 
escaped  from  Mobile  in  the  jurisdiction  of  Admiral  Farragut,  and  the  Cuyler 
and  Oneida  were  sent  by  him  in  chase.  The  Cuyler,  having  followed  him 
down  to  the  West  Indies,  fell  in  with  the  Santiago  de  Cuba,  one  of  the  ships 
of  my  squadron,  and  without  any  knowledge  united  with  her,  and  cruised  to 
the  coast  of  Yucatan  in  search  of  the  rebels.  This  cruise  being  ended,  both 
vessels  joined  me  at  Cape  Antonio,  west  end  of  Cuba,  and,  no  doubt  existing 
of  the  presence  of  the  rebels  in  those  seas,  I  immediately,  on  the  21st  of  Jan- 
uary, ordered  both  vessels  in  pursuit;  the  Cuyler,  whilst  so  employed,  being  in 
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strict  execution  of  the  orders  of  Admiral  Farragut,  and  the  Santiago  dc  Cuba, 
belonging  to  my  own  squadron,  being  subject  to  any  duty  I  chose  to  direct. 

The  Ouyler  was  sliort  of  coal,  and  had  to  be  supplied  by  the  Santiago  de 
Cuba  to  enable  her  to  make  this  cruise.  I  appointed  them  to  rendezvous  at 
Lobos  island,  where  they  arrived  about  the  2d  of  February.  The  Cuyler  being 
in  need  of  repairs  before  she  could  go  upon  other  service,  on  the  3d  of  February 
I  ordered  her  to  Key  West  for  that  purpose.  Before  her  repairs  were  com- 
pleted Captain  Emmons  received  an  order  from  Admiral  Farragut  to  rejoin  his 
gquadron,  which  he  did  as  soon  as  his  ship  was  in  sailing  condition.  I  saw  no 
more  of  her.  This  constitutes  the  entire  history  of  my  connexion  with  the 
Cuyler.  She  came  to  the  West  Indies  by  order  of  Admiral  Farragut,  was 
vigorously  employed  as  he  had  directed  during  her  stay  there,  and  upon  his 
orders  returned  to  rejoin  his  squadron  without  any  interference  or  obstruction 
from  me.  I  say,  therefore,  that  I  did  not,  as  charged,  on  or  about  the  2d  of 
February,  1863,  unite  the  R,  R.  Cuyler  to  the  West  India  squadron,  and  con- 
tinue for  several  months  thereafter  to  control  and  employ  her  as  a  part  of  the 
force  inider  my  command. 

On  the  contrary,  on  or  about  the  2d  of  February  I  sent  her  to  Key  West  for 
repairs,  and  never  saw  her  again.  Nor  did  I,  as  charged,  impair  the  efficiency 
of  the  West  Gulf  squadron,  and  impede  the  performance  of  the  duties  assigned 
to  Admiral  Farragut.  On  the  contrary,  1  united  one  of  my  own  vessels  to  the 
Cuyler  to  render  her  cruising  more  efficient,  and  to  give  her  some  hope  of 
accomplishing  what  she  never  could  achieve  alone.  She  was,  in  all,  but  twelve 
days  under  my  command. 

So,  too,  in  respect  to  the  Oneida,  as  shown  by  the  evidence :  she  came  into 
the  midst  of  my  squadron,  and  under  my  jurisdiction,  without  my  knowledge 
or  procurement.  On  the  escape  of  the  Oreto  from  Mobile,  both  the  Cuyler  and 
Oneida  had  been  despatched  by  Admiral  Farragut  in  pursuit.  On  entering 
Havana,  about  the  23d  January,  1863,  I  learned  that  the  Oreto  or  Florida  had 
been  in  that  port,  and  had  left  that  morning.  The  Oneida  was  then  lying  off 
the  entrance  of  the  harbor,  and  I  instantly  despatched  a  boat  with  a  communi- 
cation to  the  commanding  officer  requiring  him  to  join  me.  She  came  into  the 
harbor,  and  without  anchoring  we  both  started  on  the  afternoon  of  the  same  day 
in  chase  of  the  Florida.  We  continued  on  the  cruise,  and  in  vigorous  pursuit, 
with  hardly  any  intermission,  until  the  22d  of  February,  when  we  both  entered 
the  harbor  of  San  Juan,  Porto  Rico,  and,  after  coaling,  proceeded  thence  to  St. 
Thomas. 

As  in  all  the  orders  from  the  Secretary  of  the  Navy,  a  very  marked  promi- 
nence was  given  to  the  capture  of  the  rebel  privateers,  and  as  Admiral  Farragut 
had  sent  the  Oneida  into  my  cruising  ground  in  full  chase  of  the  Oreto,  it  was 
impossible  for  me  to  doubt  that  I  would  be  meeting  the  wishes  and  expectations 
of  both  the  Secretary  and  admiral  by  continuing  her,  for  the  time  being,  under 
my  own  command  in  the  performance  of  that  important  service.  I  knew  I 
would  thus  be  best  discharging  my  duty  to  my  country,  and  not  transcending 
the  limits  of  my  just  and  rightful  authority  Not  doubting  that  my  course 
would  be  sanctioned  by  my  government,  on  the  2d  of  February  I  advised  the 
Hon.  Secretary  of  the  Navy  that  the  Oneida  having  been  sent  in  search  of  the 
Oreto,  I  had  furnished  her  with  coal,  and  united  her  to  my  own  force  to  keep 
up  a  hot  pursuit.  I  also  received  from  Admiral  Farragut  a  letter,  bearing  date 
February  6,  authorizing  me  to  keep  both  the  Oneida  and  the  Cuyler  as  long  as 
they  were  on  the  track  of  either  of  the  enemy's  vessels  with  a  probability  of 
overtaking  them.  Having,  as  before  stated,  written  the  Secretary  on  the  2d  of 
February,  I  received  from  him,  about  the  2d  of  April,  the  order  of  the  6th  of 
March,  set  out  in  the  specification  now  under  consideration,  to  send  back  the 
Oneida  and  Cuyler  to  Admiral  Farragut. 

But  I  already  had  the  letter  of  Admiral  Farragut  giving  me  permission  to 
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retain  tliem,  and  I  was  bound  to  suppose  that  the  Hon.  Secretary  would  assent 
to  any  disposition  wliich  Admiral  Farragut  might  see  fit  to  make  of  the  forces 
under  his  command,  and  consequently  did  not  hesitate  to  retain  the  Oneida, 
and  keep  her  on  the  most  active  duty  with  a  view  to  finding  and  capturing  the 
rebel  cruisers.  Moreover,  this  order  was  not  imperative.  It  gave  me  the  dis- 
cretion to  retain  the  Ouyler,  and  send  one  of  my  double-end  vessels  instead. 
But  the  Cuyler  was  gone,  not  only  before  I  received  the  order,  but  before  the 
order  was  written.  The  Oneida  was,  at  that  time,  the  only  vessel  of  Admiral 
Farragut's  squadron  under  my  command,  and  as  1  had  his  permission  to  keep 
her,  and  as  she  was  then  upon  the  most  urgent  and  important  duty,  from  which 
she  could  not  be  withdrawn  without  another  vessel  to  relieve  her,  and  as  I  had 
none  suitable  for  such  service,  was  it  criminal,  was  it  even  unreasonable  in  me 
to  suppose  I  was  at  liberty  to  retain  her,  and  send  one  of  my  double-end  vessels 
instead  1  Whatever  conclusion  the  court  may  reach,  I  at  the  time  supposed  I 
was  faithfully  and  acceptably  discharging  my  duty  in  the  circumstances  under 
wliich  I  was  placed.  All  things  considered,  the  Ouyler  having  already  gone 
back  to  Admifal  Farragut,  and  the  Oneida  .being  upon  duty  of  the  highest 
moment,  I  deemed  it  my  duty  to  lay  the  particulars  ojp  my  situation  before  the 
Secretary  and  await  his  further  instructions. 

'  I  therefore  replied  to  the  Secretary  upon  the  instant,  informing  him  that  the 
Cuyler  had  already  returned  to  Admiral  Farragut,  and  the  Oneida  would  be  sent 
after  she  had  performed  the  important  service  she  was  then  on ;  and  added  in 
conclusion,  "  I  beg  to  inform  the  department  that  it  is  very  desirable  to  have  a 
vessel  to  relieve  the  Oneida.  I  have  none  at  my  disposal  but  what  are  on 
equally  important  duty."  But  anxious  to  comply  with  all  the  orders  of  the 
Secretary,  and  to  conform  as  far  as  possible  to  the  wishes  of  the  department, 
weak  and  crippled  as  my  squadron  was — inadequate  as  it  was  to  meet  the  ne- 
cessities of  the  public  services  in  the  West  Indies — I  prepared  an  order  for  the 
Sonoma,  one  of  my  double-end  vessels,  directing  her  to  report  to  Admiral  Far- 
ragut, but  before  she  could  depart  for  that  point  an  order  reached  me  from  the 
honorable  Secretary  to  send  her  home. 

The  Oneida  was  keeping  watch  over  Martinique.  She  was  the  only  vessel 
occupied  with  that  important  service.  I  could  not  withdraw  her  without  the 
greatest  detriment  to  our  interests,  and  I  had  no  vessel  with  which  to  replace 
her.  Still  anxious  to  know  the  wishes  of  the  department,  and  to  be  advised  as 
to  what  was  expected  of  me  under  the  embarrassing  circumstances  in  which  I 
was  placed,  I  again  wrote  the  honorable  Secretary,  explaining  my  situation,  and 
fully  and  frankly  presenting,  for  his  consideration,  all  the  facts  of  the  case.  I 
said  to  him,  "  In  my  letter  of  the  2d  April  I  wrote  that  I  intended  to  return  the 
Oneida  as  soon  as  she  had  performed  the  important  service  she  was  then  on. 
The  department  suggested  that  I  might  send  another  vessel  in  her  place. 

"  This  I  found  I  should  have  to  do,  and  designated  the  Sonoma ;  but  shortly 
afterwards  your  orders  were  received  to  send  her  to  New  York  for  repairs.  The 
Alabama  was  cruising  with  the  Oneida.  She  broke  down,  and  has  been  under- 
going repairs  for  some  five  weeks  ;  and  I  was,  therefore,  compelled  to  retain  the 
Oneida  until  such  time  as  I  could  send  another  vessel  from  the  leeward  to  re- 
lieve her." 

To  all  this  I  received  no  reply.  Was  it  not  natural,  reasonable,  even  inevita- 
ble to  conclude  that  my  action  met  the  approbation  of  the  department,  and  that  I 
had  its  sanction  for  all  I  had  done  ]  There  was,  at  least,  an  acquiescence  clearly 
indicated  that  at  that  time,  in  the  presence  of  the  circumstances  which  then  ex- 
isted, the  emergencies  that  I  had  to  deal  with,  the  department  was  not  willing 
to  take  the  responsibility  of  ordering  otherwise.  Shall  that  acquiescence  now 
be  withdrawn,  and  conduct  wliich  the  department  did  not,  at  the  time,  con- 
demn or  reprimand,  be  now  made  the  basis  of  conviction  and  punishment  by  a 
court-martial?      Let  such •  a  precedent  be  established,  and  the  condition  of  a 
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naval  officer,  on  a  distant  station,  with  new  and  intricate  questions  constantly 
arising,  with  which  he  is  bound  in  some  way  to  deal,  is  not  only  embarrasssing 
— it  is  pitiable.  The  department,  at  the  time  of  these  occurrences,  made  its 
election  to  let  them  pass  without  remonstrance  or  rebuke,  and  it  should  be  held 
to  its  decision. 

The  second  charge  is — 

"Insubordinate  conduct,  and  negligence  or  carelessness  in  obeying  orders." 

The  first  specification  under  this  charge  recites  the  order  from  the  Navy  De- 
partment to  me,  dated  September  8,  1862,  placing  me  in  command  of  the  West 
India  squadron,  and. a* despatch  from  the  department  to  me,  dated  January  29, 
1863,  regarding  the  indebtedness  of  the  government  of  Venezuela  to  citizens 
of  the  United  States,  to  which  I  shall  make  more  special  reference  hereafter ; 
and  then  proceeds  to  say  that  "  He,  the  said  Commodore  Charles  A¥ilkes,  did, 
in  disregard  of  the  tenor  and  manifest  meaning  of  the  two  lawful  orders  afore- 
said, and  in  a  manner  interfering  most  seriously  with  the  urgent  special  duties 
assigned  to  him,  and  interrupting  their  due  performance,  proceed  himself,  on  or 
about  the  24th  May,  1863,  in  the  said  steamship  Vanderbilt,  to1;he  port  of  La- 
guayra,  in  Venezuela,  and  did  there  detain  the  said  steamship  about  nine  days, 
iipon  business  and  for  purposes  in  nowise  warranting  such  detention  of  the  said 
steamship  at  that  place,  and  not  connected  either  with  the  important  and  then 
very  urgent  war  service  to  which  the  said  efficient  steamship  had  been  and  then 
was  especially  assigned  by  the  Secretary  of  the  Navy ;  nor  with  the  special  bellig- 
erent duty  assigned  as  aforesaid  to  him,  the  said  Commodore  Charles  Wilkes, 
as  commander  of  the  said  West  India  squadron." 

There  is  a  somewhat  embarrassing  vagueness  in  this  specification. 

It  is  not  clear  whether  it  is  intended  to  charge  the  offence  as  consisting  in 
going  to  Laguayra  in  the  Vanderbilt,  or  in  going  to  Laguayra  upon  the  particu- 
lar business  that  called  me  there,  without  reference  to  the  ship  that  bore  me  ; 
or  in  going  to  Laguayra  in  person  instead  of  sending  another. 

As,  however,  by  the  first  specification  under  the  first  charge,  my  use  of  the 
Vanderbilt  during  the  entire  time  I  had  her  under  my  command  is  made  the 
foundation  of  a  separate  and  distinct  charge  to  which  I  am  called  to  answer, 
and  upon  which  my  conviction  is  asked,  I  cannot  suppose  it  to  be  the  intention 
of  the  honorable  Secretary  to  ask  a  second  conviction  for  a  fraction  of  the  time 
covered  by.  the  former  charge  and  specification.  So,  also,  as  the  honorable 
Secretary  himself  directed  the  service  to  be  performed  which  was  accomplished 
by  the  trip  to  Laguayra,  I  cannot  do  him  the  injustice  of  attributing  to  him  the 
purpose  of  now  making  the  performance  of  that  duty  the  gravamen  of  the  im- 
puted offence.  The  only  logical  conclusion  from  the  specification  and  its  sur- 
roundings is,  that  I  am  now  prosecuted  for  having  gone  to  Laguayra  in  person 
instead  of  deputing  some  subordinate  officer  in  my  command  upon  the  impor- 
tant mission  which  I  executed  myself.  This  I  assume  as  the  essence  and  true 
meaning  of  the  charge  and  specification.  If  the  business  which  took  me  to  La- 
guayra was  proper  to  be  done,  and  if  the  Vanderbilt  was  lawfully  under  my 
command,  then  I  had  the  same  right  to  use  her  to  convey  me  there  that  I 
would  have  had  to  use  any  other  vessel  belonging  to  my  squadron. 

That  she  was  rightfully  in  my  possession  and  under  my  orders,  I  have  al- 
ready discussed,  and  I  think  demonstrated.  That  it  was  proper  and  necessary 
for  some  vessel  of  my  squadron  to  go  at  the  time,  and  upon  the  mission  to 
which  she  was  devoted,  and  that  it  was  imperative  upon  me  to  have  the  matter 
which  called  me  to  Laguayra  attended  to,  I  apprehend  will  not  be  controverted. 
The  whole  question  is,  therefore,  resolved  into  an  inquiry  as  to  my  right  to  go 
instead  of  sending  another ;  and  this  the  court  will  determine  upon  considera- 
tion of  all  the  circumstances  which  induced  me  to  go.     What  were  they  ? 

Being  commander-in-chief  of  the  squadron  in  the  Bahamas  and  West  Indies, 
Laguayra  was  in  my  cruising  ground,  and  necessarily  one  of  the  places  which 
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was  to  receive  ray  attention ;  and,  wholly  independent  of  any  special  business, 
it  was  competent  for  me  to  sail  there  with  any  part  or  all  of  my  squadron  at 
any  time  when  in  my  judgment  a  necessity  existed  for  doing  so.  This  cannot 
be  questioned.  It  was  a  matter  purely  within  my  own  discretion.  (Jan  it  be 
possible  that  uniting  with  my  visit  there  which,  even  for  other  reasons,  I  deem- 
ed necessary,  a  special  business  with  which  I  was  specially  charged,  and  which 
in  no  way  interfered  with  the  purposes  of  the  voyage,  conv.erts  into  a  criminal 
offence  an  act  for  which,  but  for  such  special  business,  I  qpuld  not  have  been 
held  to  account  ? 

Whilst  in  the  West  Indies,  in  command  of  the  squadron  on  duty  there,  I  re- 
ceived from  the  honorable  Secretary  of  the  Navy  a  despatch,  dated  January 
29,  1863,  by  which  I  was  informed  that  the  Secretary  of  State,  in  a  recent  com-- 
munication  to  the  Navy  Department  in  regard  to  the  non-payment  by  Vene- 
zuela of  large  instalments  long  over  due  to  our  citizens  under  treaty  stipula- 
tions, had  asked  if  it  would  not  be  in  the  power  of  the  Navy  Department  to 
order  one  of  our  naval  vessels  into  the  port  of  Laguayra  for  a  temporary  pur- 
pose, in  case  it  should  be  deemed  expedient  to  adopt  that  course  for  the  pro- 
tection of  the  rights  of  our  citizens. 

The  honorable  Secretary  then  proceeds  :  ^'  The  department  stated,  in  reply, 
that  it  could  not  give  assurances  that  it  would  be  able  to  order  a  vessel,  as  in- 
dicated, at  any  specified  future  day,  but  that  it  would  direct  you  to  let  one  of 
the  vessels  of  your  squadron  visit  Laguayra  when  and  as  often  as  it  could  be 
done  without  serious  interference  with  the  special  duties  Avhich  have  been  as- 
signed to  you,  which  you  will  accordingly  do,  instructing  the  commanding  offi- 
cer of  such  vessel  to  put  himself  in  communication  with  our  minister  at  Oa- 
raccas." 

This  despatch  conveyed  two  orders  to  me :  First,  to  let  one  of  the  vessels 
of  my  squadron  visit  Laguayra  when  and  as  often  as  it  could  be  done  without 
serious  interference  with  the  special  duties  which  had  been  assigned  to  me.  Of 
the  time  when,  and  the  vessel  which  was  to  go,  I  was  to  judge.  Neither  time 
nor  vessel  was  designated.  My  discretion  was  to  determine  both,  and  if  in  the 
exercise  of  that  discretion  I  should  deem  it  better  to  go  myself  than  send 
another,  I  did  not  doubt  my  right  to  do  so.  Second,  to  instruct  the  command- 
ing officer  of  the  vessel  which  should  go  to  -put  himself  in  communication  with 
our  minister  at  Caraccas.  This  was  imperative.  There  was  no  discretion 
about  it.  Whoever  should  go,  whether  myself  or  another,  was  to  put  himself 
in  communication  with  our  minister  at  Oaraccas.  Immediately  on  receipt  of 
this  despatch,  April  2,  1863,  I  replied  to  the  honorable  Secretary  that  "  the 
matter  therein  referred  to  shall  receive  my  earliest  attention."  Owing  to  the 
condition  of  the  vessels  of  my  squadron,  and  the  important  duties  such  of  them 
as  were  fit  for  service  had  to  perform,  no  suitable  occasion  for  carrying  into  ef- 
fect the  wishes  of  the  Secretary  had  occurred,  when,  on  the  15th  of  May,  I  re- 
ceived a  despatch  from  the  American  minister  at  Brussels,  saying  he  had  been 
advised  by  the  Secretary  of  State  of  the  correspondence  between  him  and  the 
Secretary  of  the  Navy  in  regard  to  a  visit  to  Laguayra  by  one  of  my  squadron, 
and  adding  :  "  I  hope  that  you  or  one  of  your  squadron  will  be  able  at  an  early 
day  to  touch  at  Laguayra,  or  I  fear  that  your  intervention  will  come  too  late 
for  any  practical  results."  Coincident  with  the  arrival  of  this  letter  was  the 
receipt  of  intelligence,  which  I  believed  reliable,  that  rebel  cruisers  were  present 
in  the  Windward  and  Leeward  islands,  and  the  occasion  was  now  presented  of 
visiting  the  port  of  Laguayra,  not  only  "  without  serious  interference  with  the 
special  duties  which  had  been  assig-ned  me,"  but  in  complete  harmony  with 
and  the  efficient  prosecution  of  those  duties. 

The  conditions  predicated  by  the  Secretary  upon  which  Laguayra  was  to  be 
visited  had  arisen,  and  I  promptly  addressed  him  a  despatch  dated  ''Flag 
steamer  Vanderbilt,  St.  Thomas,  May  23,  1863,"  in  which  I  said  to  him,  "  The 
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repairs  of  the  boilers  of  the  Vanderbilt  having  been  completed,  and  the  vessel 
coaled,  we  arc  ready,  and  will  proceed  to  Laguayra  from  here  to  meet  the 
wishes  of  the  Secretary  of  State,  evinced  in  the  letter  of  the  department  of  Jan- 
uary 29.  *  *  *  *  The  duties  of  the  squadron  have  prevented  my  action 
before  this  time.  I  have  kept  it  in  view  continually,  and  will  be  able  now  to 
make  my  visit  there  correspond  with  other  duties." 

This  thing  was  not  done  in  a  corner.  There  were  no  concealments.  The 
Secretary  was  fully  and  perfectly  informed  at  all  times  of  what  I  intended  to 
do,  and  of  what  I  had  done,  when  it  was  accomplished.  If  my  action  did  not 
meet  the  approval  of  the  department — if  my  conduct  was  regarded  as  insubor- 
dinate, the  plain  principles  of  justice  required  that  I  should  then  have  been  in- 
formed of  it ;  that  it  should  not  have  been  concealed  from  me.  I  was  kept  in  ig- 
norance of  any  intended  censure  for  nine  months  after  the  occurrence  of  the 
events,  till  after  I  had  been  relieved  from  active  duty  and  placed  upon  the  re- 
tired list ;  and  then,  without  notice  and  without  the  opportunity  of  explanation, 
brought  before  a  court-martial  to  answer  criminally  for  services  which,  when 
they  were  rendered,  I  believed  were  not  only  within  the  strict  line  of  my  duty, 
but  which  I  had  also  reason  to  believe  met  the  hearty  and  unequivocal  appro- 
bation of  my  government. 

It  is  very  true,  in  the  despatch  of  January  29,  from  the  department  to  me, 
upon  this  subject,  the  language  used  is  that  the  Secretary  of  the  Navy  informed 
the  Secretary  of  State  that  he  would  direct  me  to  let  one  of  the  vessels  of  my 
squadron  visit  Laguayra  ;  and  the  charge  now  under  consideration  imputes  to 
me  insubordination  in  going  with  one  of  the  vessels  of  my  squadron  myself, 
instead  of  sending  her  under  the  command  of  another.  So  literal  a  construc- 
tion of  the  language  and  meaning  of  the  order  would,  under  any  circumstances 
which  at  any  time  surrounded  me  in  the  West  Indies,  be  harsh.  Under  the 
circumstances  which  actually  existed  at  the  time  of  this  expedition,  it  would  be 
inexcusably  unjust.  After  the  receipt  of  the  order  under  which  I  acted,  a 
change  had  occurred  in  our  relations  with  the  government  of  Venezuela  not 
anticipated  by  the  honorable  Secretary.  He  contemplated  only  sending  a  ves- 
sel into  the  port  of  Laguayra  to  give  aid  and  countenance  to  our  minister  in 
his  negotiations,  and  demand  the  payment  of  the  instalments  due. 

It  was  not  expected  that  the  officer  who  should  go  down  would  himself  have 
to  become  a  negotiator,  and,  for  the  occasion,  the  diplomatic  representative  of 
our  government.  That  duty  was  expected  to  be  performed  by  the  minister. 
But  the  minister  had  withdrawn  his  credentials ;  terminated  all  intercourse  be- 
tween the  governments,  and  left  us  without  a  representative  at  Oaraccas — a 
fact  well  known  to  me,  but  unknown  to  the  Secretary.  An  emergency  not  an- 
ticipated had  arisen,  and  it  became  me  to  adapt  my  conduct  to  meet  it.  The 
question  was  complicated,  and  the  difficulty  of  adjustment  increased  by  the 
action  of  our  minister  in  dissolving  his  relations  with  the  government  of  Vene- 
zuela, and  the  necessity  for  the  presence  of  some  one  whom  the  government  of 
Venezuela  would  recognize  and  treat  with  rendered  more  urgent  and  imperative. 
The  duty  to  be  performed  was  difficult,  delicate,  and  embarrassing.  I  could 
not  intrust  it  to  one  of  njy  subordinates.  There  was  no  officer  of  sufficient 
rank  besides  myself  to  enter  into  direct  communication  with  the  government 
upon  such  a  subject.  In  this  condition  of  affairs  I  did  not  hesitate,  but  pro- 
ceeded with  the  Vanderbilt  to  Laguayra,  the  only  vessel  then  in  the  port  of  St. 
Thomas  fit  for  that  duty.  Leaving  her  in  the  port  of  Laguayra,  with  orders 
to  sail  wilhout  a  moment's  delay  upon  information  of  the  presence  of  any  rebel 
cruiser  in  those  waters,  I  proceeded  to  Oaraccas,  put  myself  in  communication 
with  the  proper  authorities,  accomplished  the  object  of  my  visit  by  securing  the 
payment  of  $150,000  due  to  our  citizens,  returned  at  once  to  Laguayra,  took 
command  of  my  ship,  and  resumed  my  cruise. 

It  is  shown  by  the  evidence  that  there  was  no  more  eligible  point  in  my 
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cruising  ground  than  Laguayra  as  a  lookout  and  to  obtain  information  of  cruisers 
on  the  Spanish  Main.  On  my  way  down  I  visited  lUanquilla,  a  hundred  miles 
to  the  east  of  Laguayra,  where  a  rebel  steamer  had  coaled  some  time  previously, 
and  where  I  had  reason  to  apprehend  some  of  the  rebels  would  attempt  to  coal 
again,  and  to  which  island  the  Secretary  had  drawn  my  attention.  On  my  way 
back  I  communicated  with  Curagoa,  a  hundred  miles  to  tlie  westward  of  La- 
guayra,  and  with  Santa  Cruz,  and  learned  from  the  vice-consul  at  Frederickstadt 
that  the  rebel  Florida  was  expected  there  in  a  few  days.  This  information  may 
have  been  and  probably  was  incorrect ;  but  at  that  time  it  was  not  known  to 
me,  nor  to  any  other  one  officially  connected  with  our  government,  to  be  so,  and 
it  was  my  duty  to  act  upon  it. 

When  I  started  for  Laguayra  the  rebel  cruisers  were  reported  to  be  in  the 
Windward  islands,  or  off  the  Spanish  Main.  These  reports  were  well  authenti- 
cated. They  came  from  those  whose  especial  business  it  was  to  acquire  infor- 
mation and  communicate  it  to  me,  and  I  could  not,  without  a  culpable  neglect 
of  duty,  have  disregarded  it. 

Assuming  and  believing  the  information  which  I  thus  received  to  be  reliable, 
I  should  have  deemed  it  an  imperative  duty  to  go  to  Laguayra,  Blanquilla,  and 
Curacoa,  even  if  I  had  had  no  orders  to  enforce  the  payment  of  the  debt  due 
our  citizens  by  the  government  of  Venezuela.  The  only  difference  was,  that  I 
lay  in  the  port  of  Laguayra  a  little  longer  than  I  should  have  done  but  for  this 
added  duty.  But  I  tarried  not  an  instant  longer  than  was  indispensably  neces- 
sary to  secure  the  large  interests  intrusted  to  my  care,  and  which,  but  for  my 
attention,  would  in  all  probability  have  been  lost  beyond  the  hope  of  redemption. 

But  all  the  time  my  ship  lay  with  her  fires  banked,  with  orders  to  put  to  sea 
whenever  demanded  by  the  public  interests,  and  was  not  detained  a  single  hour 
by  my  absence  at  Caraccas.  The  faithful,  conscientious,  energetic,  and  eminently 
successful  performance  of  this  duty  is  now  urged  against  me  as  an  act  of  in- 
subordination for  which  I  should  be  punished  ! 

Can  any  member  of  the  court  doubt  that,  if  I  could,  on  the  instant,  have  com- 
municated to  the  honorable  Secretary  the  precise  situation  of  affairs,  and  all  the 
circumstances  of  the  case  as  they  were  known  to  me — can  any  member  of  the 
court  doubt  that  he  would  have  ordered  me  to  do  precisely  what  I  did?  But  I 
could  not  communicate  with  him.  The  time  for  action  had  come.  The  emergency 
was  upon  me.  The  tide  in  the  affair  had  come,  which  had  to  be  taken  at  its 
flood  or  permitted  to  ebb  to  return  no  more.  It  would  have  been  most  repre- 
hensible to  have  paused,  and  hesitated,  and  doubted  till  the  opportunity  was 
gone ;  and  had  I  done  so,  I  cannot  hesitate  to  believe  that  I  would  have  been 
subjected  to  trial  before  a  court-martial  for  gross  neglect  of  duty.  Naval  officers, 
more  than  any  others,  often  find  themselves  in  conditions  of  great  perplexity — 
in  circumstances  where  they  are  alike  exposed  to  censure  whether  they  act  or 
whether  they  remain  passive.  They  are  to  be  *'  damned  if  they  do,  and  be 
damned  if  they  don't."  This  now  appears  to  have  been  my  situation;  I  was 
between  **the  devil  and  the  deep  sea,"  and  to  be  roasted  or  drowned,  act  as  I 
would.  But,  not  pausing  to  count  the  cost,  and  to  calculate  the  chances  of  per- 
sonal censure  or  commendation,  and  intent  alone  upon  executing  all  the  orders 
of  the  department  to  the  uttermost  of  my  ability,  I  made  the  voyage  to  Laguayra, 
with  the  double  object  of  cruising  for  the  rebel  pirates  and  securing  from  total 
loss  the  debts  due  our  citizens  by  the  government  of  Venezuela.  Immediately 
on  my  return  to  St.  Thomas  I  informed  the  department  fully  of  my  expedition 
and  its  results.  In  my  despatch  from  St.  Thomas,  under  date  of  June  9,  1863, 
I  laid  before  the  honorable  Secretary  the  reasons  that  impelled  me  to  go  ;  gave 
minutely  all  the  details  of  my  visit  and  negotiation ;  announced  the  result,  and 
then  added,  "  I  trust  that  the  department  will  be  well  pleased  that  the  affair  has 
terminated  successfully,  and  that  we  have  left  a  favorable  impression  on  the 
minds  of  the  government  and  people."     In  reply  to  this  I  received  no  word  of 
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rebuke,  no  intimation  of  disapprobation.  I  did  then  believe  that  the  department 
was  well  pleased,  and  have  since  had  no  reason  to  doubt  the  justness  of  that 
conclusion,  until  recently  astonished  by  the  information  that  it  was  to  constitute 
one  of  the  grounds  of  complaint  against  me  upon  this  trial.  Till  then  I  had 
supposed  that,  so  far  from  having  incurred  the  censure,  I  had  secured  the  warm 
approbation  of  my  government  in  this  regard.  The  government  had,  at  all 
events,  after  being  fully  apprised  of  all  the  particulars  of  the  transaction,  ac- 
cepted what  I  had  done,  and  quietly  and  uncomplainingly  acquiesced,  and  by 
such  acquiescence  ratified  my  proceedings.  There  is  no  principle  of  law  better 
settled  than  that  where  a  principal,  with  full  knoAvledge  of  all  the  circumstances 
of  the  case,  acquiesces  in  the  acts,  doings,  or  omissions  of  his  agent,  such  acqui- 
escence amounts  to  a  ratification  by  which  he  will  be  bound  as  fally,  to  all  in- 
tents and  purposes,  as  if  he  had  originally  given  him  direct  authority  in  the 
premises,  to  the  extent  which  such  acts,  doings,  or  omissions  reach. 

After  such  acquiescence  for  nine  months,  it  is  too  late  for  the  first  time  to  re- 
pudiate my  conduct,  and  bring  me  before  a  court-martial  to  answer  for  it. 

The  second  specification  of  the  second  charge  is,  that  I  failed  to  deliver 
duplicate  orders,  addressed  by  the  Navy  Department  to  Lieutenant  Macomb, 
commanding  the  steamship  Genesee,  of  the  James  river  squadron,  under  my 
command,  and  that  I  also  failed  to  deliver  a  similar  duplicate  order  to  Paymaster 
Hyde,  of  said  ship,  suspending  them  from  duty  on  furlough  until  they  did  cer- 
tain acts  required  by  the  regulations. 

In  the  hurry  of  sailing  from  Boston  Lieutenant  Macomb  had  neglected  to 
sign  the  invoices  for  ordnance  and  ordnance  stores,  and  left  without  the  signal 
book ;  and  Paymaster  Hyde  had  failed  to  receipt  for  the  stores  received  in  his 
department.  The  reason  for  this  was,  that  the  vessel  was  hurried  from  Boston, 
as  was  supposed,  on  a  trial  trip,  before  the  final  receipts  were  given. 

I  disprove  the  allegation  that  I  failed  to  deliver  the  orders.  I  did  transmit 
them,  and  have  produced  in  evidence  the  letter  of  Lieutenant  Macomb  to  me, 
of  July  14,  1862,  acknowledging  the  receipt. 

The  part  of  the  charge  upon  which  the  prosecution  relies  is,  no  doubt,  that  I 
failed  to  carry  them  into  effect.  When  these  orders  Avere  received  by  me  the 
Genesee  was  fifty  miles  distant  from  where  I  was,  engaged  day  and  night  in 
the  serious  and  arduous  duty  of  protecting  the  flank  of  General  McOlellan's 
army  from  an  active,  wily,  and  then  emboldened  and  confident  enemy,  to  whose 
attacks  it  was  constantly  exposed.  I  had  no  officer  to  put  in  command  of  the 
vessel  in  Lieutenant  Macomb's  place,  and  it  was  impossible  for  me  to  carry  the 
order  for  his  suspension  into  effect  without  the  most  serious  detriment  to  the 
service  in  which  I  was  then  engaged — without,  in  fact,  imperilling  the  safety  of 
our  army. 

In  these  circumstances  I  took  the  responsibility  of  suspending  the  immediate 
execution  of  the  orders,  and  thereupon  received  from  the  Secretary  of  the  Navy 
a  letter,  dated  August  5,  1862,  severely  censuring  and  reprimanding  me  for  the 
course  I  had  thought  it  my  imperative  duty  to  adopt. 

The  9th  article  of  the  35th  chapter  of  the  "  Orders  and  instructions  for  the 
government  of  the  naval  service"  provides  that  "any  offence  for  which  an 
offender  has  been  reprimanded  shall  not  be  revived,  and  subsequently  investi- 
gated, except  when  it  may  be  indispensable  to  prove  a  particular  habit  charged." 

This  I  urge  in  bar  to  the  farther  prosecution  of  this  charge,  and  insist  that  it 
constitutes  a  full  and  complete  defence ;  and  here  I  might  leave  it ;  but  there 
are  other  answers  to  be  given  not  less  conclusive. 

On  the  11th  of  August,  in  reply  to  the  letter  above  referred  to,  I  made  a  full 
statement  of  all  the  facts  of  the  case  to  the  department ;  on  consideration  of 
which  the  honorable  Secretary  suspended  all  further  proceedings  ;  forebore  to 
inflict  the  intended  punishment  upon  Lieutenant  Macomb  and  Paymaster  Hyde ; 
continued  them  in  their  positions,  and  on  the  20th  of  August  wrote  me  in  re- 
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sponse  to  mine  of  the  1  Ith,  "  as  regards  the  excuses  or  causes  that  mifj^ht  justify 
the  officers,  nothing  farther  need  be  said,  for  the  subject  is  disposed  of." 

Upon  a  full  view  of  the  entire  case  and  its  sun-onndiiigs,  tlie  honorable  Secre- 
tary seemed  to  concur  with  me  in  opinion  that  the  removal  of  Lieutenant  Macomb 
from  his  command,  in  the  presence  of  a  vigilant  enemy,  would  have  been  un- 
timely and  hazardous  under  the  pressing  necessities  of  our  army,  just  aft(3r  the 
six  days'  fight  at  Fair  Oaks  and  Cbickahominy,  and  its  retreat  to  Harrison's 
landing,  and  the  subject  was  disposed  of  by  dropping  all  further  proceedings. 

But  even  this  is  not  all.  The  department,,  in  consideration  of  my  services 
whilst  in  command  of  the  James  river  flotilla,  shortly  afterwards,  and  within 
twenty  days  from  the  time  that  the  Secretary  had  informed  me  tbe  subject  of  this 
charge  was  disposed  of,  conferred  on  me  the  command  of  the  West  India  squadron, 
and  sent  me  to  protect  the  interests  and  commerce  of  my  country  on  that  im- 
portant station.  Could  I,  could  any  one,  suppose  that  at  the  very  moment  when 
I  was  honored  with  so  distinguished  a  mark  of  the  confidence  of  the  department 
in  my  ability  and  fidelity,  I  was  still  resting  under  the  imputation  of  insubordi- 
nate conduct  and  negligence  in  obeying  orders,  for  which  I  was  hereafter  to  be 
brought  to  answer  before  a  court-martial  ?  I  did  suppose,  as  the  Secretary  had 
informed  me,  that  the  whole  subject  was  disposed  of.  The  explanation  why, 
after  slumbering  for  eighteen  months,  it  is  now  revived  and  prosecuted,  and  my 
conviction  demanded  upon  it,  may  possibly  be  found  in  one  of  the  charges  which 
yet  remain  to  be  examined. 

Third  charge. — "  Disrespect  and  disrespectful  language  to  his  superior  officer 
whilst  in  the  execution  of  his  office." 

This  charge  is  very  manifestly  framed  under  the  4th  clause  of  the  7th  article 
of  the  1st  section  of  the  act  for  the  better  government  of  the  navy  of  the  United 
States,  approved  July  17,  1862.     That  clause  is  in  the  following  words  : 

"  Or  shall  treat  with  contempt  his  superior  officer,  or  be  disrespectful  to  him 
in  language  or  deportment,  whilst  in  the  execution  of  his  office." 

The  2d  article  of  the  5th  chapter  of  general  regulations  provides  that,  "All 
persons  in  the  navy  shall  conduct  themselves  with  respect  to  their  superiors, 
and  show  every  proper  attention  to  those  under  their  orders,  having  due  regard 
to  their  situation." 

I  can  find  nothing  else,  either  in  the  law  or  the  regulations  for  the  govern- 
ment of  the  navy,  pertinent  to  the  subject-matter  of  this  charge.  Both  law 
and  regulations  clearly  have  reference  to  officers  in  the  navy — persons  holding 
commissions  and  entitled  to  command  in  the  navy,  and  to  the  official  intercourse 
between  them,  and  to  no  others.  The  specification  under  this  charge  is,  that 
on  the  11th  December,  1863,  I  addressed  a  letter  to  the  Secretary  of  the  Navy 
*'  of  an  insubordinate  and  disrespectful  character,  containing  remarks  and  state- 
ments not  warranted  by  the  facts,  and  disrespectful  to  the  Secretary  of  the 
Navy." 

If  this  were  conceded  to  be  true,  is  it  subject  to  punishment  under  the  law 
and  regulations  above  quoted;  and  if  not,  then  under  what  laAV  or  regulation 
am  I  to  be  held  to  answer  for  it  ? 

The  Secretary  is,  in  no  sense,  an  officer  of  the  navy.  He  holds  no  commis- 
sion, and  is  entitled  to  no  command,  in  the  navy.  The  President  is  the  com- 
mander-in-chief of  the  navy,  and  the  admirals,  commodores,  captains,  &c., 
are  the  subordinate  officers  under  him.  Disrespect  to  the  commander-in-chief 
is  properly  made  an  offence  punishable  by  law,  but  disrespect  to  others  than 
officers  of  the  navy  is  not  provided  for.  Orders  issued  by  the  Secretary  of  the 
Navy  to  officers  of  the  navy  are  obligatory  only  because  they  are  the  orders  of 
the  President — the  commander-in-chief  of  the  navy — and  disobedience  of  these, 
as  such,  is  undoubtedly  punishable.  But  then  the  offence  must  be  charged  to 
consist  in  disobedience  of  the  orders  of  the  President,  not  of  the  Secretary. 
But,  in  the  second  place,  if  it  be  conceded  that  the  Secretary  is  within  the  pur- 
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view  of  tlio  \iiw,  tlicn  1  answer  that  tlic  charge  is  altogetli(ir  too  vague  and 
indefinite  to  warrant  the  court  in  proceeding  upon  it.  It  designates  no  single 
fact  that  is  untrue,  no  single  word  that  is  disrespectful ;  but  in  the  broadest  and 
most  general  terms  possible  charges  "  statements  not  warranted  by  the  facts, 
and  disrespectful  to  the  Secretary  of  the  Navy."  What  those  facts  are,  and  in 
what  that  disrespect  consists,  the  prosecutor  has  not  deigned  to  inform  me. 

I  am  fully  aware  that  courts-martial  are  not  tied  down  to  the  technical  for- 
malities of  courts  of  law,  yet  where  the  observance  of  certain  rules  is  essential 
to  enable  a  prisoner  to  grapple  with  the  charge,  they  become  inseparable  with 
justice,  and  ought  On  no  account  to  be  disregarded. 

Mr.  Simmons,  in  his  excellent  treatise  on  courts -martial,  page  135,  states  the 
rule  thus :  "  It  is  well  known  by  everybody  that,  in  the  case  of  charges  brought 
before  a  court-martial,  they  are  not  bound  to  the  technical  formalities  which 
prevail  in  other  courts  of  law ;  but  there  is  this  essential  principle  in  every 
charge,  before  any  court  that  can  exist  in  the  civilized  world,  that  the  charge 
should  be  sufficiently  specific  to  enable  the  person  to  know  what  he  is  to 
answer,  and  to  enable  the  court  to  know  what  they  are  called  to  inquire  into." 

And  in  illustration  of  the  above  principle,  at  page  218,  after  stating  that  a 
prisoner  may  avail  himself  of  want  of  specification  in  the  charge  as  to  matter 
or  time,  he  adds,  **  as,  for  instance,  an  officer  charged  with  scandalous,  infamous 
conduct,  or  a  soldier  with  disgraceful  conduct,  without  any  mention  of  facts  to 
which  the  category  is  meant  to  refer."  And  again,  at  page  171,  he  says:  "  It 
is  not  only  within  the  power  of  a  court-martial,  but  a  duty,  the  neglect  of  which 
may  incur  censure,  to  judge  of  the  propriety  of  the  charge,  not  only  as  regards 
the  nature  of  it  with  reference  to  their  jurisdiction,  but  also  whether  the  word- 
ing be  sufficiently  precise,  and  the  crime  clearly  defined." 

The  application  of  these  principles  and  illustrations  to  the  charge  under  con- 
sideration ought  to  satisfy  the  court  of  the  impropriety  of  considering  it.  If, 
however,  the  court  shall  dissent  from  my  views  of  the  law,  and  proceed  to  an 
investigation  of  the  charge,  then  I  answer  that  it  is  not  true  in  fact.  The 
Secretary,  in  his  annual  report,  which  was  published  to  the  world,  imputed  to 
me  the  crime  of  defeating  the  objects  and  purposes  of  the  department  to  cap- 
ture the  rebel  pirates,  by  attaching  the  Vanderbilt  to  my  squadron  in  the  West 
Indies,  in  derogation  of  the  orders  to  Lieutenant  Baldwin,  and  improperly  re- 
taining her  until  after  the  month  of  May. 

In  my  opinion  this  treatment  was  cruelly  unjust.  I  had  been  engaged  upon 
the  most  important,  perilous,  and  harassing  duty,  which  I  had  endeavored 
honestly  and  faithfully  to  perform  in  such  manner  as  to  protect  the  interests, 
guard  the  honor,  and  uphold  the  authority  of  my  government.  I  was  proud 
to  believe  that  my  efforts  had  not  been  in  vain.  To  perform  my  duties  with 
due  fidelity  to  my  own  government,  I  was  constrained  to  deal  energetically, 
and  sometimes  rigorously,  with  the  authorities  of  other  governments.  This 
exposed  me  to  their  censure,  and  I  became  the  object  of  bitter  and  unstinted 
denunciation  by  all  those  in  sympathy  with  treason  and  rebellion,  whose 
schemes  of  plunder  and  aggrandizement  were  defeated  by  the  breaking  up  of 
the  contraband  trade  carried  on  from  the  West  Indies  and  Bahamas.  My  com- 
pensation for  ail  this  was  the  approval  of  the  government  whose  commission  I 
bore,  under  whose  authority  I  acted,  and  whose  wishes  it  Avas  my  most  ardent 
desire  to  effectuate.  It  was  a  part  of  my  duty  never  neglected,  to  keep  the 
honorable  Secretary  fully  advised  of  all  my  movements.  My  despatches  to  him 
were  numerous,  and  sometimes  voluminous ;  and  I  was  notified  of  no  discontent 
with  my  proceedings.  The  first  intimation  I  ever  had  of  the  purpose  to  at- 
tribute to  me  the  failure  of  plans  for  the  capture  of  the  rebel  rovers  was  con- 
veyed to  me  in  the  published  report  of  the  honorable  Secretary.  I  was  not  only 
astonished — I  was  amazed,  and  felt  deeply  aggrieved  at  what  I  regarded  as  a 
flagrant  injustice.    Knowing  the  charge  to  be  altogether  unfounded  and  unjust, 
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and  most  injurious  to  my  reputation  if  pennittcd  to  go  unnoticed,  had  I  not  a 
right,  in  dignified  and  becoming  terms,  to  repel  the  charge,  and  vindicate  my 
character?  Believing  that  I  had,  I  addressed  the  letter  under  consideration  to 
the  honorable  Secretary.  It  is  respectful  in  language,  temperate  in  tone  and 
spirit,  and  in  all  respects  a  legitimate  explanation  and  defence  of  my  own  con- 
duct whilst  in  command  pf  the  West  India  squadron.  My  sole  motive  was  to 
exonerate  myself  from  undeserved  censure,  and  to  ask  for  the  publication  of 
my  correspondence  whilst  serving  as  rear-admiral  on  that  station  as  my  surest 
and  most  complete  justification. 

The  prosecution  has  not  thought  fit  to  specify  the  portions  of  the  letter 
deemed  disrespectful;  nor  can  I  designate  them;  nor,  I  may  venture  to  assert, 
can  the  court,  unless  it  shall  be  adjudged  a  crime  for  an  officer,  in  firm  and 
manly  terms,  to  rej)ly  to  most  public  and  hurtful  attacks  upon  his  reputation. 
In  that  event,  I  can  only  submit  to  whatever  punishment  the  court  may  deem 
adequate  to  such  an  offence. 

Charge  fourth. — "  Kefusal  of  obedience  to  a  lawful  general  order  or  regula- 
tion issued  by  the  Secretary  of  the  Navy." 

The. specification  is,  in  substance,  that  without  the  consent  of  the  Secretary 
of  the  Navy  so  to  do,  I  did  procure,  or  consent  to,  or  acquiesce  in,  or  connive 
at,  or  through  design,  or  carelessness,  or  inattention,  allow,  or  fail  to  prevent 
the  conveyance  to  the  office  of  the  New  York  Times,  in  Wasiiington,  of  a 
copy  of  my  letter  to  the  Secretary  of  the  Navy,  of  December  11,  with  a  view 
to  its  publication. 

All  that  has  been  said  of  the  vague  and  indefinite  character  of  the  third 
charge,  just  discussed,  is  equally  applicable  to  this.  It  would  be  difficult  to 
frame  a  charge  which  would  give  to  the  accused  less  information,  or  more 
efi'ectually  conceal  from  him  the  precise  off'ence  that  he  was  expected  to  meet 
and  defend  against. 

The  regulation  under  which  the  charge  is  exhibited  is,  "  official  instructions 
and  communications  must  not  be  published,  nor  copies  furnished  to  any  person, 
without  the  permission  of  the  Secretary  of  the  Navy." 

It  is  somewhat  singular  that  under  this  regulation,  promulgated  by  the  hon- 
orable Secretary  himself,  he  should  set  on  foot  a  prosecution  for  carelessness  and 
inattention  in  keeping  watch  and  ward  over  the  letter  I  had  written,  and  fail- 
ing to  prevent  a  copy  of  it  from  being  procured.  How  long  was  I  to  keep  up 
that  surveillance,  and  how  far  was  I  to  extend  it  1  The  letter,  of  course,  when 
written,  was  to  go  out  of  my  possession.  I  did  not  write  it  to  put  under  lock  and 
key  and  keep  secret.  It  was  written  to  be  sent  to  the  Secretary  of  the  Navy,  and 
was  sent  to  him.  When  it  reached  the  Navy  Department  it  was  open  to  in- 
spection— many  persons  had  access  to  it — and  yet  under  the  charge,  as  pre- 
sented, I  am  just  as  liable  to  conviction  for  carelessness,  and  inattention  for 
not  guarding  it  there,  and  not  preventing  a  copy  from  being  conveyed  from 
there,  as  anywhere  else.  The  regulation  denounces  no  such  off'ence  as  careless- 
ness or  inattention.  It  prohibits  two  things  only,  publishing  and  furnishing  a 
copy. 

I  intend  no  quibble  or  evasion,  but  concede  that  if  I  connived  at,  or  acquiesced 
in,  or  wilfully  consented  to  a  copy  being  furnished,  I  am  equally  culpable  as  if 
I  had  furnished  it  myself.  But  what  I  do  mean  to  say  is,  that  I  was  not  bound 
to^  keep  guard  over  the  letter ;  and  that  if  a  copy  was  procured  and  published 
without  my  knowledge  or  consent,  it  matters  not  from  what  quarter,  or  by  what 
means,  I  am  not  amenable  to  punishment  for  it.  And  I  do  mean  further  to  say 
that  I  had  no  participation  in,  connexion  with,  or  knowledge  of  the  furnishing 
a  copy,  or  the  publication,  until  that  knowledge  came  to  me,  as  it  did  to  others, 
through  the  medium  of  the  public  press.  The  only  part  of  the  charge  to  which 
I  need  respond  is  that  which  imputes  to  me  an  agency  or  participation  in  the 
publication,  and  that  I  am  not  bound  to  negative.     The  prosecution  makes  the 
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accusation,  and  it  is  for  tlie  prosecution  to  establisli  it  affirmatively ,  and  unless 
tliat  is  done  the  accusation  must  fall. 

Tliefulure  to  connect  me  in  any  way  with  the  furnishing  of  a  copy,  or  with 
the  publication,  is  total  and  complete.  All  that  is  certain  about  it  is,  that  a  copy 
did  come  to  the  office  of  the  New  York  Times,  and  that  it  was  subsequently 
published.  When  it  came,  how  it  came,  and  through. w^at  instrumentality,  are 
questions  upon  which  the  evidence  has  shed  not  one  ray  of  light.  I  am  totally 
indifferent  as  to  Avhen  it  reached  the  Times  office.  I  do  not  now,  nor  did  not 
during  the  progress  of  the  evidence,  see  the  significance  of  that  inquiry.  The 
question  is  whether  it  came  there  through  me  or  my  agency,  or  in  any  manner 
by  my  procurement.  And  upon  this  point  there  is  a  total  failure  of  evidence. 
So  far  as  the  proofs  go,  they  tend  strongly  to  negative  the  assumption.  It  is  proven 
that  the  copy  was  not  in  my  handwriting,  and  that  the  publication  was  not  made 
by  my  solicitation,  nor  at  the  solicitation  of  any  one  on  my  behalf.  The  news 
paper  correspondents  themselves  who  have  been  examined  as  witnesses  have 
no  knowledge  Avhatever  as  to  how  or  by  w4iom  it  was  conveyed  to  their  office. 
The  most  that  the  court  can  do  will  be  to  indulge  in  conjecture,  and  I  can 
apprehend  no  danger  of  such  conjecture  being  made  the  basis  of  a  judgment  of 
condemnation  in  a  case  of  such  serious  import. 

Even  as  to  the  time  when  the  copy  was  received  the  evidence  is  so  conflictirtg 
and  contradictory  as  to  make  it  impossible  for  any  tribunal  to  decide  it.  Upon 
this  point  the  prosecution  examined  three  witnesses.  One  of  them  swore  to  Sat- 
urday, another  to  Sunday,  and  the  third  to  Tuesday.  I  do  not  question  the 
integrity  of  any  one  of  the  witnesses,  and  allude  to  these  various  statements 
only  for  the  purpose  of  impressing  on  the  court  the  necessity  of  circumspection 
in  arriving  at  grave  conclusions  through  the  frail  medium  of  human  memory. 

Many  surmises  might  be  indulged  as  to  how  the  copy  for  publication  was  pro- 
cured ;  but  it  is  enough  for  me  that  the  evidence  fails  to  connect  me  with  it,  and 
I  forbear  to  discuss  them ;  also  forbear  comment  upon  that  sort  of  censorship 
over  the  press  which  wields  it  in  assailing  reputation,  and  forbids  it  to  the  in- 
jured as  the  medium  of  defence  and  justification. 

f^th  charge. — "  Conduct  unbecoming  an  officer,  and  constituting  offence  made 
punishable  by  article  8th  of  articles  adopted  and  put  in  force  for  the  government 
of  the  navy  of  the  United  States." 

The  first  specification  under  this  charge  is,  that  on  two  occasions  the  Secretary 
of  the  Navy  sent  to  me  printed  circulars  with  blank  forms  to  be  filled  up 
with  the  day,  month,  and  year  of  my  birth,  and  to  be  returned  to  him,  and  that 
I  failed  to  fill  up  such  blank  forms  in  the  proper  manner,  and  instead  of  so  doing 
made  and  persisted  in  making  evasive,  informal,  and  insufficient  answers  respect- 
ing my  age. 

The  8th  article  above  referred  to  is,  that  "  all  offences  committed  by  persons 
belonging  to  the  navy  which  are  not  specified  in  the  foregoing  articles  shall  be 
punished  as  a  court-martial  shall  direct. 

The  prosecutions  seem  to  suppose  that  any  act  whatever  which  the  Navy 
Department  may  choose  to  regard  as  an  offence  is  punishable  under  this  article. 
But  this  is  manifestly  not  so.  No  act  is  punishable  as  an  offence  unless  it  be  in 
violation  of  some  law  or  some  regulation.  This  article  does  not  clothe  the  Sec- 
retary with  authority  to  treat  any  and  every  act  which  may  be  distasteful  to 
him  as  an  offence  punishable  at  the  discretion  of  a  court-martial.  The  language 
is  offences  "  not  specified  in  the  foregoing  articles."  If  they  are  not  specified 
in  the  foregoing  articles,  they  must  be  specified  in  some  other  articles  or  some 
law,  or  regulations,  or  they  are  not  offences  at  all,  and  not  punishable.  The 
act  with  which  I  am  charged,  or  rather  the  omission  with  which  I  am  charged, 
s  not  made  an  offence  by  any  law  or  regulation,  and  I  cannot  be  punished  for  it. 


COURT-MARTIAL    OF    COMMODORE    CHARLES    WILKES.         177 

I,  however,  meet  the  case  upon  tlie  facts,  and  submit  tlicm  for  the  considera- 
tion of  the  court. 

In  December,  1863,  the  department  transmitted  to  me  a  circular  containing 
the  following  : 

"  The  l.MW  of  December  21,  18G1,  renders  it  indispensable  that  all  officers  of 
the  navy  should  furnish  the  department  with  their  exact  age." 

It  tlusn  directed  me  to  fill  up  the  blanks  in  the  circular  and  return  it  to  the 
department. 

The  first  remark  I  have  to  make  upon  this  is,  that  the  law  of  December  21, 
1861,  did  not  contemplate  any  such  application  to  the  officers  of  the  navy.  It 
simply  provided  "  that  whenever  the  name  of  any  naval  officer  now  in  the  ser- 
vice, or  who  may  hereafter  be  in  the  service  of  the  United  States,  shall  have 
been  borne  on  the  Navy  Register  forty-five  years,  or  shall  be  of  the  age  of  sixty- 
two  years,  he  shall  be  relieved  from  active  service,  and  his  name  entered  on  the 
retired  list  of  officers  of  the  grade  to  which  he  belonged  at  the  time  of  such  re- 
tirement." This  is  the  only  provision  of  law  there  is  upon  the  subject,  and 
this  clearly  intended  that  the  action  of  the  department  should  be  controlled  by 
the  records  of  the  department.  It  neither  provides  for  nor  contemplates  appli- 
cation to  the  officers  themselves  for  information. 

And  so  the  honorable  Secretary  himself  understood  the  law,  and  so  he  acted 
upon  it.  Whilst  in  t!ie  West  Indies  protecting  our  commerce  from  pirates,  and 
intercepting  and  suppressing  the  trade  of  the  blockade-runners,  I  received  from 
the  Secretary  of  the  Navy,  in  reply  to  one  of  my  urgent  requests  for  more 
vessels,  a  letter  dated  November  12,  1862,  informing  me  that  I  was  reduced 
from  my  rank  as  acting  rear-admiral  to  that  of  captain  on  the  retired  list 
from  the  21st  of  December,  1861,  on  account  of  my  age.  Disrated  at  a  moment 
in  the  operations  of  my  squadron  Avhen  I  was  most  earnestly  and  laboriously 
engaged  in  the  service  of  my  country,  my  first  impulse  was  to  tender  my  resig- 
nation, and  retire  from  a  service  in.  which  my  only  rewards  were  contumely  and 
reproach  ;  but  the  critical  condition  of  our  naval  affairs  in  those  seas  induced 
me  to  sacrifice  my  personal  feelings  to  a  sense  of  patriotism,  and  I  continued  on 
duty. 

The  letter  of  the  Secretary  disrating  me  informed  me  that  it  had  "  been  as- 
certained from  the  records  of  the  department"  that  my  age  exceeded  sixty-two 
years.  This  fact  having  been  ascertained  from  the  records  of  the  department, 
and  having  been  acted  upon  by  the  Secretary  in  disrating 'me  and  placing  me 
on  the  retired  list,  why  apply  to  me,  more  than  a  year  after,  to  give  them  in- 
formation of  which  he  was  already  possessed,  and  which  he  had  made  the  basis 
of  important  official  action  ?  What  was  the  object — what  tlie  motive  ?  I  had 
spent  my  life  from  my  youth  mainly  upon  the  sea.  The  family  record  had 
been  carried  by  a  brother  to  Charleston,  South  Carolina.  I  had  no  copy  of  it 
or  access  to  it,  and  did  not  then  and  do  not  now  knoAV  the  precise  day  of  my 
birth. 

Still,  anxious  to  comply  with  all  the  requirements  of  the  department,  although 
they  might  seem  to  me  unreasonable,  I  addressed  a  respectful  letter  to  the  Sec- 
retary, saying,  "in  a  letter  of  the  12th  November,  1862,  addressed  to  me  by  the 
honorable  Secretary  of  the  Navy,  now  before  me,  I  was  informed  that  the  records 
of  the  department  state  the  fact  of  my  age,  and  on  which  they  notified  me  they 
had  acted.  I  presume  that  the  record  made  by  my  parents  is  to  be  relied  upon. 
Keferring  to  it,  I  am/'  &c.,  &c. 

This  was  not  satisfactory  to  the  department,  and  on  the  2d  January,  1864, 
the  honorable  Secretary  addressed  me  another  letter  requiring  me  to  give  my 
exact  age.  Still  anxious  to  satisfy  the  department,  I  sent,  in  reply,  the  follow- 
ing :  "  1  certify  upon  honor,  to  the  best  of  my  knowledge  and  belief,  I  was  born 
in  the  month  of  April,  and  that  I  am  now  sixty-two  years  of  age." 
H.  Ex.  Doc.  102 12 
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This  also  failed  to  satisfy  the  department,  and  on  the  6th  Jannaiy,  ]  864,  the 
honorable  Secretary  addressed  me  in  another  letter  as  follows  : 

**  The  circular  enclosed  in  the  department's  letter  of  the  2d  January  instant, 
has  not  been  filled  out  as  required.  You  have  omitted  the  year  of  your  birth, 
and  the  day  of  the  month.  It  is  presumed  that  your  neglect  to  obey  the  order 
of  the  department  arises  from  no  desire  to  disobey  a  positive  order  required  by 
a  law  of  Congress.  You  are,  therefore,  directed  to  fill  up  the  enclosed  circular 
with  the  month,  the  day  of  the  month,  and  the  year  in  which  you  were  born." 

On  the  same  day  I  replied  to  him  :  "  Your  presumption  is  true.  I  have  no 
desire  to  disobey  an  order  of  the  department  required  by  a  law  of  Congress. 
The  department  has  ordered  me  to  do  what  it  is  out  of  my  power  to  do — to  state 
the  year  of  my  birth  and  the  day  of  the  month.  In  the  certificate  I  enclosed  to 
the  department  I  stated  what  I  knew  to  the  best  of  my  knowledge  and  belief; 
I  can  do  no  more.  I  had  previously  referred  you  to  the  records  of  the  depart- 
ment, which  you  inform  me,  on  the  12th  November,  1862,  gave  my  age  when  I 
first  entered  the  service.  1  had  no  knowledge  of  it ;  but  I  stated  that  it  must 
be  correct,  if  made  by  my  father.  I  regret  not  having  it  in  my  power  to  meet 
the  wishes  of  the  department ;  but  such  is  the  fact.  It  cannot  be  the  expecta- 
tion of  the  department  that  I  should  now  state  what  is  unknown  to  me,  and  im- 
possible, as  1  have  no  record  to  show  it." 

Ought  not  this  to  have  been  accepted  1  The  department  was  already  in  pos- 
session of  all  the  information  it  was  seeking  from  me,  and  which  I  informed  the 
honorable  Secretary  I  could  not  give  any  more  definitely.  I  was  already  on 
the  retired  list,  and  it  could  not  be  wanted  as  the  foundation  of  any  further  pro- 
ceeding in  my  case.  Why  continue  to  harass  me  about  it  1  And  why,  espe- 
cially, bring  me  before  a  court-martial,  after  I  had  given  all  the  explanation 
possible  for  me  to  give  ?  Was  there  a  latent  motive,  and  a  predetermination  to 
fix  a  quarrel  upon  me,  despite  of  all  I  could  do  to  escape  it  1  These  are  ques- 
tions the  court  must  answer,  and  say  whether  there  was  anything  in  my  conduct 
in  this  affair  unbecoming  an  officer. 

I  have  now  reached  the  last  specification  of  the  last  charge — the  last  and  most 
extraordinary  of  all  the  accusations  connected  with  this  very  extraordinary 
prosecution. 

The  specification  is,  in  substance,  that  in  December  last  I  received  two  letters 
from  the  Secretary  of  the  Navy  making  inquiries  concerning  the  publication 
of  my  letter  to  him  of  the  11th  December,  and  that  I  failed  to  make  sufficiently 
full  and  explicit  answers  thereto,  and  that  in  one  of  my  letters  of  reply,  dated 
December  21,  I  used  terms  and  forms  of  expression  fitted  to  cast  an  unfounded 
and  unjust  impu.tation  of  breach  of  trust  or  culpable  neglect  of  duty  upon  some 
person  or  persons  performing  official  duties  in  the  Navy  Department.  It  is  not 
without  difficulty  that  I  maintain  the  equanimity  of  temper  and  dignity  of  de- 
meanor which  is  becoming  before  this  court  in  the  discussion  of  such  an  accu- 
sation as  this. 

In  the  first  place,  those  parts  of  the  specification  which  assume  to  designate 
the  offence  are  destitute  of  a  single  particle  of  truth.  It  is  not  true  that  I  failed 
to  make  full  and  explicit  answers.  To  demonstrate  this,  it  is  only  necessary  to 
submit  the  correspondence  between  the  honorable  Secretary  and  myslf  to  the 
scrutiny  of  the  court.  The  first  letter  from  the  Secretary  to  me  upon  the  sub- 
ject was  dated  December  19.  In  it  the  Secretary  said,  "The  department  de- 
sires to  be  informed  by  you  whether  or  not  any  publication  of  the  letter  has 
been  made  by  your  agency  or  with  your  knowledge  or  consent." 

On  the  following  day  I  replid,  "I  have  to  state  that  the  publication  of  my 
letter  of  the  11th  instant  to  you  was  not  made  or  authorized  by  me,  nor  with 
my  knowledge  or  consent." 

I  cannot  conceive,  and  would  not  like  to  have  a  mind  so  constituted  as  to 
enable  me  to  conceive,  how  a  more  pointed,  direct,  explicit,  and  unequivocal  an- 
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swer  could  be  given  to  the  questions  propounded  by  the  honorable  Secretary. 
I  am  incapable  of  making-  it  more  technically  and  substantially  precise.  But, 
to  my  astonishment,  it  was  not  deemed  satisfactory''  at  the  department,  and  on 
the  21st  December  I  received  from  the  honorabhi  Secretary  a  second  letter  con- 
taining the  following: 

"Your  reply  is  not  so  full  and  explicit  as  the  department  desired,  and  leaves 
room  to  suppose  that  you  may  have  unreflectingly  furnished  a  copy  of  the  let- 
ter referred  to,  or  have  been  aware  that  a  copy  was  taken.  I  am  reluctant  to 
believe  that  any  one  in  the  department  has  been  guilty  of  a  breach  of  trust  by 
furnishing  a  copy  of  the  letter  without  authority ;  yet  a  copy  must  have;  been 
furnished,  either  from  the  department  or  by  yourself,  with  a  view  to  publicity." 
To  this,  without  a  moment's  delay,  I  replied  :  "  I  am  surprised  to  be  informed 
by  your  letter  of  to-day,  just  received,  that  mine  to  the  department,  of  the  19th, 
was  not  considered  satisfactory  or  conclusive.  I  know  not  how  to  make  it  more 
so.  I  respectfully  refer  you  to  the  assurance  therein  made  that  I  had  no 
knowledge  of  or  connexion  with  the  publication  of  my  letter  of  December  11. 

I  repeat,  once  again,  that  I  had  not  then,  and  have  not  now,  the  capacity  to 
make  any  answer  more  explicit — any  denial  more  emphatic.  In  my  answer  I 
attained  the  utmost  precision  that  my  command  of  my  vernacular  enabled  me 
to  do,  and  I  do  not  covet  that  intellectual  acuteness  which  can  detect  ambiguity 
or  evasion  in  it. 

But  it  is  charged  that  I  used  terms  and  forms  of  expression  fitted  to  cast  an 
imputation  upon  some  person  or  persons  performing  official  duties  in  the  Navy 
Department.  I  say,  with  all  the  emphasis  that  I  am  capable  of  giving  it,  that 
there  is  not  the  slightest  possible  foundation  in  truth  for  this  charge.  The 
terms  and  forms  of  expression  that  I  used  are  before  the  court,  and  I  challenge 
any  mind  not  morbidly  captious  and  hypercritical  to  point  to  a  single  word 
which  can,  by  possibility,  be  tortured  into  the  faintest  imputation  upon  any  per- 
son on  earth,  either  in  or  out  of  the  Navy  Department. 

But  suppose  it  was  otherwise.  Suppose  I  had  not  only  insinuated,  but  ex- 
pressly charged  that  some  clerk  in  the  Navy  Department  had  surreptitiously 
furnished  a  copy  of  my  letter  for  publication  1  What  then  ?  Have  we  come  to 
this  complexion  at  last  ?  Is  every  employe  about  the  Navy  Department  so  im- 
maculate as  to  make  the  faintest  insinuation  of  faithlessness  or  dereliction  a  crim- 
inal^ offence  cognizable  before  and  punishable  by  a  court-martial  ? 

Who  is  the  person  whose  incorruptible  purity  was  thus  wantonly  and  mon- 
strously assailed  ?  Some  person  performing  official  duty  in  the  Navy  Depart- 
ment !  All  the  employes  there,  from  the  honorable  Secretary,  through  the 
heads  of  bureaus,  and  all  the  gradations  of  clerks,  down  to  doorkeepers  and 
messengers,  are,  in  some  sense,  performing  ofiicial  duty  in  the  Navy  Department. 
To  protect  these  employes  from  insinuations,  is  all  the  correspondence  v/ith  the 
Navy  Department  to  be  subjected  to  the  severest  scrutiny  ?  And  when  optics 
so  keen  as  "to  see  what  is  not  to  be  seen"  shall  imagine  they  have  detected  some 
remote  and  obscure  allusion  to  possible  infidelity  in  some  subordinate  clerk, 
doorkeeper,  or  messenger  in  the  department,  is  the  naval  service  to  be  inter- 
rupted at  this  critical  and  momentous  era  in  our  history,  and  nine  admirals  and 
commodores  be  brought  together  to  exhaust  week  after  week  of  their  valuable 
time,  which  ought  to  be  devoted  in  sustaining  the  cause  of  constitutional  gov- 
ernment against  the  assaults  of  traitors,  in  investigating  the  grave  charge  and 
vindicating  the  offended  dignity  of  such  clerk,  doorkeeper,  or  messenger?  "Oan 
such  things  be  and  overcome  us  like  a  summer  cloud  without  our  special  wonder?" 

What  law  brings  the  emloyes  in  the  Navy  Department  under  such  protec- 
tion ?  What  law  defines  such  an  offence,  or  provides  such  a  remedy  ?  Em- 
ploye's in  the  Navy  Department  stand  upon  the  same  platform  of  equality  be- 
fore the  law  with  all  other  citizens.  If  they  are  injured  in  person,  property,  or 
character,  the  ordinary  and  constitutional  tribuiials  of  the  country  are  open  to 
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them,  where  they  may  seek  and  obtain  redress.  The  law-making  power  has 
not  thought  fit  to  confer  upon  them  extraordinary  privileges  and  to  provide  ex- 
traordinary tribunals,  and  summary  and  harsh  proceedings  for  redress  of  their 
grievances,  either  real  or  imaginary. 

If,  therefore,  my  correspondence  contained  all  that  is  imputed  to  it,  it  would 
constitute  no  offence  triable  by  this  court.  But  the  charge  is  as  groundless  in 
fact,  as  unsustainable  in  law.     I  dismiss  it,  and  with  it  I  dismiss  the  case. 

I  have  now  examined  and  answered  each  charge,  and  each  specification  of  each 
charge.  I  have  done.  My  defence  is  closed.  You  have  heard  me  with  a  calm- 
ness and  patience  becoming  the  occasion,  and  I  have  calmly  and  patiently  passed 
through  the  ordeal.  The  decision  abides  with  you.  Be  that  decision  what  it  may, 
it  cannot  obliterate  the  record  of  my  past  services,  which,  without  any  touch  of 
egotism,  I  may  be  allowed  to  say  has  passed  into  history,  and  which,  with  a  just 
and  unostentatious  pride,  I  am  willing  to  leave  as  a  heritage  to  my  family.  For 
more  than  forty  years  the  great  sea  has  been  my  home.  I  have  traversed  every 
ocean  and  visited  every  land  in  the  service  of  my  country,  and  have  every 
reason  to  hope  that  my  humble  efforts  have  contributed  something  towards  en- 
larging the  domain  of  human  knowledge,  extending  the  blessings  of  civilization 
and  Ohistianity,  and  widening  and  strengthening  the  fraternity  of  the  human 
family. 

If  your  decision  shall  vindicate  me,  I  shall  be  gratified.  If  it  shall  be  ad- 
verse, I  caimot  feel  dishonored,  for  I  will  still  be  sustained  and  cheered  by  the 
proud  consciousness  of  having,  at  all  times  and  in  all  emergencies,  to  the  full 
extent  of  my  ability,  and  according  to  the  best  dictates  of  my  judgment,  faith- 
fully performed  my  whole  duty  to  my  country.  I  will  still  have  that  perfect 
consciousness,  which  cannot  be  taken  from  me,  nor  even  impaired,  of  having 
been  governed  and  guided,  in  my  every  act,  by  an  ardent,  sincere,  and  unselfish 
desire  to  subserve  the  interests,  maintain  the  honor,  and  exalt  the  glory  of  the 
country  I  have  long  served  with  a  fidelity  becoming  a  soldier,  and  loved  with 
an  ardor  of  affection  worthy  a  patriot. 

CHARLES  WILKES, 


Observations  of  the  judge  advocate  upon  points  of  law,  in  reply  to  tJie  argu- 
ment for  the  defence, 

Mr.  Prestbent  and  Gentlemen:  May  it  please  the  court,  the  line  of 
defence  adopted  upon  this  trial,  and  the  character  of  the  argument  for  the  de- 
fence which  has  been  submitted  to  you,  render  it,  in  my  judgment,  incum- 
bent upon  me,  as  the  judge  advocate  of  this  court,  to  submit  to  you  some  obser- 
vations in  the  form  of  reply.  In  performing  this  task,  I  shall  confine  myself 
strictly  within  the  limits  of  official  duty.  I  am  bound  to  advise  the  court  upon 
all  (^[uestions  of  law  upon  which  difference  of  opinion  may  appear  as  they  arise 
in  the  course  of  the  trial.  It  is  no  part  of  my  duty  to  argue  to  the  court  the 
evidence  in  any  other  than  its  purely  legal  relation.  From  the  consideration, 
therefore,  of  the  testimony  as  recorded,  I  shall  as  much  as  possible  abstain, 
leaving  all  that  matter  to  the  exclusive  determination  of  the  court.  But  I 
suppose  that  this  is  probably  the  only  naval  general  court-martial  which  has 
ever  been  held  in  the  country  in  which  almost  all  the  important  questions  to  be 
determined  are  questions  of  military  law. 

From  the  outset  of  the  trial  the  main  reliance  of  the  defence  has  appeared  to 
rest  upon  alleged  points  of  positive  law.  The  accused  opened  his  proceedings 
by  a  challenge  to  the  whole  array  of  this  court,  presented,  of  course,  before  the 
members  of  the  court  were  qualified  by  oath  to  perform  judicial  duty,  and, 
therefore,  before  they  were  capable  of  .deciding  judicially  upon  any  question. 
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Now,  if  there  be  one  rule  settled  in  the  procedure  of  courts-martial,  whether 
military  ^r  naval,  it  is  that  the  accused  has  no  riglit  in  law  thus  preliminarily 
to  chalhnige  the  court  generally — that  he  cannot,  in  other  words,  interpose  a 
challenge  to  the  array.  All  the  authorities  speak  with  one  voice  to  this  point, 
and  they  all  agree,  that  until  the  court  is  sworn  in,  it  is  not  competent  to  decide 
upon  questions  in  the  nature  of  pleas  in  bar  of  trial. — i^Bcntt,  jpage  68,  and  au- 
thorities cited.) 

The  accused  was  therefore  informed  by  the  court  that  he  must  restrict  him- 
self to  the  challenge  of  individual  members.  He  challenged  two  members  of 
the  court,  and  failed  to  present  any  positive  ground  for  his  challenge  to  either 
of  them,  and  his  challenge  was  therefore,  of  legal  necessity,  overruled  by  the 
court. 

Being  then  arraigned  and  required  to  plead  to  the  charges,  the  accused  asked 
an  adjournment  in  order  to  afford  him  time  to  take  exception  to  some  of  the 
charges  and  specifications.  This  was  granted  by  the  court.  He  then  pleaded  in 
exception  and  bar  to  the  last  three  charges  and  their  specifications,  that  at  the 
time  of  the  acts  alleged  in  them  he  was  on  the  retired  list  of  the  navy,  not  in 
active  service,  and  on  half  pay,  and  that,  therefore,  he  was  not  amenable  to  the 
jurisdiction  of  the  court.  In  reply  to  this  plea,  he  was  shown  in  open  court  the 
24th  section  of  the  act  of  Congress  approved  on  the  3d  of  August,  1H61,  which 
enacts  that  retired  ofiicers  shall  be  subject  to  the  rules  and  regulations  govern- 
ing the  navy,  and  to  trial  by  general  courts-martial ;  and  upon  this  showing  his 
plea  in  bar  was,  of  course,  overruled.  He  then  pleaded  in  bar  of  the  jurisdic- 
tion of  the  court  the  fact  that  it  was  convened  by  the  Secretary  of  the  Navy, 
who  also  preferred  the  charges  against  him,  and  he  argued  strenuously  that 
trial  of  his  case  by  a  court  thus  convened  was  in  violation  of  the  laws  of  the 
land. 

This  plea,  presented  by  an  officer  of  high  rank  and  great  experience  in  the 
navy,  and  advocated  in  his  behalf  by  eminent  counsel,  is  fitted  to  excite  amaze- 
ment. It  is  but  a  moderate  expression  of  the  legal  truth  to  say  that  the  plea 
has  no  color  of  reason  in  law  or  in  practice.  It  is  against  the  express  words  of 
the  statute  of  the  year  1800,  the  government  of  the  navy,  and  of  the  re-enact- 
ment of  the  statute  with  some  modifications,  but  with  none  upon  this  point  in 
the  year  1 862.  In  the  very  same  words  these  two  statutes  expressly  designate 
the  convening  authorities  of  naval  general  courts-martial  as  being,  first,  the  Presi- 
dent of  the  United  States;  second,  the  Secretary  of  the  Navy;  and  then  the 
commander-in-chief  of  a  fleet  or  squadron  in  the  waters  of  the  United  States, 
with  authority  from  the  President,  and  out  of  the  United  States,  by  his  own 
authority,  and  neither  of  these  statutes  gives  the  least  intimation  of  any  disa- 
bility in  any  of  these  convening  authorities  to  prefer  the  charges. 

The  settled,  unvarying,  uninterrupted,  and  hitherto  unquestioned  practice  of 
the  government  for  more  than  sixty  years,  and,  indeed,  ever  since  the  establish- 
ment of  the  Navy  Department,  has  been  in  conformity  with  this  construction  of 
this  provision  of  law.  All  the  important  naval  general  court-martials,  every 
one  of  them  which  have  passed  into  the  printed  and  published  official  history 
of  the  government,  have  been  convened  by  the  Secretary  of  the  Navy,  who, 
before  each  one  of  them,  has  at  the  same  time  preferred  the  charges.  Such  is 
the  fact  in  the  great  case  of  Commodore  David  Porter,  in  the  year  1825,  in 
which  the  Secretary  of  the  Navy,  Mr.  Southard,  convened  the  court  and  pre- 
ferred the  charges,  and  Mr.  Wirt,  the  then  Attorney  General,  was  consulted  in 
the  course  of  the  investigation,  and  the  finding  of  the  court  was  against  the  ac- 
cused, and  the  finding  and  sentence  were  confirmed  by  John  Quincy  Adams, 
then  the  President  of  the  United  States  So  it  was  in  the  case  of  Commander 
Slidell  McKenzie,  at  a  later  date,  in  which  the  court  was  convened,  and  the 
charges  preferred  by  the  then  Secretary  of  the  Navy.  So  it  was  in  the  case  of 
Commodore  Jones,  at  a  still  later  date,  where  the  same  course  of  proceeding, 
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both  ill  the  convening  of  the  court  and  the  preferring  of  the  charges  by  the 
Secretary  of  the  Navy  was  had.  So  it  has  been,  continuously  and  uninterrupt- 
edly, not  only  in  cases  where  the  Secretary  of  the  Navy  has  convened  the  court 
and  preferred  the  charges,  but  also  where  commanders  of  squadrons  have  done 
the  same  things,  and  have  then  approved  tlie  findings  and  sentences,  and  carried 
them  into  effect.  I  have  not  searched  the  manuscript  records  of  courts-martial  on 
the  files  of  the  department,  but  I  entertain  no  doubt  that,  in  the  long  and  varied 
experience  of  the  accused  as  a  naval  officer  of  high  rank,  he  has  himself  more 
than  once  convened  the  court,  preferred  the  charges,  and  approved  the  sentence 
against  an  offender,  and  ordered  it  to  be  carried  into  effect.  I  know,  at  all 
events,  that  this  has  been  done,  and  done  with  perfect  legality,  by  more  than 
one  of  the  members  of  this  court.  Yet,  strange  to  say,  in  the  face  of  all  this 
statutory  authority,  and  all  this  settled  and  continuous  practice,  the  accused  has 
not  only  presented  and  urged  in  the  course  of  this  trial  this  plea  to  the  juris- 
diction of  the  court,  but  after  it  had  been  overruled  by  the  court,  he  has  elabo- 
rately reiterated  it,  and  argued  it  anew  in  the  carefully-prepared  paper  which 
has  been  read  by  his  eminent  counsel  in  his  defence.  The  policy  of  this  pro- 
ceeding of  the  accused  is  not  perceived.  The  feeble  attempt  to  raise  something 
like  an  argument  from  analogy  against  all  this  naval  statutory  authority  and 
settled  naval  precedent  out  of  a  dissimilar  and  unapplicable  special  regulation 
in  the  law  for  the  government  of  the  army,  has  only  sufficed  to  show  that  no 
legal  ingenuity,  however  acute,  could  present  any  phrase  purporting  to  be  a  legal 
argument  to  sustain  the  position. 

I  have  no  hesitation,  as  the  official  law  adviser  of  the  court,  in  advising 
you,  Mr.  President  and  gentlemen,  that  no  one  of  these  preliminary  pleas 
in  bar  of  your  jurisdiction  in  this  case,  under  existing  laws,  was  fit  to  be  urged, 
or  could  rightfully  have  received,  when  presented,  any  other  legal  disposition 
at  your  hands  than  that  which  they  all  met,  of  being  summarily  overruled. 
Nor  when  urged  again,  as  they  have  been  in  the  defence  in  arrest  of  judgment, 
can  they  have  any  legal  effect.  To  sustain  them  as  pleas  in  bar  of  trial,  or  to 
give  them  effect  in  arrest  of  judgment,  would  be  to  ov^eiturn  the  foundations  of 
the  law  and  practice  of  naval  general  courts-martial. 

But  the  preliminary  objections  did  not  stop  here.  The  accused  objected  to 
the  progress  of  this  trial,  and  to  the  presentation  of  any  evidence  by  the  prose- 
cution in  support  of  several  of  its  charges,  on  the  ground  that  in  relation  to 
ihtm  no  preliminary  court  of  inquiry  had  been  ordered,  and  no  explanation 
demanded  from  hira.  He  has  renewed  and  insisted  upon  this  objection  in  his 
defence  as  constituting  a  bar  in  law  to  this  trial.  The  proposition  is  considered 
to  be,  as  a  legal  proposition,  preposterous.  It  is  directly  in  the  teeth  of  the  naval 
law  and  the  continuous  practice  of  the  government  since  the  Department  of 
the  Navy  has  been  established.  The  articles  two,  three  and  four,  which  the 
accused  cites  on  the  eighth  page  of  his  printed  defence,  from  the  thirty-fifth  chap- 
ter of  the  code  or  system  of  regulations  issued  on  the  loth  of  February,  1853,  by 
the  then  Secretary  of  the  Navy,  under  the  order  of  President  Fillmore,  and  now 
alleged  by  the  accused  to  have  been  then  put  in  force,  and  to  be  in  force  now,  do 
not  in  anywise  sustain  nor  purport  to  sustain  his  proposition.  The  very  first  words 
of  the  first  of  the  articles  thus  cited  expressly  exclude  this  whole  case  from  their 
operation  by  restricting  this  application  to  the  case  of  an  officer  who,  being  on  duty, 
is  suspended  from  duty,  and  reported  to  a  superior  officer.  That  is  not  the  case  of 
the  accused.  He  has  not  been  so  suspended,  nor  so  reported;  but  if  he  had 
been,  the  articles  would  not  bar  nor  affect  this  trial,  because  they  are  all  upon 
their  face  only  permissive  and  not  prohibitory,  directory  and  not  mandatory. 
They  indicate  simply  that  there  be  a  court  of  inquiry,  not  that  there  must  be 
such  a  court,  as  a  preliminary  to  a  court-martial.  But  if  all  this  were  other- 
wise, the  articles  cited  have  not  now,  nor  did  they  of  right  ever  have  any  legal 
effect  or  force.     They  form  part  of  a  proposed  code  of  regulations  which  was 
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promulgated  on  the  l;3tli  of  February,  1853,  and  was  formally  revoked  and  an- 
nulled on  the  fourth  of  May,  1853,  and  had  meantime,  on  the  5th  of  April, 
1853,  been  solemnly  decided  after  full  investigation  by  the  then  chief  law  offi- 
cer of  the  government  of  the  LTnited  States  to  have  no  legal  validity  or  effect. 
The  words  of  the  articles  are  now  and  always  were  void  in  law ;  and  if  they 
had  legal  eflfect,  there  is  no  reasonable  pretence  that  they  could  reach  this  case. 
It  is  very  strange  that  they  should  have  been  confidently  urg(;d  in  bar  of  this  trial. 
I  pass  now  to  the  consideration  of  the  points  of  law  alleged  by  the  accused 
m  his  defence  under  the  first  charge  and  the  first  specification.  The  charge  is 
disobedience  of  orders.  The  specification  is,  in  substance,  the  wilful  preven- 
tion and  impeding  of  the  execution  of  a  lawful  order  of  the  Secretary  of  the 
Navy  by  the  officer  to  whom  it  was  addressed.  The  defence  is,  that  the  ob- 
struction and  prevention  of  such  execution  of  that  order  by  taking  and  detain- 
ing and  employing  the  steamship  Vanderbilt  in  the  manner  specified,  were  law- 
ful and  justifiable  acts  of  the  accused.  This  defence  is  founded  upon  the  text  of 
the  eighth  article  of  the  fifth  chapter  of  the  rules  and  regulations  alleged  to  have 
been  issued  and  put  in  force  on  the  19th  of  February,  1841,  by  the  then  Secretary 
of  the  Navy,  by  order  of  the  President,  which  article  provides,  in  substance, 
that  no  superior  officer  shall  prevent  the  execution  of  a  lawful  order  by  an  infe- 
rior officer,  unless  the  superior  officer  may  conceive  such  prevention  to  be  abso- 
lutely necessary  for  the  public  service.  It  is  contended  that  the  accused  did 
take  tills  view  of  his  own  acts  of  prevention  in  this  case,  and  that,  therefore, 
under  this  eighth  article  of  the  regulations,  he  is  justified.  Now,  Mr.  President 
and  gentlemen,  I  advise  you,  first,  that  that  article  never  was  promulgated ;  it 
would  have  been  merely  waste  paper.  It  is  not  only  settled  law,  it  is  familiar 
law,  aiid  fact  of  public  record,  utterly  undisputed  and  undisputable,  that  the 
article  was  never,  up  to  the  time  of  this  trial,  considered  to  have  any  legal  force 
or  existence  whatever.  The  chief  law  officer  of  the  government  on  the  5th  of 
April,  1853,  having  another  but  cognate  subject  before  him,  threw  aside  this 
article,  and  the  whole  code  of  regulations  to  which  it  belongs,  as  being  a  docu- 
ment which  had  not  the  semblance  of  legal  force,  and  which  merited  mention 
only  as  a  historical  fact,  showing  the  inclination  of  the  judgment  of  the  then 
Secretary  of  the  Navy,  who,  with  excellent  motives,  and  with  a  view  to  remedy 
a  defect  in  the  legislative  and  administrative  system  of  the  country,  prepared 
the  code,  and  ordered  its  promulgation  as  a  valid  code  of  naval  regulations, 
without  having  the  least  authority  in  law  to  promulgate  such  a  code.  His  suc- 
cessor in  ofiice,  Mr.  Upshur,  on  the  18th  of  January,  1842,  referring  to  this 
order  of  his  predecessor,  purporting  to  issue  the  code  of  which  this  article  is  a 
part,  wrote  me  on  the  18th  of  January,  1842,  the  following  official  letter  to  the 
then  chairman  of  the  committee  on  Naval  Affairs  of  the  House  of  Representa- 
tives : 

"Navy  Department,  January  18,  1842. 
"  Sir  :  I  furnish,  according  to  your  request,  a  copy  of  the  rules  and  regulations 
referred  to  in  my  report. 

"You  will  perceive  an  order  of  Mr.  Paulding  for  issuing  them.  This  was 
given  by  mistake,  and  not  carried  into  execution,  because  the  act  of  Congress 
required  that  they  should  be  first  approved  by  that  body,  which  has  never  been 
done. 

"I  am,  very  respectfully,  your  obedient  servant,  • 

"A.P.UPSHUR. 
"Hon.  Henry  A,  Wise, 

"  Chairman  Com^mittce  on  Naval  Affairs,  House  of  Kepresentatlves.^^ 

I  do  not  cite  this  letter  as  a  legal  opinion ;  I  cite  it  merely  as  official  record, 
showing,  upon  the  highest  and  best  possible   official  authority,  that  the  order 
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proiuulgatiiig  the   article  in  question  was  never  carried  into  execuiion,  because 
of  the  undisputed  legal  nullity  of  the  article  itself. 

But  the  persisitence  of  the  defence  is  not  daunted  by  this  defect  in  its  legal 
position  ;  and  the  accused,  on  the  13th  page  of  his  printed  argument,  goes  on  to 
affirm  that  this  same  regulation,  in  all  its  essential  features,  is  repeated  in  the 
orders  and  instructions  for  the  government  of  the  naval  service  promulgated  by 
order  of  President  Fillmore  on  the  15th  of  February,  1853.  Very  brief  an SAver 
disposes  of  this  allegation.  That  code  of  orders  and  instructions,  on  the  5tli  of 
April,  ]  853,  less  than  two  months  after  its  issue,  was,  as  we  have  seen,  taken 
into  careful  consideration,  at  the  instance  of  the  then  President,  by  Mr.  Attorney 
General  Gushing,  who,  after  a  very  able  and  learned  examination  of  the  whole 
subject,  and  all  the  law  of  it,  came  to  the  unhesitating  conclusion  that  the 
whole  code  thus  promulgated  by  President  Fillmore  had  no  legal  force  what- 
ever, because  it  was,  upon  its  face,  legislation  by  the  Executive  for  the  govern- 
ment of  the  navy,  which  legislation  was  the  exclusive  prerogative  of  Gongress, 
and  which  it  is  certain  Gongress,  in  1853,  had  not  delegated  to  the  Executive. 
The  then  President  of  the  United  States  accepted  this  authentic  and  authoritative 
adjudication  of  the  law  of  the  country  by  the  cliief  law  officer  of  the  govern- 
ment, and  on  the  4th  of  May,  1853,  revoked  and  recinded  the  whole  code  by 
the  following  general  order : 

"GENERAL  ORDER. 

"Navy  Department,  May  4,  1853. 

**  Whereas  by  the  General  Order  of  the  Executive  of  the  United  States,  dated 
February  15,  1853,  a  certain  system  of  orders  and  instructions  for  the  direction 
and  government  of  the  naval  service  was  approved,  adopted,  and  ordered  to  be 
observed  in  the  navy: 

"And  whereas  it  appears  to  the  President,  that  the  said  orders  and  instructions 
are,  in  part,  rules  for  the  government  and  regulation  of  the  naval  service,  such 
as  the  Constitution  empowers  Gongress  to  make,  and  authority  for  which  is  not 
by  any  subsisting  act  of  Gongress  devolved  on  the  President  of  the  United 
States : 

"  Therefore,  tJie  General  Order  aforesaid  is  hereby  recinded,  and  the  operation 
of  said  system  of  orders  and  instructions  suspended,  until  further  directed  in  the 
premises. 

"J.  G.  DOBBIN, 

^^ Secretary  of  the  Navy. 

"By  order  of  the  President." 

It  is  needless  to  say  that  there  is  no  pretence  anywhere,  save  in  the  argument 
for  this  defence,  that  his  revocation  of  the  order  in  question  has  ever  been  in 
any  way  reversed  or  interfered  with,  or  its  suspension  removed. 

The  accused,  however,  through  his  learned  counsel,  makes  this  pretension, 
and  contends  that  the  article  in  question  is  still  in  force.  I  shall  give  his  state- 
ment upon  this  point  in  his  own  words : 

"The  same  regulation,  in  all  its  essential  features,  is  repeated  in  the  "Orders 
and  instractions  for  the  government  of  the  naval  service,"  promulgated  by  order 
of  President  Fillmore,  February  15,  1853. 

"  When,  on  the  threshold  of  this  trial,  I  excepted  to  the  proceedings,  and 
questioned  the  jurisdiction  of  the  court  to  try  me  upon  charges  which  had  not 
been  submitted  to  a  court  of  inquiry,  and  in  regard  to  which  no  opportunity  of 
explanation  had  been  afforded  me,  and  relied  upon  the  rules  and  regulations  for 
the  government  of  the  navy  to  sustain  my  objections,  I  was  told  that  these 
rules  and  regulations  were  of  no  force  or  validity,  and  that  the  court  could  not 
recognize  them  as  furnishing  rules  for  its  guidance,  but  that  it  must  look  alone 
to  the  laws  enacted  by  Gongress,  and  be  governed  in  its  deliberations  and  de- 
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ciriions  by  tliom  only.  It  is  not  straii«:^'e  that  I  sliould  have  boon  fiUed  witli 
astonisliinent  by  this  announcement,  when  I  roniembered  that  these  regulations 
had  been  proinulg-ated  by  successive  Presidents  and  Secretaries  of  the  Navy, 
and  constantly  and  unKbrrnly  reco<:^nized  and  acce])ted  by  the  navy  as  obliga- 
tory upon  it  from  the  day  of  their  publication  to  the  present  time;;  and  I  cannot 
doubt  that  the  suggestion  that  the  court  would  disregard  them  in  its  present 
proceedings  was  made  hastily,  and  without  due  deliberation;  and  that  the  court 
will,  upon  more  mature  examination  and  consideration  of  the  subject,  arrive  at 
the  conclusion  that  they  are  valid  and  binding — that  they  have  the  force  and 
effect  of  law,  and  that  they  do  furnish  the  rules  by  which  the  court  is  bound  to 
proceed,  and  by  which  my  conduct  is  to  be  judged." 

One  part  of  this  statement  refers  to  the  action  of  this  court,  and  the  statement 
is  inaccurate  upon  this  point,  and  must  be  corrected.  Tliis  court  has  never 
decided  that  in  the  trial  of  this  case  it  ''must  look  alone  to  the  laws  enacted  by 
Congress,  and  be  governed  in  its  deliberations  and  decisions  by  them  only." 

In  the  course  of  this  trial  the  accused  was  informed  orally,  in  open  court,  by 
several  members  of  the  court,  and  by  myself,  that  the  particular  rules  and 
regulations  which  he  was  then  reading,  and  which  are  those  in  question,  were 
without  legal  force.  No  dissent  from  this  opinion  thus  expressed  was. at  the 
time  made  known  by  any  member  of  the  court;  but  no  member  of  the  court  to 
my  knowledge  indicated  that  there  was  no  rule  regulating  the  action  of  the 
navy,  except  such  as  may  be  found  expressed  in  statutes  enacted  by  Congress; 
certainly  there  is  no  such  decision  of  this  court  to  be  found  upon  the  record  in 
this  case.  The  question  before  this  court  has  never  been  whether  there  are 
any  rules  and  orders  in  force  which  are  not  embodied  in  the  statutes,  but  the 
question  has  been  whether  these  particular  rules  and  orders  promulgated  on  the 
15th  of  February,  1S53,  have  the  force  of  law.  Such  force  the  defence  attri- 
butes to  them,  and  in  support  of  its  position  cites  two  cases  adjudged  in  the 
Supreme  Court  of  the  United  States — the  one,  that  of  the  United  States  vs. 
Eliason  in  16  Peters,  301,  and  the  other,  that  of  Gratiot  ^'5.  The  United  States, 
4  How.,  117. 

These  cases  adjudged  the  validity  of  certain  array  regulations,  promulgated 
by  the  President  of  the  United  States,  or  by  the  Secretary  of  War  under  his 
authority.  They  do  not  touch,  nor  pretend  to  touch,  the  validity  of  any  navy 
regulation  whatever.  This  distinction,  as  made  in  the  two  cases  cited,  is  conceded 
by  the  counsel  for  the  defence;  but  the  defence  contends  that  if  the  President, 
through  the  Secretary  of  War,  could  make  and  promulgate  valid  army  regula- 
tions, then  by  exact  parity  of  reason,  the  President,  being  the  constitutional 
commander-in-chief  of  both  the  army  and  navy,  could  promulgate  valid  naval 
regulations.  This  proposition  in  the  extent  in  which  it  is  stated  is  an  error. 
The  making  of  rules  and  regulations  for  the  government  of  the  army  and  the 
navy  of  the  United  States  is  a  congressional  and  not  an  executive  power. 
Congress  has  exercised  that  power  to  a  limited  extent,  both  in  regard  to  the  army 
and  the  navy.  At  the  time  when  these  cases  were  decided  in  the  Supreme  Court, 
Congress,  having  made  certain  rules  for  the  government  of  the  army  and  of  the 
navy,  had,  by  the  act  of  the  24th  of  April,  1816,  conferred  up  )n  the  Secretary 
of  War,  acting  with  the  approbation  of  the  President,  the  power  to  modify 
those  army  rules  and  regulations;  for  that  statute  enacts  "that  the  regulations 
in  force  before  the  reduction  of  the  army  be  recognized,  as  f^xr  as  the  same 
shall  be  found  applicable  to  the  service,  subject,  however,  to  such  alterations  as 
the  Secretary  of  War  ?nay  adopt,  with  the  approbation  oj" the  President.'^ 

Now,  up  to  the  year  1862  Congress  had  not  delegated  any  such  authority  to 
the  President  or  to  the  Secretary  of  the  Navy  to  make  rules  and  regulations 
for  the  government  of  the  naval  service.  Mr.  Attorney  General  Gushing,  in  an 
elaborate  opinion  bearing  date  January  31,  1857,  refers  to  this  distinction  made 
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hy  Congress  between  tlie  army  service  and  tlie  naval  service  of  the  country  in 
respect  to  the  rules  .and  reguLitions  for  their  government  in  the  following  words  : 

"The  distinction  is  rendered  raovQ  Jlagrant  by  the  fact  that  Congress  will 
neither  exercise  nor  concede  the  power  as  rtispccts  the  navy. 

**  Thus  it  is  that,  in  the  matter  of  general  regulations,  the  naval  service  re- 
mains where  it  stood  forty  years  ago,  upon  the  'rules,  regulations,  and  instruc- 
tions for  the  naval  service  of  the  United  States,'  prepared  and  issued  in  1817, 
in  virtue  of  special  authority,  and  under  the  auspices  of  Secretary  Crowninshield. 
Several  attempts  have  been  made  since  then  to  reform  the  regulations,  but  one 
after  another  has  failed  for  want  of  legal  power;  it  having  been  my  duty,  dur- 
ing the  present  administration  of  the  government,  to  pronounce  that  the  latest 
of  these  essays,  a  perfectly  well-intentioned  one  in  itself,  was  legally  inoperative 
for  want  of  the  authority  of  Congress." — (See  Opinion  of  April  8,  1853,  vol.  vi, 
page  10.) 

"There  is  nothing  in  the  old  and  only  valid  naval  regulations  which  touches 
courts  of  inquiry  ;  neither  they,  nor,  indeed,  courts-martial,  are  so  much  as  men- 
tioned."— (8  Opinion,  Attorney  General,  344.) 

It  will  be  seen,  of  course,  that  the  Supreme  Court,  in  the  two  cases  above  re- 
ferred to,  adjudged  army  regulations  made  by  the  authority  of  the  President  to 
be  valid,  having  in  view  not  only  the  constitutional  authority  of  the  President, 
but  also  the  authority  delegated  to  him  in  respect  to  army  regulations  by  the 
act  of  Congress  of  the  24th  of  April,  1816.  The  want  of  any  such  delegation 
of  authority  to  the  Executive  by  Congress  in  relation  to  the  navy,  formed,  up  to 
the  year  1862,  the  distinction  between  the  army  and  the  navy  service  in  this 
respect,  which  the  then  Attorney  General,  Mr.  Gushing,  justly  called  ''flagrant.''^ 
In  regard  to  the  navy  service,  the  President  had,  up  to  this  late  period,  only  his 
constitutional  authority,  while  ever  since  1816  he  had,  in  regard  to  the  arrny, 
an  authority  both  constitutional  and  statutory.  It  will  be  seen,  therefore,  that 
the  two  cases  cited  from  the  reports  of  the  Supreme  Court  neither  sustain,  nor 
in  anywise  tend  to  sustain,  the  legal  validity  of  the  code  of  regulations  promul- 
gated by  President  Fillmore  on  the  15th  of  February,  1853.  The  confidence 
of  the  defence,  therefore,  in  those  cases  is  misplaced,  because  they  are  inapplica- 
ble to  the  point  upon  which  they  are  cited. 

But  the  most  extraordinary  of  all  the  attempts  made  by  the  accused,  through 
his  learned  counsel,  to  sustain  the  validity  of  the  regulations  of  February  15, 
1853,  and  those  of  February  19,  1841,  which  he  has  cited,  and  upon  which  he 
relies,  is  yet  to  be  noticed.  I  shall  give  this  final  position  taken  by  the  defence 
upon  this  point  at  length,  and  in  its  own  words : 

"But  I  do  not  rest  the  position  for  which  I  contend  upon  judicial  authority 
alone,  though  that  is  undoubtedly  sufficient;  for  the  decisions  of  the  Supreme 
Court  of  the  United  States  are  law  to  this  court,  as  well  as  to  all  other  tribunals, 
and  all  citizens  of  this  government. 

"  But  to  put  the  matter  beyond  the  possibility  of  doubt  or  cavil,  the  attention 
of  the  court  is  respectfully  invited  to  the  consideration  of  a  law  which  must  here- 
tofore have  escaped  its  notice,  to  be  found  on  page  284  of  the  acts  of  the  2d 
session  of  the  37th  Congress.  It  is  the  5th  section  of  the  act  of  which  it  is  a 
part,  and  is  in  these  words : 

"  'And  be  it  further  cjiacted,  That  the  orders,  regulations,  and  instructions, 
heretofore  issued  by  the  Secretary  of  the  Navy  be,  and  they  are  hereby,  recog- 
nized as  the  regulations  of  the  Navy  Department;  subject,  however,  to  such 
alterations  as  the  Secretary  of  the  Navy  may  adopt,  with  the  approbation  of  the 
President  of  the  United  States.' 

"This  is  definite,  unambiguous,  and  emphatic. 

"  *  The  orders,  regulations,  and  instructions,  heretofore  issued  by  the  Secre- 
tary of  the  Navy.' 

"  Not  by  a  particular  person,  but  by  a  particular  officer.     It  is  not  the  per- 
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sonal  but  tlie  official  cliaracter,  not  tlic  personal  but  tlie  official  act,  that  is  re- 
garded, and  recognized,  and  legalized,  if,  indeed,  it  needed  any  such  recognition. 
No  matter  who  the  vian  may  have  been,  if  he  was  the  Secretary  of  the  Navy. 
No  matter  what  the  regulation  was,  so  that  it  was  a  regulation  of  the  Navy  De- 
partment. No  matter  when  it  was  issued,  so  that  it  was  before  th(i  passage  of 
the  law.  The  only  conditions  are,  that  it  shall  be  a  regulation  of  the  Navy  De- 
partment heretofore  issued  by  the  Secretary  of  the  Navy. 

"The  8th  article  of  the  1st  ciiapter  of  the  rules  and  regulations  before  referred 
to  fulfils  all  these  conditions,  and  is  now  a  law  of  the  land,  of  as  high  authority 
and  as  binding  upon  this  court  as  any  law  of  Congress.  It  is  not  only  a  law  of 
the  Navy  Department,  but  a  law  unalterable  by  the  Secretary  of  the  Navy. 
He  cannot  of  his  own  mere  will  amiul,  or  in  any  manner  alter,  change,  or  mod- 
ify it.  It  is  law  to  hiiii,  as  well  as  to  me.  All  the  rules  and  regulations  issued 
by  a  Secretary  of  the  Navy  prior  to  the  lith  of  July,  1862,  the  date  of  the 
passage  of  the  act  above  quoted,  have  the  force  and  effect  of  laws,  if  they  have 
not  since  been  annulled  by  competent  authority T 

The  accused  and  his  learned  counsel  gravely  mistake  when  they  suppose  that 
the  5tli  section  of  the  act  of  Congress  here  cited,  being  the  naval  appropriation 
act  approved  on  the  14th  of  July,  1862,  "  must  heretofore  have  escaped  the  no- 
tice of  this  court." 

It  is  not  the  act,  nor  the  5th  section  of  the  act,  which  has  heretofore  escaped 
the  notice  of  this  court.  It  is  only  the  construction  now  put  by  the  defence 
upon  the  5tli  section  of  the  act,  or  the  meaning  attributed  to  its  text  by  the  de- 
fence, which  has  hitherto  been  quite  unknown,  I  venture  to  say,  to  every  mem- 
ber of  the  court,  as  it  certainly  has  been  to  myself.  That  construction  and  that 
meaning  thus  imputed  to  the  section  are,  that  it  gives  the  force  and  effect  of  law 
to  all  the  orders,  regulations,  and,  instructions  issued  by  any  Secretary  of  the 
Navy,  ever  since  the  establishment  of  the  Navy  Department  down  to  the  14th 
of  July,  1862,  provided,  only,  that  such  orders,  regulations,  and  instructions 
'■^have  not  since  been  annulled  by  competent  authority P 

I  need  scarcely  say  to  you,  Mr.  President  and  gentlemen,  that  I  do  Avithout 
hesitation  advise  you  that  the  section  of  the  act  in  question  canaot  by  any  pos- 
sibility bear  any  such  extravagant  and  unreasonable  construction.  Its  words 
are  in  nowise  apt  to  convey  any  such  unexampled  and  incomprehensible  extent 
of  meaning.  It  speaks  of  two  persons,  the  present  Secretary  of  the  Navy  and 
the  present  President  of  the  United  States.  It  does  not  purport  to  speak  of  any 
one  else ;  and  as  long  hereafter  as  it  shall  continue  unrepealed,  it  will  in  its 
terms  designate  only  the  existing  Secretary  of  the  Navy  and  President  of  the 
United  States.  It  does  not  say,  and  it  does  not  mean,  all  the  Secretaries  of  the 
Navy  who  have,  since  1798,  administered  that  department,  nor  all  the  Presidents 
of  the  United  States  who  have  been  in  office  since  the  year  1789.  There  was 
really  no  occasion  for  the  Congress  of  the  United  States,  on  the  14th  of  July, 
1862,  in  enacting  the  annual  naval  appropriation  bill,  to  take  retrospectively  in 
its  5th  section  so  very  comprehensive  a  view  of  all  such  former  official  persons. 
There  was  really  no  special  occasion  for  the  national  legislature  in  the  passage 
of  that  act  to  bestir  itself  for  the  purpose  of  giving  the  force  of  law  to  all  the 
orders,  regulations,  and  instructions  issued  by  the  Secretary  of  the  Navy  near 
the  close  of  the  last  century ;  nor  can  the  imputation  be  tolerated  without  clear 
proof  that  in  the  passage  of  that  act  the  Congress  of  the  United  States  took  in 
hand  any  such  very  absurd  legislative  business. 

On  the  contrary,  the  language  of  the  section  shows  that  in  a  very  judicious 
manner  the  Congress  did  apply  itself  to  persons  and  things  and  public  acts  and 
public  necessities  then  before  it  and  within  its  reach  and  requiring  its  action. 
The  same  Congress  had  done  just  the  same  thing  at  its  first  or  extra  session  on 
the  6tli  of  August,  1861,  when  it  gave  by  express  enactment  the  force  of  law 
to  all  the  then  previous  orders  and  proclamations  of  the  President  of  the  United 
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States  in  relation  to  tlic  army  and  tlic  navy  and  the  militia  called  into  the  ser- 
vice. Some  of  the  orders  and  proclamations  thns  legalized  in  that  act  were  the 
personal  acts  of  the  President ;  others  of  them  were  orders  issued  by  the  Presi- 
dent in  the  nsnal  manner,  through  the  agency  of  the  heads  of  the  War  and 
Navy  Departments,  as  prescribed  by  statute.  The  act  of  August  6,  1861,  re- 
lates to  official  acts  done  since  the  4th  of  March,  J  861.  The  fifth  section  of  the 
act  now  in  question  passed  at  the  next  session  of  Congress  is,  so  far  as  relates 
to  the  navy,  merely  supplemental  to  that  previous  act,  arrd  at  the  same  time 
remedial  of  a  defect  existing  up  to  the  date  of  its  passage,  the  14th  of  July, 
1862,  in  the  existing  legislative  provision  for  the  regulation  of  the  naval  service. 
In  the  course  of  the  war  it  had  become  necessary  for  the  present  Secretary  of 
the  Navy  to  issue  divers  new  orders,  regulations,  and  instructions.  There  was 
no  act  of  Congress  other  than  those  mentioned  tending  to  legalize  those  admin- 
istrative acts  of  the  Secretary,  save  only  perhaps  the  act  creating  his  office, 
which  prescribes  that  he  shall  execute  such  orders  as  he  shall  receive  from  the 
President  of  the  United  States  relative  to  "the  employment  of  vessels,  as  well 
as  all  other  matters  connected  with  the  naval  establishment  of  the  United 
States."  It  was  proper,  therefore,  for  Congress  on  the  14th  of  July,  1862,  to 
legalize  retrospectively  those  act's  of  the  present  Secretary,  and  this  and  only 
this  was  done.  The  words  "heretofore  issued  by  the  Secretary  of  the  Navy" 
were  apt  to  accomplish  this  purpose.  They  were  in  nowise  apt  for  the  indica- 
tion of  all  the  acts  of  all  the  Secretary's  of  the  Navy  who  have  administered 
the  affairs  of  that  department  since  it  was  established.  The  word  "heretofore" 
was  properly  used  instead  of  the  words  "after  the  4th  of  March,  1861,"  which 
are  used  in  the  statute  of  August  6,  1861,  legalizing  the  orders  and  proclama- 
tions of  the  President,  for  the  plain  reason  that  any  head  of  department  is  a 
removable  officer,  while  the  President,  by  constitutional  tenure,  holds  his  office 
for  the  constitutional  period,  after  the  day  of  his  inauguration. 

I  have  said  that  the  construction  of  this  section  contended  for  by  the  defence 
to  the  effect  that  it  legalizes  all  the  orders,  regulations,  and  instructions  issued 
by  any  Secretary  of  the  Navy  since  the  establishment  of  the  Navy  Department, 
in  1798,  is  at  least  wholly  extravagant.  That  this  expression  is  not  too  strong 
is  shown  by  the  fact  that  the  defence,  in  contending  for  his  construction,  is  com- 
pelled to  qualify  and  restrict  the  force  of  the  construction  for  which  it  contends, 
by  saying,  as  it  does,  that  all  such  rules  and  regulations  so  issued  have  the  force 
and  effect  of  laws,  ^'if  they  have  not  since  been  annulled  hy  coinpetent  authority. ^^ 

But  the  act,  if  it  bear  this  construction,  puts  in  force  all  these  orders,  regula- 
tions and  instructions,  however  old  they  are,  and  whenever  issued,  and  makes 
no  exception  of  those  which  have  been  annulled  by  competent  authority.  We 
have  seen  already  that  some  of  the  orders,  regulations,  and  instructions  hereto- 
fore issued  by  Secretaries  of  the  Navy  have  annulled  and  revoked  others 
theretofore  so  issued.  The  construction  contended  for  by  the  defence  puts 
anew  into  force  and  effect  all  this  chaotic  mass  of  conflicting  orders  and  regula- 
tions, some  of  which  have  been  dead  for  more  than  half  a  century,  and  some  of 
which  never  had  any  legal  life  at  all,  because  they  were  issued  without  authority 
of  law,  and  in  violation  of  the  constitutional  prerogative  of  Congress  to  make 
rules  and  regulations  for  the  government  of  the  navy.  Is  it  to  be  seriously 
contended,  or  can  it  be  with  any  show  of  reason  presumed  by  this  court  that 
Congress,  in  1862,  deliberately  determined  to  go  back  sixty-five  years,  and  do 
all  this  utterly  absurd  work  in  a  single  incidental  section  of  five  lines  in  a. naval 
appropriation  bill?  Is  such  a  presumption  to  be  fastened  upon  Congress,  when 
Congress  has,  as  we  have  seen,  used  the  proper  words  to  do  another  thing  quite 
reasonable  and  proper  to  be  done  on  the  14th  of  July,  1862,  and  has  wholly 
abstained  from  using  the  other  and  obvious  words  which  would  have  been  proper 
to  indicate  and  do  this  manifest  and  meaningless  absurdity?  Upon  these  con- 
siderations, Mr.  President  and  gentlemen,  I  advise  you  that  this  act,  in  its  fifth 


COURT-MARTIAL    OF    COMMODORE    CHARLES    WILKES.         180 

section,  legalizes  the  orders,  regulations  and  instructions  issued  up  to  its  date  hy 
the  Secretary  of  the  Navy  who  was  then  in  office,  and  that  wliilc  it  continues 
unrepealed,  it  legalizes  any  such  alterations  of  these  orders,  regulations  and  in- 
structions as  may  have  been,  since  the  passage  of  the  act,  or  may  hereafter  be, 
adopted  by  any  Secretary  of  the  Navy,  with  the  approbation  of  tlie  President 
of  the  United  States;  and  I  advise  you  that  this  is  the  whole  extent  of  its 
meaning  mid  just  construction.  It  does  not,  therefore,  purport  to  legalize,  and 
does  not  legalize,  the  regulations  either  of  1841  or  of  1S53,  as  cited  and  relied 
upon  by  the  defence. 

I  have  now  finished  what  I  deem  it  my  official  duty  to  say  touching  that 
which,  under  alleged  navy  rules  and  regulations  cited,  has  been  insisted  upon 
by  the  defence  as  law,  but  which  never  was  law  in  any  sense  whatever  at 
any  time  within  the  scope  of  this  trial. 

It  remains  that  I  lay  before  you  what  I  hold  to  be  the  existing  rule  of  naval 
law  applicable  to  the  first  charge  and  the  first  specification  of  the  first  charge, 
and  to  the  second  charge  and  to  its  first  specitication,  being  the  charges  and 
specifications  which  relate  to  the  alleged  unlawful  taking,  detention,  and  em- 
ployment of  the  steamship  Vanderbilt  by  the  accused. 

The  law,  as  I  understand  it,  in  regard  to  these  charges  and  specifications, 
is  to  be  found  on  the  sixteenth  page  of  the  code  of  "liules,  regulations,  and  in- 
structions for  the  naval  service  of  the  United  States,  prepared  by  the  board  of 
naval  commissioners  of  the  United  States,  with  the  consent  of  the  honorable 
the  Secretary  of  the  Navy,  in  obedience  to  an  act  of  Congress  passed  seventh 
February,  1815,  entitled  "An  act  to  alter  and  amend  the  several  acts  for  estab- 
lishing .a  Navy  Department,  by  adding  thereto  a  board  of  commissioners." — 
(3  Stat,  at  L.,  p.  202.)  The  section  of  the  "rules,  regulations,  and  instructions  " 
referred  to  is  section  five,  under  the  general  title  of  "rank  and  command,"  and 
is  in  the  following  words : 

"5.  If  an  officer  in  command  of  a  fleet,  squadron,  or  single  ship,  shall  meet 
with  a  superior  officer,  he  shall  wait  on  him  and  show  him  his  instructions,  ex- 
cept such  as  he  shall  have  been  ordered  to  keep  secret,  and  to  report  to  him  the 
condition  of  his  fleet  or  ship,  and,  if  the  public  service  shall  require,  such  senior 
officer  may  take  him,  his  fleet,  squadron,  or  ship,  under  his  command.  But  a 
senior  meeting  a  junior  officer  shall  not,  except  under  the  most  absolute  necessity ^ 
require  him  to  show  any  secret  orders,  nor  divert  him  from  the  execution  of  the 
orders  he  may  have  received,  nor  take  him  under  his  comrnand.  But  if,  in  con- 
sequence of  the  public  service  requiring  it,  he  should  find  it  necessary  to  do  so, 
he  shall  resign  the  command  to  him  again,  and  allow  hvm  to  execute  the  service 
on  which  he  was  employed  as  soon  as  the  necessity  for  keeping  him  under  his 
orders  shall  cease;  and  he  shall  as  early  as  possible  explain  to  the  Secretary  of 
the  Navy,  and  to  the  officer  from  whom  the  junior  received  his  orders,  the  cause 
of  his  so  diverting  or  detaining  him  under  his  command." 

After  mature  consideration,  I  advise  you,  Mr.  President  and  gentlemen,  first, 
that  on  the  26th  of  February,  1863,  when  the  accused  took  possession  and  com- 
mand of  the  steamship  Vanderbilt,  this  regulation  was  the  existing  and  valid 
law  of  the  naval  service  of  this  country,  and  that  it  continued  so  to  be  up  to 
the  12th  of  June,  1863,  when  the  accused  gave  up  that  steamship  to  the  com- 
mand of  Acting  Lieutenant  Baldwin,  and  that  the  regulation  is  still  the  valid 
law  of  our  naval  service. 

I  advise  you,  in  the  second  place,  that  the  accused,  being  an  officer  of  higli 
rank  and  command  in  the  naval  service  of  the  United  States,  must  in  law  be 
presumed  to  have  known  on  the  26th  of  February,  1863,  and  up  to  the  12th 
of  Juue,  1863,  that  the  above-cited  regulation  was  the  existing  and  valid  law 
of  the  naval  service  which  he  was  bound  to  obey,  inasmuch  as  it  was  an  unre- 
scinded  and  duly  promulgated  General  Order  or  Regulation  in  pursuance  of 
law,  which  had  been  'practically  in  force  ever  since  its  publication.     I  advise 
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you,  in  the  third  j^^cice,  tliat  this  being  so,  tlie  above-cited  regulation  is  the  rule 
of  law  for  this  court  in  its  finding  and  sentence  upon  the  evidence  under  the 
first  specification  of  the  first  and  second  charges  in  this  case.  Upon  this  all- 
imjyortdut  point  in  tliis  trial,  I  deem  it  iny  duty  to  present  to  you  with  some 
fulness  of  detail  the  grounds  upon  which  I  rest  these  conclusions  as  matter  of 
law.  I  submit  to  you  upon  this  point,  therefore,  in  the  first  place,  the  following 
official  letter  from  the  Secretary  of  the  Navy  in  the  year  1842.  It  is  on  record 
in  the  Navy  Department. 

"Navy  Department, 
A  '' January/  IS,  lSi2. 

"  Sir  :  In  reply  to  your  note  of  yesterday,  I  have  the  honor  to  state  that  the 
act  of  Congress  approved  2od  April,  1800,  and  entitled  "An  act  for  the  better 
government  of  the  navy  of  the  United  States,"  is  the  only  law  which,  strictly 
speaking,  is  obligatory  upon  the  navy.  In  1818  the  commissioners  of  the 
navy  compiled  certain  rules  and  regulations  for  the  government  of  the  navy, 
which  you  will  fi.nd  in  the  little  volume  which  I  send  you.  They  did  this  by 
virtue  of  authority  supposed  to  be  derived  from  the  act  of  Congress  constituting 
the  board,  but  upon  examining  that  law  you  will  at  once  perceive  that  it  gives 
no  such  authority.  Nevertheless,  these  rules  and  regulations  have  been  prac- 
tically/ in  force  from  1818  to  this  time.  These,  with  the  act  of  Congress  above 
referred  to,  and  certain  regulations  prescribed  from  time  to  time  by  the  depart- 
ment, constitute  the  whole  body  of  laws  for  the  regulation  of  the  naval  service. 
"  I  am,  very  respectfully,  your  obedient  servant, 

"A.  P.  UPSHUR. 

"Hon.  Millard  Fillmore, 

"  Cliairman    Committee  of  Ways  and  Means,  House  of  Representatives ^ 

You  will  perceive,  Mr.  President  and  gentlemen,  that  Mr.  Secretary  Upshur 
in  this  letter  questions,  or  rather  denies,  the  authority  of  law  under  the  statute  of 
7th  February,  1815,  to  issue  the  code  of  regulations  of  which  the  regulation  in 
question  forms  a  part ;  and  you  will  also  observe  that  he,  writing  in  1842, 
twenty- four  years  after  these  regulations  were  issued,  asserts  that  during  the 
period  from  1818  up  to  1842  they  hal  h^^Vi.  practically  in  force,  and  that  in 
1842  they  continued  so  to  be. 

This  statement  of  Secretary  Upshur  is  not,  in  my  judgment,  competent  adju- 
cation  of  law,  but  it  is,  in  my  judgment,  competent  and  sufficient  official  attes- 
tation of  fact. 

I  have  already  cited  to  you  the  official  opinion  of  Mr.  Attorney  General 
Cushing,  delivered  in  January,  1857,  declaring  these  rules,  regulations,  and 
instructions  for  the  naval  service  of  the  United  States,  prepared  and  issued,  as 
we  have  seen,  in  1817,  in  virtue  of  special  authority,  to  be  in  1857  the  only 
valid  naval  regulations. 

You  will  thus  perceive  that  Mr.  Secretary  Upshur,  writing  officially  in  1842, 
and  Mr.  Attorney  General  Cushing,  writing  officially  in  1857,  are  at  issue  with 
each  other  on  the  question  of  the  lawful  authority  under  the  statute  to  issue 
these  regulations,  and  that  they  are  concurrence  with  each  other  as  to  theii: 
recognized  validity  as  matter  of  practice. 

In  this  conflict  of  authorities  touching  the  right  in  law  to  issue  these  regula- 
tions, I  have  felt  it  to  be  my  official  duty  to  give  to  that  question  my  most  care- 
ful attention  ;  and  I  now  advise  you  that  after  deliberate  inspection  of  the  act  of 
Congress  approved  February  7,  1815,  and  to  be  found  on  page  202  of  volume 
III  of  the  Statutes  at  Large,  I  am  of  opinion  that  Mr.  Secretary  Upshur  was 
in  error  in  denying,  and  that  Mr.  Attorney  General  Cushing  was  right  in  affirm- 
ing, the  lawfulness  of  the  issue  of  these  regulations ;  because  by  section  tAvo  of 
that   act  it  is   enacted  "  that  the  said  board  of  commissioners,  by  and  with 
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he  consent  of  the  Secretary  of  the  Navy,  be,  and  are  hereby,  authorized  to 
prepare  s^iich  rules  and  regulations  as  shall  be  necessary  for  securing  an  uni- 
formity in  the  several  classes  of  vessels  and  tlu^ir  e(juipin(;nt,  and  for  repairing 
and  refitting  them,  and  for  securing  responsibility  in  the  subordinate  officers 
and  agents ;  which  n.'gulations,  when  approved  hy  the  President  of  the  United 
States,  shall  be  respected  and  obeyed  until  alt(n'ed  and  revoked  by. the  same 
authority  ;  and  the  said  rules  and  regulations,  thus  prepared  and  approved,  shall 
be  laid  before  Congress  at  their  next  session." 

And  by  section  4  of  the  same  act  it  is  further  enacted,  "  that  nothing  in  this 
act  shall  be  construed  to  take  from  the  Secretary  of  the  Navy  his  control  and 
direction  of  the  naval  forces  of  the  United  States,  as  now  by  law  possessed." 

I  am  of  opinion  that  the  text  of  this  act  authorized  the  issue  of  the  regula- 
tions in  question ;  that  they  Avere  "  approved  by  the  President  of  the  United 
States,"  and  duly  issued  by  Mr.  Secretary  Orowninshicdd,  under  authority  of 
the  President;  and  that  the  direction  to  lay  them  before  Congress  was  merely 
directory,  and  not  a  necessary  condition  precedent  to  their  validity,  because  the 
text  of  the  act  requires  no  action  of  Congress  to  make  them  valid ;  and,  more- 
over, that  they  were  duly  laid  before  that  body.  That  they  were  duly  issued 
appears  by  the  following  General  Order,  which  is  to  be  found  on  the  last  page 
of  the  volume  in  which  they  are  printed : 

"Navy  Department, 

''September  17,  1847. 

"  The  board  of  navy  commissioners  having  submitted  to  me  the  aforegoing 
rules  and  regulations,  and  the  same  having  been  approved  by  the  President  of 
the  United  States,  are  to  be  respected  and  obeyed  until  altered  or  revoked  by 
the  same  authority. 

*'  By  command  of  the  President : 

"B.  W.  CROWNINSHIELD. 

**  Secretary  of  the  Navy. 
"To  all  Officers,  Agents,  end  others 

''belonging  to  the  Navy  of  the  United  States  J^ 

It  is  not  amiss  in  this  connexion  to  add  that  the  board  of  navy  commissioners 
which  framed  this  code  of  regulations  was  composed  of  eminent  men  of  unsur- 
passed historic  renown  and  professional  authority  in  our  naval  service.  The 
commissioners  were  Captains  Rogers,  Bainbridge,  and  Porter,  officers  of  the  then 
highest  rank  in  our  navy,  and  who  knew  alike  how  to  command  and  how  to 
obey.  Their  deliberate  judgment  as  to  a  regulation  like  this  must  have  great 
moral  iveight.  .  Its  legal  force  is  shown  by  the  authority  above  cited,  both 
legislative  and  executive,  by  which  it  was  promulgated.  That  the  regulations 
issued  under  such  auspices  have  ever  since  been  practically  held  to  have  been 
valid  is  undisputed,  and  is  strong  proof  of  the  validity  of  their  issue;  and  in 
fortification  of  this  conclusion  comes  the  matured  and  deliberate  opinion  of  the 
chief  law  officer  of  the  government  in  the  year  1857.  Mr.  Attorney  General 
Gushing,  who,  as  appears  by  the  three  volumes  of  his  recorded  official  opinions, 
gave  special  attention  to  the  administrative  law  of  this  government  in  military 
and  naval  matters,  and  who  is,  as  I  suppose,  in  the  general  judgment  of  the 
legal  profession,  of  unsurpassed  individual  authority  in  this  country  upon  such 
matters  of  administrative  law. 

Upon  these  grounds  I  rest  my  conclusion,  and  so  advise  you  that  the  unre- 
scinded  and  unmodified  section  of  the  regulations  of  1817,  printed  in  volume  in 
1818,  which  I  have  quoted,  was  during  the  year  1863,  and  it  is  now,  the  law  of 
the  naval  service,  and  the  rule  of  law  for  this  court  upon  the  two  charges  and 
the  two  specifications  above  referred  to  in  this  case. 

Such  being,  then,  the  duly  prescribed  rule  of  law  governing  this  case,  and 
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being  a  general  regulation  of  the  naval  service,  practically  in  force  since  the 
year  1817,  when  it  was  issued,  up  to  the  present  time,  and  therefore  justly  and 
legally  presiivncsd  to  be  within  the  knowledge  of  every  officer  of  high  rank  in  the 
navy,  I  now  proceed  to  apply  it  to  the  undis})uted  facts  specified  in  the  first 
two  charges  and  their  first  specifications,  and  fully  established  by  the  testimony 
taken  in  the  course  of  this  trial;  and  in  so  applying  this  true  rule  of  law,  I  shall 
adopt  the  same  method  of  statement  and  application  which  the  accused,  speaking 
through  his  learned  counsel,  has,  upon  pages  16  and  17  of  his  printed  defence, 
adopted  for  his  own  justification.  I  concur  with  him  when  he  says  that  "all 
orders  from  the  Secretary  of  the  Navy  to  an  officer  in  command  of  a  vessel  or 
squadron  are  subordinate  to  tlie  laws  and  the  rules  and  regulations  appUcaMe 
to  the  suhject-matter  of  the  order,  and  which  prescribed  the  manner  in  which 
such  order  shall  be  executed.  Such  law  or  regulation,  in  fact,  becomes  a  j)art  of 
the  order  as  much  as  if  it  were  e7nbodied  in  it,  and  the  officer  executing  the  order 
is  as  much  bound  to  regard,  the  provisions  of  the  law  or  regulation  applicable  to 
the  subject-matter  of  the  order,  as  he  is  to  obey  any  command  expressed  upon  the 
face  of  the  order  T 

All  this  is  exactly  true,  and  in  applying  these  principles  to  his  case  the  accused, 
on  page  17  of  his  defence,  says:  "I  therefore  stand  before  the  court  in  the  same 
legal  attitude  as  if  the  order  of  the  Secretary  of  the  Navy  to  Lieutenant  Baldwin 
had  said  to  him  upon  its  face,  if  you  meet  with  Hear- Admiral  Wilkes,  who  is  in 
command  of  the  West  India  squadron,  you  will,  if  practicable,  wait  on  him  and 
shoM^  him  your  orders,  but  he  shall  not  Interfere  with  you  or  your  vessel  unless 
he  shall  consider  it  absolutely  necessary  for  the  public  service,  in  which  event 
you  will  obey  your  instructions  afterwards,  if  still  practicable  and  necessary,  as 
soon  as  possible." 

Now,  but  for  the  error  in  this  statement  of  the  defence,  which  I  will  proceed  to 
correct,  nothing  can  be  more  clear  and  accurate  than  this  method  of  defining  the 
.lule  of  duty  obligatory  in  this  case  both  upon  Lieutenant  Baldwin  and  the  accused, 
and  for  obedience  to  which  both  of  them  are  responsible  to  their  government 
and  their  country.  But  the  fatal  error  of  the  accused  in  his  defence  on  this 
point  is,  that  instead  of  inserting  the  valid,  ancient,  and  well-known  general  regu- 
lation of  the  naval  service  into  the  body  of  Lieutenant  Baldwin's  order,  as  exhib- 
ited to  him,  he  has  totally  suppressed  that  true  and  valid  regulation,  and  has 
in  his  defence  inserted,  as  for  his  own  guidance  and  justification,  into  Lieutenant 
Baldwin's  order  another  and  very  different  form  of  general  regulation  which 
never  had,  as  I  have  already  demonstrated  to  you,  any  legal  existence,  validity, 
or  force.  I  shall,  therefore,  correct  this  error  of  the  defence,  and  shall  strike 
out  the  alleged  regulation,  which  is  not  and  never  was  a  valid  regulation,  and 
never  had  force  in  the  practice  of  the  naval  service,  and  shall,  in  showing,  after 
his  own  method,  the  legal  attitude  of  the  accused  upon  this  trial,  insert  into 
Lieutenant  Baldwin's  order  the  true,  ancient,  and  well-known  valid  general 
regulation  applicable  in  the  case. 

Lieutenant  Baldwin's  order,  as  shown  to  the  accused,  will  then  read  as  follows : 
*'  If  you  shall  meet  with  Acting  Rear- Admiral  Wilkes,  who  is  in  command 
of  the  West  India  squadron,  you  will,  if  practicable,  wait  on  him  and  shovv^  him 
your  instructions,  except  such  as  you  shall  have  been  ordered  to  keep  secret, 
and,  if  the  public  service  shall  require,  he  may  take  you  and  your  ship  under  his 
command;  but  he  shall  not,  except  under  the  most  absolute  necessity,  require  you 
to  show  any  secret  orders,  nor  divert  you  from  the  execution  of  the  orders  you 
have  received,  nor  take  you  under  his  command;  but  if,  in  consequence  of  the 
public  service  requiring  it,  he  should  fnd  it  necessary  to  do  so,  then  he  shall 
resign  the  command  to  you  again,  and  allow  you  to  execute  the  service  on  which 
you  are  employed  as  soon  as  the  necessity  for  keeping  you  under  his  order  shall 
cease,' ^ 

This,  just  this,  was,  then,  according  to  the  method  of  statement  adopted  by 
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the  accused  himself,  the  exact  obligatory  force  upon  liim  of  the  order  of  the 
Secretary  of  the  Navy  which  Commander  Baldwin  is  proved  and  admitted  to 
have  exhibited  to  him  in  the  harbor  of  St.  Thomas  on  the  afternoon  of  the 
25th  of  February,  1863. 

Did  the  accused  then  obey  that  order  and  carry  its  mandate  into  effect 
according  to  its  terms  ?  If  he  did  so,  then  I  think  that  he  is  not,  under  the 
law,  guilty  of  the  first  charge  under  its  first  specification.  If  he  did  not  do  so, 
then  is  he  not,  upon  his  own  showing,  guilty  of  disobedience  of  orders  ?  The 
existence  or  non-existence  of  **tlie  most  absolute  necessity"  which  the  regula- 
tion prescribed  to  the  accused  as  his  only  justification  for  taking  Baldwin  and 
the  Vanderbilt  under  his  command,  and  its  continuance  or  non-continuance  up 
to  the  12th  of  June— ^-such  continuance  of  such  most  absolute  necessity  being 
the  only  justification  in  law  for  th^  continued  interference  with  Baldwin's  com- 
mand— are  questions  oi  fact  for  the  court  to  determine  upon  the  testimony,  and 
which  I  do  not  think  it  my  duty  to  argue.  If  the  accused  has  shown  by  the 
voluminous  documentary  and  oral  evidence  which  he  has  presented  to  the  court 
that  *'  the  most  absolute  necessity  "  required  him  to  take  Commander  Baldwin 
and  the  steamship  Vanderbilt  under  his  command  on  the  26th  of  February, 
and  during  the  period  elapsing  from  that  date  up  to  the  12th  of  June,  1863,  to 
keep  Baldwin  and  his  ship  under  the  orders  of  him,  (the  accused,)  and  during 
that  period  to  divert  Baldwin  from  the  execution  of  the  orders  he  had  received, 
and  to  prevent  him  from  executing  according  to  his  own  best  judgment  and  dis- 
cretion the  separate  and  special  service  on  which  he  was  employed  by  the 
government — if  the  accused  has  shown  this  most  absolute  necessity,  then,  in 
my  judgment,  he  has  made  out  in  law  his  defence  under  the  first  charge  and 
the  first  specification.  But  if  he  has  not  shown  all  this  as  matter  of  fact  to 
your  satisfaction,  then,  manifestly,  he  has  not  made  out  his  defence  in  law,  nor 
brought  his  acts  within  the  protection  of  the  rule. 

Under  the  second  charge,  being  "insubordinate  conduct  and  negligence,  or 
carelessness  in  obeying  orders,"  and  under  its  first  specification,  being  a  recital  of 
the  cruise  by  the  accused  in  the  Vanderbilt  to  Laguayra  on  the  25th  of  May, 
and  the  detention  of  the  Vanderbilt  by  him  at  that  port  for  nine  days  at  a  time, 
which  is  proved  to  have  been  a  very  critical  moment — under  this  charge  and 
specification  there  are  presented,  as  I  conceive,  the  following  questions  : 

First.  Is  it  proved  that  at  that  time  Baldwin  and  the  Vanderbilt  were  law- 
fully charged  by  the  superior  authority  with  special  and  exclusive  belligerent 
duty? 

Second.  Was  the  trip  to  Laguayra  and  the  detention  there  of  the  Vanderbilt 
by  the  accused  a  performance  of  such  exclusive  belligerent  duty,  or  were  they 
the  substitution  in  place  of  that  duty  of  a  wholly  different  object  and  purpose  ? 

Third.  Was  the  special  mission  which  the  accused  undertook  at  Laguayra  at 
that  time  a  departure  from  the  line  of  his  own  paramount  belligerent  duty, 
as  prescribed  under  both  the  orders  addressed  to  him,  as  set  forth  in  the  speci- 
fication. 

Fourth:  Was  such  an  employment  of  the  Vanderbilt  by  the  accused,  and 
such  a  diversion  of  Baldwin,  and  such  a  withdrawal  of  the  Vanderbilt  from  the 
execution  of  a  prescribed  belligerent  duty,  then,  and  during  all  the  period  in 
question,  a  matter  of  **  the  most  absolute  necessity  1 " 

According  to  the  determination  of  the  court  upon  these  questions  as  it  may 
be  fixed,  in  view  of  the  text  of  the  orders  which  are  set  forth,  and  in  view  of 
the  facts  elicited  by  the  testimony,  will  stand,  as  I  respectfully  submit,  i\\Q  find- 
ing of  the  court  upon  the  charge  and  specification  under  examination.  If  such 
finding  by  the  court  upon  these  points  shall  be  adverse  to  the  accused,  then  the 
judgment  which  the  court  shall  form  as  to  the  gravity  of  the  offence  will, 
according  to  law,  properly  take  into  consideration,  first,  any  circumstances  of 
justification  or  extenuation  which  the  accused  may  have  alleged  and  proved ; 
H.  Ex.  Doc.  102 13 
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and  secondly,  the  unfortunate  results  occasioned  more  or  less  probably  by  the 
detention  of  the  ship  at  Laguayra  at  the  time  wluen  she  ought  to  have  been,  and, 
as  Baldwin  testifies,  would  (the  perils  of  the  sea  excepted)  have  been,  but  for 
this  diversion  and  detention  of  the  ship  by  the  accused,  seasonably  on  the  coast 
of  Brazil  at  the  moment  when  the  rebel  privateers,  which  she  was  ordered  to 
pursue,  came  to  that  coast  for  coal  and  continued  there  till  it  was  obtained. 

The  court  is,  in  my  judgment,  unquestionably  bound  in  law  to  bear  in  mind, 
both  in  its  finding  and  judgment,  that  the  occurrences  set  forth  in  this  charge 
and  specification,  in  so  far  as  they  are  proved  or  admitted,  took  place  in  time  of 
war.  It  is  unnecessary,  and  would  indeed  be  inappropriate,  for  me  to  urge  upon 
the  attention  of  a  court  composed  as  this  is  the  importance  of  this  fact  in  the 
view  of  military  law. 

The  accused  in  his  defence  has  informed  you  that  just  before  he  sailed  for 
Laguayra  with  the  purpose  to  adjust  there,  if  possible,  a  private  claim  due 
from  the  Venezuelan  government,  he  received  from  the  American  minister  at 
Brussels  a  letter  requesting  him  to  attend  to  that  claim  without  delay.  This 
allegation  by  the  accused  is  proper,  because  a  request  from  our  diplomatic  repre- 
sentatives abroad  deserve  respectful  consideration  from  naval  commanders  on 
foreign  stations.  But  it  cannot  be  admitted  that  any  such  request,  whether 
official  or  personal,  then  made  by  Mr.  Sanford,  is  in  itself,  in  law,  any  sufficient 
justification  for  that  trip  to  Laguayra  for  that  purpose  in  the  Yanderbilt,  which 
is  proved  to  have  been  the  only  armed  steamship  of  the  United  States  capable 
of  making  200  miles  a  day  for  fifty  consecutive  days,  and  for  that  very  reason 
selected  and  ordered  by  the  government  to  keep  up  an  unrelaxing  pursuit  of 
the  rebel  privateers  on  the  stations  and  through  the  watets  where,  at  that  time, 
they  were,  in  the  judgment  of  the  government,  formed  upon  all  the  informa- 
tion within  its  reach,  most  likely  to  be  found ;  nor  in  this  connexion  can  the 
court  fail  to  remember  that  Commander  Baldwin  testifies  with  great  positiveness 
that,  if  left  to  himself,  he  would,  under  his  orders  from  the  Secretary  of  the 
Navy,  on  the  last  days  of  April  or  the  first  days  of  May,  have  proceeded  from 
St.  Thomas  to  the  coast  of  Brazil,  touching,  however,  on  his  way  southward,  at 
the  island  of  Martinique.  It  should  be  remembered,  also,  that  Commander 
Shufeldt,  a  witness  called  by  the  defence,  then  our  consul  general  at  Havana, 
and  whose  office  there — that  harbor  being  also  the  headquarters  of  the  accused — 
was  the  very  centre  of  all  the  information  that  could  be  obtained  concerning 
the  privateers  in  the  West  India  islands,  testifies  that  before  he  left  that  office, 
in  the  month  of  April,  he  had  formed  the  conclusion  that  the  privateers  had 
left  those  waters  and  gone  elsewhere ;  and  he  adds  that  subsequent  information 
confirmed  him  in  the  correctness  of  his  previous  conclusion.  Baldwin,  at  St. 
Thomas,  the  other  central  point  of  such  information  in  the  West  Indies,  appears 
to  have  arrived  at  the  same  conviction  at  the  same  time,  and  to  have  most 
earnestly  desired  then  to  act  upon  it  in  the  execution  of  the  orders  he  had 
received  from  the  government,  and  to  have  remonstrated  most  strenuously 
against  the  detention  of  the  Vanderbilt  in  the  month  of  May,  which  was 
caused  by  the  Laguayra  trip.  It  is  due,  however,  to  the  accused  to  state,  upon 
this  point,  that  other  well-informed  officers  commanding  vessels  in  the  West 
India  squadron  testify  directly  that  they  believed  that  the  privateers  had  staid 
lq(iger  in  the  West  Indies,  and  there  is  no  reason,  I  conceive,  to  doubt  that  such 
was  also  the  opinion  of  the  accused.  The  fact,  however,  turned  out  to  be  that 
Shufeldt  and  Baldwin  and  the  Navy  Department  were  right  in  their  conclusions 
upon  this  point,  and  that  the  arrangements  of  the  department  in  relation  to  the 
Vanderbilt,  and  Baldwin's  wish  to  execute  those  arrangements,  were  in  accord- 
ance with  the  facts. 

Upon  most  of  the  other  charges  and  specifications,  presenting,  as  they  do,  in 
my  judgement,  no  legal  doubts  or  difficulties  of  importance,  I  do  not  conceive  it 
to  be  my  duty  to  submit  to  the  court  any  extended  observations.    The  letter 
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addressed  by  the  accused  to  the  Secretary  of  the  Navy,  under  date  of  the  11th 
of  December  Last,  which  is  specified  as  the  subject-matter  of  the  third  charge, 
being  "  disrespect  and  disrespectful  Lmguage  to  his  superior  officer  wliilst  in  the 
execution  of  his  office,"  is  before  you,  and  must  speak  for  itself,  and  it  is  no 
part  of  my  official  duty  to  attempt  to  influence  your  judgment  by  any  argument 
upon  this  point.  I  prefer,  therefore,  that  you  should  judge  this  whole  matter, 
including  the  positions  assumed  in  relation  to  it  by  the  accused  in  his  defence, 
without  any  reply  from  me.  It  is  a  question  upon  which  this  court  is,  by  the 
character,  rank,  and  experience  of  its  members,  as  well  and  as  specially  quali- 
fied to  judge  as  any  tribunal  which  could  be  constituted. 

In  relation  to  the  fifth  charge  and  its  first  specification  the  same  remarks  are 
applicable.  You  know  precisely  what  the  law  requires  from  officers  of  the  age 
and  rank  of  the  accused  in  respect  of  their  age,  and  you  know  precisely  to 
what  extent  the  circular  letters  on  that  subject  addressed  by  the  Secretary  of 
the  Navy  to  officers  of  such  rank  were  required  by  law,  and  were  in  conformity 
with  law.  And  you,  better  than  myself,  can  appreciate  the  importance  to  the 
naval  service  of  fair  and  faithful  compliance — perhaps  I  ought  to  say  of  exact 
and  punctilious — compliance,  with  those  requirements  of  law.  The  circulars 
and  the  answers  to  them  by  the  accused,  and  his  explanations  upon  the  subject 
in  his  defence,  are  all  before  you,  and  it  is  not  my  duty  to  seek  in  the  least 
degree  to  influence  your  judgment  upon  this  point  in  the  case. 

Upon  the  fourth  charge  and  its  specifications,  and  upon  the  second  specifica- 
tion to  the  fifth  charge,  being,  as  they  are,  connected  in  subject-matter,  I  deem  it 
my  duty,  having  in  view  the  testimony  taken,  to  make  some  comment.  The 
fourth  charge  and  its  specifications  are,  in  substance,  that  in  refusal  of  obedience 
to  a  lawful  general  regulation  ordering  that  official  communications  must  not  be 
published,  nor  copies  of  them  be  furnished  to  any  person  without  the  permis- 
sion of  the  Secretary  of  the  Navy,  the  accused  did,  either  by  consent  or  design, 
or  want  of  due  care  and  diligence,  without  such  permission,  make  himself 
responsible  for  such  publication  and  such  furnishing  of  copy  for  publication.  In 
support  of  this  charge  and  specification  the  prosecution  has  shown,  first,  the 
publication  in  newspapers,  on  or  before  the  ISth  of  December,  of  an  official 
letter  addressed  by  the  accused,  under  date  of  11th  December,  to  the  Secretary 
of  the  Navy,  and  forwarded  to  the  Navy  Department  and  placed  on  the  desk 
of  the  chief  clerk,  in  a  sealed  envelope,  late  in  the  afternoon  of  Monday,  the 
14th  of  December.  The  prosecution  has  further  shown  that  the  letter,  having 
been  opened  by  the  chief  clerk,  was,  within  the  same  hour,  placed  in  the  hands 
of  the  Secretary  of  the  Navy,  and  that  he  having  been  occupied  as  usual  with 
his  official  and  special  cabinet  duties  on  the  next  day,  (Tuesday,)  being  cabi- 
net day,  did,  at  an  early  hour  on  the  next  (Wednesday)  morning,  upon  first 
entering  the  department,  return  to  the  chief  clerk  the  letter  of  the  accused  in 
question,  at  the  same  time  placing  in  his  hands  the  draught  of  an  answer  to  it, 
which  covers  several  pages,  and  is  now  before  the  court,  being  a  document  pre- 
pared apparently  with  considerable  care  and  attention,  and  which  must  have 
been  prepared  by  the  Secretary  himself  between  a  late  hour  on  Monday  after- 
noon and  an  early  hour  on  the  following  Wednesday  morning.  The  chief  clerk 
testifies  that  he  has  no  doubt,  from  what  he  knows  officially  of  the  daily  occu- 
pations of  the  Secretary  during  that  time,  that  his  answer  was  prepared  in  the 
evening,  which  must  have  been  the  evening  of  Monday  or  Tuesday,  or  both. 
There  is  in  the  testimony  no  ground  to  believe  that  any  other  copy  of  the  letter 
of  the  accused  of  the  11th  of  December,  save  only  that  which  was  thus  placed 
in  the  hands  of  the  Secretary,  ever  reached  the  Navy  Department  prior  to  its 
publication,  on  or  before  the  18th  of  December.  It  is  further  in  proof  by  the 
prosecution  that,  beyond  any  doubt,  the  chief  clerk  was  on  the  same  Wed- 
nesday morning,  the  16th  of  December,  informed  by  a  gentleman  connected 
with  the  press  of  New  York  and  Boston  that  the  letter  of  the  accused  in  ques- 
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tion  was  either  then  published  or  sent  forward  for  publication,  and  that  he  him- 
self, in  a  newspaper  office  in  this  city,  had  the  day  before  been  offered  a 
manuscript  copy  of  the  letter  for  the  purpose.  Proof  very  positive  in  its  terms, 
by  two  witnesses  of  high  and  indisputable  character,  and  very  strongly  corrobo- 
rated by  circumstantial  evidence,  has  been  offered  to  show  that  the  letter  in 
question  was  read  by  both  of  them  in  manuscript,  in  the  newspaper  office  in 
question,  prior  to  the  afternoon  of  Monday,  the  14th  of  December.  A  third 
witness  for  the  prosecution  testifies  emphatically  that  the  letter  did  not  reach 
the  newspaper  office  until  Tuesday,  the  15th  of  December;  but  the  credit  due 
to  the  accuracy  of  the  recollection  of  this  witness  as  to  the  day  when  he  first 
saw  the  letter  in  the  newspaper  office  is  shaken,  if  not  destroyed,  by  the  fact 
to  which  he  testifies,  that,  before  a  court  of  inquiry  upon  this  subject  convened 
in  January  last,  when  the  whole  transaction  was  still  recent  and  fresh,  he  tes- 
tified his  strong  impression  at  last  that  he  read  the  letter  in  the  office  on  Sun- 
day, the  13th  of  December,  having  found  it  in  a  sealed  envelope  in  the  drawer 
of  his  desk.  In  this,  his  earlier,  and,  as  I  think,  accurate  impression,  he  was 
at  the  time  corroborated,  and  is  now  corroborated  before  this  court,  by  the  other 
two  witnesses.  One  of  these  having  for  a  reason,  which  he  prescribes,  given 
special  attention  to  the  letter  in  the  newspaper  office  immediately  after  it  came 
there,  was  as  early  as  Wednesday,  the  16th  of  December,  giving  also,  for  a 
particular  purpose,  special  attention  to  the  time  and  circumstances  of  the  arrival 
of  that  letter  in  manuscript  in  the  newspaper  office.  I  think  that  this  entirely 
unimpeachable  and  disinterested  witness,  corroborated  by  circumstances  of  a 
conclusive  character,  and  by  a  great  force  of  concurring  testimony,  and  having 
been  from  the  very  first  up  to  the  present  time  perfectly  consistent  in  his  state- 
ments, made  with  the  more  positiveness  because  of  his  attention  being  so  early 
called  to  the  matter,  must,  in  judgment  of  law,  if  ^ot  by  positive  presumption 
of  law,  be  held  to  have  brought  out  the  fact  of  the  case  with  entire  and  unques- 
tionable accuracy. 

The  prosecution,  then,  rests  its  case,  in  relation  to  the  fourth  charge  and  its 
specification,  upon  the  conclusion  that  it  is  satisfactorily  proved  before  you  that 
a  manuscript  copy  of  the  letter  in  question  reached  the  newspaper  office  in  this 
city  before  the  letter  reached  the  Navy  Department,  to  the  head  of  which 
department  it  was  addressed  and  forwarded  by  the  accused. 

The  court  will  attend  doubtless  to  whatever  conflict  there  may  be  in  the  testi- 
mony, and  to  the  efforts  made  by  the  defence  through  the  one  witness  called 
by  it  upon  this  point  to  shake  its  force.  But  looking  at  the  testimony  of  this 
one  witness  for  the  defence  upon  this  part  of  the  case  in  its  legal  relation  only, 
I  do  not  perceive  it  to  be  of  any  effect.  He  gives  only  his  impression  as  to  the 
time  when  he  saw  one  of  the  witnesses  in  the  newspaper  office,  which  may  well 
have  been  an  early  or  a  late  day  in  December,  and  he  says  distinctly  that  he 
has  no  definite  impression.     Of  the  letter  itself  he  seems  to  know  nothing. 

There  is  no  pretence  anywhere  in  the  case  that  the  Secretary  of  the  Navy 
ever  sanctioned  the  publication  or  the  furnishing  of  a  copy  for  that  purpose.  It 
is  certain  that  these  things  were  done  against  his  wish  and  his  determination. 

In  this  state  of  facts  the  accused  stands  mute  upon  the  whole  subject,  except 
in  so  far  as  he  speaks  in  his  plea  of  not  guilty,  and  his  letters  of  the  19th  and 
21st  of  December,  to  the  Secretary  of  the  Navy,  which  being  introduced  under 
another  charge,  and  a  different  specification,  are  before  you.  Offering  no  ex- 
planation of  the  manner  in  which,  or  the  agency  by  which,  a  manuscript  copy 
of  the  letter  was  furnished,  and  reached  the  newspaper  office  for  publication, 
before  the  letter  itself  reached  its  address,  the  accused,  in  his  defence,  con- 
tents himself  with  alleging  before  you  that  the  testimony  does  in  nowise  connect 
him  with  the  ;publication,  or  with  any  part  of  the  process  of  it ;  and  therefore 
he  argues  that  he  is  not  to  he  held  resfonsible  under  the  regulation  for  such 
custody  of  the  letter  as  shauld  be  sufficient  to  prevent  a  copy  of  it  from  getting 
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into  course  of  publication  before  the  letter  itself  was  delivered  into  the  custody 
of  the  department. 

The  prosecution  having  submitted  to  you  proof  that  a  copy  of  the  letter  was 
furnished  for  publication  before  the  letter  itself  reached  the  department,  has 
abstained  from  any  attempt  to  enter  into  minute  and  undesirable  inquisition 
touching  the  particular  agency  among  those  persons  in  sympathy  with  the 
accused,  by  which  a  copy  may  have  been  furnished  for  publication,  leaving  the 
accused  to  make  any  explanation  upon  the  subject  which  he  deemed  proper, 
and  leaving  to  you,  Mr.  President  and  gentlemen,  the  whole  question  of  the 
proper  and  just  responsihility  in  law  for  that  publication,  as  it  occurred  in  the 
absence  of  explanation  by  the  accused.  You  will  doubtless  hold  it  to  be  h,n 
important  question  of  very  material  relation  to  the  discipline  and  good  order  of 
the  service,  especially  in  time  of  war,  and  in  view  of  the  special  regulation  upon 
the  subject,  deliberately  and  by  authority  of  law  issued  in  time  of  war  by  the 
department.     With  this  statement  I  leave  this  point  of  the  case  in  your  hands. 

In  connexion  with  this  subject,  I  refer  to  the  second  and  last  specification  of 
the  fifth  and  last  charge,  which  imputes  to  the  accused  conduct  unbecoming  an 
officer,  in  using  language  on  the  19th  or  21st  December,  in  written  communica- 
tions to  the  department  upon  this  subject,  which  is  fitted  to  cast  unjust  imputa- 
tion upon  some  person  or  persons  officially  employed  in  the  Navy  Department. 
The  language  used  by  the  accused  in  these  communications  is  before  you,  and 
I  refrain  from  any  argument  designed  in  the  slightest  degree  to  bias  your  judg- 
ment as  to  its  character  and  effect;  but  I  deem  it  right  to  state  that  I  do  not 
concur  with  the  accused  in  the  tone  of  indignation  and  remonstrance  which  he 
has  adopted  in  his  defence  in  relation  to  the  subject-matter  and  form  of  this 
specification,  apparently  upon  the  assumption  that  it  claims  a  special  immunity 
and  protection  for  all  official  persons  employed  in  the  Navy  Department,  and 
that  therefore  the  charges  and  specification,  whether  true  or  not,  are  not  fitly 
presented.  On  the  contrary,  I  hold  and  advise  you  as  matter  of  law,  that  if 
the  accused  has  designedly,  in  relation  to  the  publication  of  his  letter,  used 
language  to  the  department  fit  to  cast  any  such  imputation  of  breach  of  faith  or 
neglect  of  duty  upon  persons  officially  employed  in  the  Navy  Department,  when 
he  at  the  time  knew,  or  had  sufficient  reason  to  know,  that  such  imputation  was 
unfounded,  then  he  is  justly  amenable  to  the  law  of  the  naval  service,  as 
indicated  and  referred  to  in  the  charge  and  specification  in  question.  That  some 
of  the  persons  in  the  Navy  Department  so  officially  employed  have  a  less  con- 
spicuous lot  in  life  than  himself,  and  are  men  of  humble  position,  is,  in  my  judg- 
ment, no  extenuation;  but,  on  the  contrary,  rather  an  aggravation  of  the  offence 
against  them,  if  you  shall  find  that  such  offence  has  been  by  design  committed. 

With  one  or  two  more  general  observations  upon  the  whole  of  this  case,  I 
close  what  I  deem  it  my  duty  to  say. 

The  accused,  in  defending  himself  against  the  charges  and  specifications 
which  relate  to  his  taking,  detaining,  and  employing  in  the  Laguayra  trip,  and 
otherwise,  the  steamship  Vanderbilt,  has  put  in  proof  before  you  with  great 
fulness  of  detail,  filling  several  hundred  pages  of  this  record  with  testimony 
both  oral  and  documentary,  the  whole  history  of  his  operations  as  commander 
of  the  West  India  squadron,  and  the  condition  and  action  of  the  vessels  com- 
posing it,  and  the  duties  with  which  it  was  charged.  I  have  not  been  able  to 
perceive  any  direct  legal  bearing  of  this  mass  of  testimony  upon  jo\\x  finding, 
either  in  conviction  or  acquittal  of  the  accused  under  these  charges  and  speciii- 
cations  of  charge,  unless,  indeed,  you  shall  be  satisfied  that  it  establishes  or  tends 
to  establish  a  ^^most  absolute  necessity  ^^  for  taking,  detaining,  and  using  the 
Vanderbilt,  as  and  wheit  and  ivliile  she  was  taken,  detained,  and  used  by  the 
accused.  But  in  this  mass  of  testimony  submitted  by  the  accused  I  do  per- 
ceive, and  so  advise  you,  a  direct  legal  relation  to  the  judgment  which  you 
shall  pronounce,  and  the  sentence  which  you  shall  pass  upon  him,  if  upon  the 
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testimony  and  the  law  you  sliall  find  yourselves  unable  to  acquit  him  under 
these  charges  and  specifications.  I  deem  it  my  duty  to  admit,  nay  to  affirm, 
here  in  my  place  as  the  judge  advocate  of  this  court,  that  the  accused,  in  his 
command  of  the  West  India  squadron,  save  the  Laguayra  trip,  in  regard  to 
which  you  are  fully  informed,  has,  in  my  judgment,  proved  before  you  a  high 
and  exemplary  degree  of  activity,  vigilance,  and  energy  in  the  performance  of 
the  belligerent  duties  of  his  squadron.  I  do  not  doubt  that  all  this  will  be 
considered  in  your  judgment.  It  is  considered  and  acknowledged  in  the  report 
of  the  Secretary  of  the  Navy,  of  which  the  accused  complains.  It  seems  to  me 
also  to  have  been  carefully  considered  in  the  preparation  and  presentment  of 
these  charges  and  specifications,  which,  while  they  impute  to  the  accused  much 
error  and  grave  offence,  do  not,  except  in  the  matter  of  the  Laguayra  trip,  in 
anywise  impeach  his  patriotic  vigilance,  activity,  and  energy  in  the  discharge  of- 
his  duty  in  the  war. 

The  military  law  is  stringent  and  severe  in  relation  to  the  service,  both  of 
the  army  and  the  navy,  and  must  of  obvious  necessity  be  so,  especially  in  time 
of  war.  But  that  law,  with  larger  liberality  than  even  the  criminal  law  admin- 
istered in  the  civil  courts,  always  allows  the  accused  before  a  court-martial  to 
show  good  conduct  and  character,  and  particularly  to  show  all  the  merits  which 
he  can  prove  in  connexion  with  the  particular  command  or  transaction,  in  rela- 
tion to  which,  or  to  any  incidents  of  which,  he  comes  under  accusation.  I  know 
that  you  have  borne,  and  will  continue  to  bear  in  mind  this  legal  fact,  and  that 
you  will  give  to  it  all  the  weight  to  which,  upon  the  testimony  in  this  case,  it 
may  appear  to  be  entitled. 

There  is  another  general  fact  in  this  case  in  proof  before   you  which  will 
not  escape  your  attention.     The  independent  and  separate  cruise  prescribed  by 
the  department  to  Commander  Baldwin,  in  the  Vanderbilt,  in  pursuit  of  the 
rebel  privateers,  has  been  proved  before  you  to  have  been  a  part  of  a  very  ex- 
tensive scheme  of  naval  operations  maturely  considered  by  the  Navy  Depart- 
ment, and  having  the  capture  of  the  rebel  cruisers  in  view,  and  distributing  in 
various  parts  of  the  world  and  on  different  seas  not  less  than    seven  steamers 
and  three  sailing  vessels,  designed  to  act  concurrently  upon  their  several  remote 
stations  and  cruising  grounds  for  the  capture  of  the  privateers  ;  while  at  the 
same  time,  and  in  view  of  the  same  object,  the  squadron  of  the  accused,  furnished 
with  as  many  and  as  good  steamers  as  the  department  could,  in  its  judgment, 
furnish  to  him,  and  some  of  them  are  proved  to  have  been  excellent  vessels, 
were  operating  to  the  same  end  in  the  waters  of  the  West  Indies.     The  seventh 
and  the  best  of  these  steamers  thus  destined  to  separate  cruising,  and  starting 
for  that  purpose  from  Hampton  Hoads  at  the  end  of  January,  was  the  Van- 
derbilt, and  to  her  was  assigned  the  particular  cruising  ground  upon  which,  in 
the  judgment  of  the  department,  the  rebel  privateers  were,  during  the  period  of 
her  cruise,  most  likely  to  be  found.     This  judgment  of  the  department  upon 
this  point  turns  out  to  have  been  correct ;  and  if  the  Vanderbilt  had  not  been 
detained  by  the  accused,  it  is  certain,  upon  the  testimony,  that  she  would  have 
been  upon  that  cruising  ground,  under  the  command  of  Baldwin,  when  the 
privateers  did  resort  thither,  and  were  compelled  to  do  so  in  order  to  obtain  coal. 
Unfortunately  and  disastrously  as  the  fact  has  turned  out,  the  accused  assumed 
the  whole  grave  responsibility  of  interfering  with  and  breaking  up  this  carefully 
meditated  arrangement  and  distribution  of  the  naval  force  by  the  government 
for  war  duty  of  the  most  urgent  character  in  time  of  war.  He  alleges,  in  his  defence, 
that  he  needed  the  Vanderbilt  in  the  West  Indies.     It  may  be  so  ;  undoubtedly 
she  could  be  very  useful  to  him ;  so  it  is  doubtless  true  that  every  one  of  these 
naval  commanders  who  at  the  same  time  were,  with  unrelaxing  vigilance,  engaged 
in  the  enormous  task  of  blockading  the  coast  of  the  United  States,  3,000  miles 
in  length,  would  have  been  glad  to  have  more  vessels,  and  would  have  been 
supplied  with  more  if  it  had  been  in  the  power  of  the  department  so  to  supply 
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them  with  due  regard  to  the  other  exigencies  of  the  naval  service.  But  this 
was  impossible.  The  department  was  doing  the  best  it  could  with  all  the  means 
which  it  had  or  could  obtain.  It  had  its  organized  plan  of  pursuit  of  the  rebel 
privateers,  of  which  the  West  India  squadron,  as  composed  by  the  department, 
was  only  one  part.  I  need  not  say  to  you  that  the  special  order  to  Baldwin, 
issued  by  the  Secretary  of  the  Navy,  on  January  27,  1863,  and  directing  him, 
with  the  Vanderbilt,  to  operate  separately  and  in  a  prescribed  manner,  as  another 
part  of  the  plan,  was  just  as  much  the  official  act  of  the  executive  government 
as  if  it  had  been  signed  by  the  President  himself.  This  is  the  settled  and 
familiar  law  of  the  land.  You,  Mr.  President  and  gentlemen,  are  to  judge  upon 
the  testimony  whether  that  order,  construed  in  connexion  with  the  general  regu- 
lation bearing  upon  it,  was  disobeyed,  and  that  plan  of  operations  interfered 
with  and  broken  up  by  the  accused;  and  if  so,  then  you  are  to  judge  calmly  and 
justly  what  judgment  upon  the  case  the  good  order  and  discipline  of  the  naval 
service  in  time  of  war,  and  the  best  interests  of  the  country  demand,  under 
the  law  of  the  case,  at  your  hands.  Viewed  in  all  its  circumstances  and  legal  re- 
lations, it  is,  perhaps,  as  grave  and  momentous  a  question  as  was  ever  sub- 
mitted to  the  determination  of  a  naval  general  court-martial. 

The  accused  intimates  to  you,  in  his  defence,  that  his  conduct  in  all  this 
transaction  was,  in  effect,  condoned,  even  if  unjustifiable  or  unlawful,  by  the 
omission  of  the  Navy  Department  to  proceed  against  him  immediately  upon  his 
return  from  his  command  in  July  last.  You  will  judge  whether  this  view  is 
well  founded.  The  order  removing  the  accused  from  his  command,  issued  from 
the  department  on  the  5th  of  June,  while  the  Vanderbilt,  by  his  orders,  was  ly- 
ing at  Laguayra.  Prior  to  this  it  is  in  proof  that  he  had  been  advised  that 
another  vessel,  the  Juniata,  was  to  be  his  flag-ship,  and  that  he  had  twice  been 
advised  officially  by  the  department  that  the  Vanderbilt  was  not  to  be  attached 
to  his  squadron.  The  last  of  these  advices  issued  to  him  from  the  department  on 
or  about  the  19th  of  April,  and  should,  in  due  course,  have  reached  him  early  in 
May,  and  his  reply  should,  in  due  course,  have  been  received  prior  to  the  fifth 
of  June,  when,  no  reply  having  been  received,  he  was  removed  from  his  com- 
mand. You  will  judge  whether  these  facts  constitute  condonation  of  his  offence, 
if,  in  your  judgment,  he  be  guilty  of  offence.  The  accused  has  not  scrupled  to 
attribute  this  prosecution  to  the  personal  feeling  of  the  Secretary  of  the  Navy, 
rather  than  to  a  sense  of  official  duty  on  the  part  of  that  officer.  This  imputa- 
tion sounds  strangely  in  connexion  with  the  allegation  that  the  Secretary  so  long 
forbore  to  prosecute  that  he  must  be  considered  to  have  condoned  the  alleged 
offence.  But  I  deem  it  right  to  say  that  if  it  be  true  that  the  department  sup- 
posed the  accused  to  have  voluntarily  come  before  the  public  in  an  official  letter 
written  in  vindication  of  himself,  concerning  these  transactions  and  inculpating 
the  Navy  Department  unjustly,  and  published  in  violation  of  the  regulations  of 
the  service,  then  it  was  the  manifest  dut}^  of  the  Secretary,  before  the  country,  to 
bring  the  whole  subject,  in  all  its  history  and  all  its  relations,  under  competent  judi- 
cial review.  No  previous  forbearance,  however  generous  or  judicious  its  motive, 
and  no  just  consideration  operating  to  produce  such  forbearance,  could  prevail 
against  such  obvious  and  imperative  official  duty.  I  deem  it  right,  however, 
to  state  that,  in  my  judgment,  the  lapse  of  time  between  the  alleged  acts  of  of- 
fence and  the  prosecution  of  the  charges  may,  probably,  in  accordance  with 
law,  be  fitly  considered  by  the  court  in  its  determination  of  the  measure  of 
penalty  which  it  shall  adjudge  in  the  event  that  it  shall  find  the  accused  guilty 
under  all  or  any  of  the  charges  and  specifications  of  charge. 

One  observation  more,  Mr.  President  and  gentlemen,  and  I  have  done.  At 
the  very  outset  of  this  trial  the  accused,  in  sustaining  one  of  his  preliminary 
pleas  in  bar  of  trial,  saw  fit  to  put  upon  the  record  the  statement  that  the  judge 
advocate  in  this  case  had  been  instructed  to  prosecute  by  the  Secretary  of  the 
Navy.     This  statement  is  not  alluded  to  by  the  defence  in  its  concluding  argu- 
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ment.  It  is  not  known  to  me  that  such  instructions,  if  given  in  terms,  would 
not  have  been  both  competent  and  usual  as  emanating  from  the  convening  and 
prosecuting  authority.  On  the  contrary,  I  suppose  such  instruction  to  prose- 
cute to  be  implied  by  law  in  the  appointment  and  official  duty  of  the  judge  ad- 
vocate in  any  case.  But  since  the  accused  has  put  the  statement  upon  the 
record,  I  deem  it  right  to  say  that  I  undertook  this  official  duty  reluctantly,  at 
some  sacrifice  of  personal  convenience,  and  only  in  deference  to  the  earnest 
request  of  the  Secretary  of  the  Navy  that  I  should  professionally  contribute 
what  aid  I  could  to  the  court  in  securing  for  this  case  a  thorough,  candid,  and 
impartial  hearing,  and,  by  reason  of  its  importance  in  many  aspects,  a  just  and 
lawful  determination.  Now  that  the  trial  is  ended,  and  the  case  goes  in  your 
hands  to  verdict  and  judgment,  I  can  state,  with  assured  confidence,  that  every 
member  of  the  court  will  concur  with  me  that  in  this  spirit,  and  in  no  other,  I 
have  up  to  this  time  acted,  and  shall,  until  your  conclusions  are  of  record,  con- 
tinue to  act,  in  the  performance  of  this  duty.  I  know  that  in  those  conclusions 
you  will  forget  nothing  which  belongs  to  a  proper  and  just  sympathy  with  the 
whole  position  of  your  associate  officer  in  the  naval  service  of  the  country ;  and 
I  know,  also,  that  you  will,  without  fail,  remember  in  your  judgment  all  that 
pertains  to  a  just  and  salutary  vindication  of  the  good  order  and  discipline  of 
the  naval  service  m  time  of  war. 


Navy  Department,  February  27,  1864. 

By  virtue  of  the  authority  contained  in  the  act  of  Congress  approved  the 
17th  of  July,  A.  D.  1862,  lor  the  better  government  of  the  navy  of  the  United 
States,  a  naval  general  court-martial  is  hereby  ordered  to  convene  at  Washing- 
ton, District  of  Columbia,  on  the  ninth  day  of  March,  A.  D.  1864,  or  as  soon 
thereafter  as  practicable,  for  the  trial  of  Commodore  Charles  Wilkes,  and  of 
such  other  persons  as  may  be  legally  brought  before  it. 

The  Courtis  to  be  composed  of  the  following  named  officers,  any  five  of  whom 
are  empowered  to  act,  viz  : 

Rear- Admiral  F.  H.  Gregory,  president ;  Rear- Admiral  S.  H.  Stringham, 
Rear-Admiral  H.  Paulding,  Rear- Admiral  L.  M.  Goldsborough,  Commodore 
John  Marston,  Commodore  Henry  K.  Hoff,  Commodore  Henry  H.  Bell,  Com- 
modore H.  K.  Thatcher,  Captain  John  L.  Worden,  members ;  and  Charles 
Eames,  esq.,  judge  advocate. 

GIDEON  WELLES, 
Secretary  of  the  Navy. 

Rear-Admiral  Francis  H.  Gregory, 

United  States  Navy,  New  York. 


A. 

Washington  City,  Decemher  11,  1863. 

Sir  :  To  my  great  surprise,  in  your  official  report  to  the  President,  to  be  laid 
before  Congress,  I  find  my  name  placed  before  the  country  as  the  cause  of  the 
non-capture  of  the  rebel  privateers,  by  the  detention  of  the  Vanderbilt  in  the 
West  Indies,  in  terms  impugning  my  character  as  an  officer.  Justice  to  myself 
and  family  demands  that  I  should  not  keep  silence  under  the  imputation  so  un- 
deservedly cast  upon  me.  I  shall,  therefore,  repel  the  charge  in  a  few  words, 
though  I  regret  that  it  is  impossible  for  me,  in  a  letter  like  this,  to  enter  into 
details,  and  show  why  the  piratical  rovers  were  not  captured  in  the  West  Indies  j 
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but  my  correspondence  with,  and  my  urgent  entreaties,  often  repeated,  to  the 
department,  to  send  me  the  necessary  force  in  fast  and  effective  vessels,  contain 
my  full  justification.  The  failure  to  capture  these  vessels  in  the  West  Indies  is 
to  be  attributed  solely  to  the  want  of  that  force.  The  blame,  therefore,  does 
not  rest  with  me,  but  elsewhere 

Upon  my  return,  in  July  last,  I  reported  immediately  to  you,  as  ordered,  and  re- 
quested to  know  why  I  was  relieved.  You  replied,  "policy;"  and  gave  me  to  infer 
from  your  remarks  that  it  was  through  the  action  of  the  British  government,  and  th 
influence  that  had  been  brought  to  bear  on  you.  This  induced  me  to  call  on 
the  Secretary  of  State,  who  assured  me  that  my  whole  course  of  conduct  had 
met  with  the  approval  of  the  State  Department,  and  neither  diplomacy  nor 
policy  had  anything  to  do  with  it.  Not  a  word  of  disapproval  have  I  evet  re- 
ceived, either  verbally  or  in  writing,  from  the  department  about  the  detention  of 
the  Vanderbilt.  My  surprise  was,  therefore,  great  when  I  learned  it  through  your 
public  report.  You  will,  undoubtedly,  recollect  that,  upon  my  return  in  the 
San  Jacinto,  in  December,  1861,  I  stated  to  you  a  plan  for  protecting  our  treas- 
ure ships  and  commerce  in  the  West  Indies,  anticipating,  as  I  then  did,  that 
many  of  them  would  be  captured  and  burnt,  and  that  this  could  be  obviated  by 
a  flying  squadron,  to  be  composed  of  not  less  than  twelve  fast  steamers.  It  was 
not  until  nine  months  afterwards  (September,  1862)  that  you  informed  me  that 
you  intended  to  adopt  it,  and  place  me  in  command.  I  received  orders  on  the 
7th  of  that  month  (September)  to  take  four  vessels  of  the  James  river  flotilla, 
which  had  been  under  steam  for  months,  and  were  inefficient  in  many  respects. 
With  these,  after  a  few  days,  and  with  few  repairs,  I  was  hurried  off.  Two 
other  vessels,  then  in  the  West  Indies,  were  also  to  join  me,  and  a  promise  that 
as  soon  as  others  more  effective  could  be  got  ready  they  would  be  sent  to  join 
me,  among  which  the  Vanderbilt  was  designated.  The  activity  of  this  small 
squadron  (anything  but  a  flying  squadron)  of  efficient  vessels,  through  the 
energy  and  perseverance  of  its  officers  and  crews,  is  well  known,  resulting,  as  it 
did,  in  the  entire  breaking  up  of  the  business  of  Nassau,  and  holding  in  check 
blockade-runners,  about  which  the  English  press  made  so  great  an  outcry.  In- 
stead of  the  Vanderbilt  joining  me  immediately,  as  I  anticipated,  she  made  two 
unsuccessful  cruises  after  the  Alabama  in  the  North  Atlantic,  (during  the  last 
of  which  the  Alabama  was  already  in  the  West  Indies,)  and  the  Vanderbilt 
did  not  reach  the  West  Indies  for  five  months,  and  was  then  sent  to  act  inde- 
pen*dently  of  me  within  my  command.  When  I  met  her.  Commander  Baldwin 
showed  me,  as  admiral  and  commander-in-chief  of  the  West  India  squadron, 
his  orders,  according  to  the  usage  of  the  service,  when  I  deemed  it  my  duty, 
and  for  the  best  interest  of  the  government  and  the  object  to  be  attained,  to 
take,  her  as  my  flag-ship  to  enable  me  to  perform  the  duties  assigned  me,  my 
flag-ship,  the  Wachusett,  having  entirely  broken  down,  and  the  Juniata,  which 
was  to  have  replaced  her,  not  heard  from.  If  the  Vanderbilt's  orders  had  been 
to  proceed  directly  to  the  coast  of  Brazil,  and  I  had  detained  her,  I  might  have 
been  to  blame,  whereas  I  only  carried  out  your  orders,  which  read  :  "  When 
you  are  perfectly  satisfied  that  the  Alabama  has  left  the  Gulf  or  the  West  Indies 
for  some  other  locality,  you  will  proceed  along  the  coast  of  Brazil,"  &c.  It 
was,  therefore,  not  my  detention  of  the  Vanderbilt,  but  your  own  orders  that 
were  carried  out ;  for  the  certainty  of  the  Alabama's  departure  was  not  known 
in  St.  Thomas  till  the  last  of  May  or  first  of  June,  and  as  soon  thereafter  as 
necessary  repairs  could  be  completed  and  coal  taken  in,  the  Vanderbilt  was  sent 
in  pursuit,  viz.,  June  13,  under  instructions  from  me  to  carry  out  the  orders 
from  yourself,  with  some  suggestions  I  deemed  might  be  useful.  It  is  believed 
that  the  movements  of  the  Alabama  were  known  in  St.  Thomas  before  they 
could  have  been  anticipated  in  Washington.  No  vessel  could  have  been  more 
active  in  the  search  for  the  marauder  than  the  Vanderbilt  was  whilst  my  flag 
was  flying  over  her.     When  I  took  her  under  my  command  she  was  incapable 
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of  making  the  cruise  you  had  pointed  out,  and  Commander  Baldwin  was  of 
opinion  tliat  she  would  be  obliged  to  return  to  New  York  within  twenty  or 
twenty -five  days  for  repairs;  but  I  thought  otherwise,  and  that  her  repairs  might 
be  effected  in  ten  days  at  Key  West,  whither  I  sent  her.  The  repairs  were 
partially  made,  and  I  was  enabled  to  have  her  fully  equipped  and  repaired  af- 
terwards at  St  Thomas,  and  I  made  a  large  addition  to  her  officers,  crew,  and 
marines  from  my  squadron,  without  which  she  could  not  have  been  efficient  to 
perform  the  cruise.  All  these  facts  are  shown  by  the  record  of  the  vessel,  and 
were  stated  in  my  despatches  to  you.  The  Vanderbilt  was  not  detained  a  day 
beyond  the  limit  you  had  prescribed.  I  am  well  satisfied  that,  had  you  looked 
into  the  merits  of  the  case,  you  would  have  awarded  credit  to  me,  instead  of 
impugning  my  character  as  an  officer.  I  was  empowered  by  naval  laws  and 
usages  to  retain  the  Vanderbilt  if,  in  my  judgment,  I  considered  it  my  duty, 
and  I  took  the  responsibility.  To  have  permitted  her  to  cruise  among,  and  in 
company,  as  her  commander  might  think  fit,  would  have  disorganized  my 
squadron,  and  created  great  discontent  among  the  officers,  and,  further,  would 
have  prevented  that  joint  action  of  a  fleet  so  essential  to  the  successful  attaining 
of  the  desired  object. 

The  whole  evidence  of  what  the  squadron  under  my  command  accomplished 
is  contained  in  my  written  despatches  now  on  file  in  the  department,  and  I 
therefore  respectfully  request  that  this  letter,  with  my  correspondence  during 
my  cruise  in  the  West  Indies,  may  be  laid  before  Congress  for  my  full  justifi- 
cation, and  to  show  the  true  cause  (want  of  vessels,  both  in  numbers  and  effi- 
ciency) why  the  Alabama  and  Florida  were  not  captured  while  in  that  sea. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


C. 

Navy  Department,  Septemher  8,  1862. 

Sir  :  The  information  that  two  or  more  armed  vessels,  without  any  recognized 
national  flag,  and  which  are  understood  to  be  owned  by  rebels,  are  cruising  in 
the  West  Indies  with  a  view  to  depredate  on  American  commerce,  renders  it 
necessary  that  a  naval  force  should  be  immediately  sent  thither  to  protect  Ameri  - 
can  vessels  and  American  interests.  One  of  these  vessels,  the  Oreto,  alias  the 
Florida,  fitted  out  in  England,  was  recently  at  Nassau.  The  American  consul 
there  has  from  time  to  time  given  information  of  her  suspicious  character  and  his 
conviction  that  she  was  designed  for  lawless  purposes,  but  the  British  authorities 
after  an  examination  and  trial  released  her,  and  permitted  her  to  leave  that  port, 
and  there  is  no  longer  any  attempt  to  disguise  her  real  character.  Another  ves- 
sel has  been  seen  for  some  time  fitting  out  in  Great  Britain,  and  the  attention  of 
the  English  government  was  called  to  her  mischievous  and  illegitimate  character  ; 
and  after  undergoing  one  or  two  investigations,  having  been  released,  she  sud- 
denly left,  when  proceedings  were  again  about  to  be  instituted  against  her. 
This  vessel  has  been  known  and  designated  as  290,  and  is  sometimes  called 
the  Eureka. 

The  department  has  information  that  other  vessels  are  destined  for  similar 
purposes  in  the  same  quarter,  and  it  is  therefore  essential  that  prompt  and  vigo- 
rous measures  be  adopted  for  annihilating  these  lawless  depredators  by  their 
capture  and,  if  necessary,  destruction. 

You  have  been  selected  to  command  a  squadron  for  this  purpose,  to  be  composed 
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of  the  steamers  Waclinsett,  Dacotali,  Cimarron,  Sonoma,  Tioga,  Octorara,  and 
Santiago  cle  Cuba.  The  last  mentioned  is  now  in  the  Gulf,  or  attached  to  the 
Eastern  Gulf  blockading  squadron. 

With  these  vessels  you  will  proceed  at  once  to  sea,  having  in  view  the  objects 
herein  specified,  and  make  your  way  to  the  Bahamas,  in  which  vicinity  you  will 
have  your  first  rendezvous.  Your  cruising  ground  will  be  the  Western  Indies 
and  Bahamas,  though  you  will  not  be  restricted  to  these  limits  should  it  be  ne- 
cessary to  pursue  any  privateer  or  enemy's  vessel  beyond  them.  Much  must 
necessarily  be  left  to  your  judgment  and  discretion. 

While  exercising  your  rights  as  a  belligerent,  you  will  observe  and  respect 
the  rights  of  neutrals,  always  avoiding  to  give  unnecessary  offence  while  assert- 
ing the  authority  and  enforcing  the  duties  of  your  command.  Let  no  provoca- 
tion induce  you  to  invade  the  maritime  jurisdiction  of  any  neutral  power,  and 
let  all  your  acts  be  within  the  recognized  limitations  of  international  law  and 
regulations.  With  these  precautions,  unnecessary  perhaps  in  your  case,  you  will 
proceed  to  discharge  the  great  trust  committed  to  you  of  guarding  and  protect- 
ing the  commerce  of  your  countrymen,  upholding  and  maintaining  the  honor  of 
our  flag,  and  conquering  and  capturing  its  enemies  and  assailants. 

I  enclose  for  your  guidance  a  printed  copy  of  instructions  issued  by  this  de- 
partment on  the  18th  of  August  last,  which  have  been  sent  to  the  commanding 
officers  of  our  squadrons  who  are  enforcing  the  blockade.  You  will  find  these 
instructions  adapted  to  the  duties  and  service  committed  to  you.  Additional  copies 
are  furnished  for  each  commanding  officer  of  the  respective  vessels  constituting 
your  squadron. 

As  the  danger  to  our  merchant  and  shipping  interest  is  pressing  and  imminent, 
it  is  the  wish  of  the  department  that  you  proceed  at  once  on  your  cruise  with 
such  of  the  vessels  as  are  available,  without  waiting  for  tl^  others  which  will 
be  ordered  to  join  you.  Those  that  are  ready  should  be  despatched  to  their 
station  immediately. 

Commodore  Lardner  has  been  advised  of  the  withdrawal  of  the  Santiago  de 
Cuba  from  his  squadron,  and  of  the  assignment  of  the  Bahamas,  heretofore  within 
the  limits  of  his  command,  to  your  charge. 

Communicate  with  the  department  when  opportunity  offers.  Despatches  for 
you  will  be  sent  to  Havana. 

I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 

Commodore  Charles  Wilkes,  U.  S.  N., 

Appointed  to  command  West  India  Squadron,    Washington,  D.  C. 


K. 

Navy  Department,  January  20,  1863. 

Sir  :  The  United  States  ship  Shepherd  Knapp,  Acting  Volunteer  Lieu" 
tenant  H.  S.  Eytinge,  is  about  to  sail  from  New  York  in  search  of  the  290 
and  other  piratical  cruisers.  Her  instructions  are  to  touch  at  St.  Thomas,  and 
if  she  meets  with  you  to  report  as  a  part  of  your  squadron;  if  not,  she  is  to 
proceed  through  the  Windward  islands,  and  along  the  coast  of  South  America. 
You  are  authorized  to  consider  her  as  attached  to  your  squadron,  and  to  issue 
instructions  and  send  them  to  her  at  St.  Thomas. 

The  United  States  steamer  Alabama,  Commander  E.  T.  Nichols,  may  also 
remain  in  your  squadron.  She  sailed  from  Boston,  January  1,  for  St.  Thomas,  in 
search  of  the  290. 

The  San  Jacinto  is  intended  as  the  flag-ship  of  Acting  Rear-Admiral  Bailey, 
who  has  been  directed  to  retain  her  on  her  arrival  at  Key  West. 
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The  Connecticut,  Commander  George  H.  Cooper,  is  on  special  service,  con- 
voying the  treasure  steamers  from  Aspinwall  westward. 
I  am,  respectfully,  your  obedieut  servant, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Acting  Rear- Admiral  Charles  "Wilkes, 

Commanding  West  India  Squadron,    Turtle  Harhor. 


H. 

Navy  Department,  January  27,  1863. 

Sir  :  The  United  States  steam-sloop  Juniata,  Commander  J.  M.  B.  Clitz, 
will  sail  from  Philadelphia  about  the  6th  of  February  for  Havana,  where  she 
will  await  your  arrival,  and  relieve  the  Wachusett. 

After  transferring  your  flag  from  the  Wachusett  to  the  Juniata,  send  the  for- 
mer to  Boston,  under  command  of  Commander  T.  H,  Stevens,  to  receive  new 
tubes  for  her  boilers.     Commander  Stevens  will  be  relieved  in  command  of  the 
Sonoma  by  Commander  Clitz,  now  temporarily  in  charge  of  the  Juniata. 
I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES, 

Secretary  oj"  the  Navy. 
Acting  Rear-Admiral  Charles  Wilkes, 

Commanding  West  India  Squadron,  Havana. 


A. 

Navy  Department,  January  27,  1863. 

Sir  :  As  soon  as  the  United  States  steamer  Vanderbilt  is  ready,  you  will  pro- 
ceed with  her  to  sea  and  resume  the  search  for  the  steamer  Alabama  or  290. 

You  will  first  visit  Havana,  where  you  may  obtain  information  to  govern  your 
further  movements.  You  can  then  visit  amy  of  the  islands  of  the  West  Indies, 
or  any  part  of  the  Gulf  at  which  you  think  you  would  be  most  likely  to  over- 
take the  Alabama,  or  procure  information  of  her. 

When  you  are  perfectly  satisfied  that  the  Alabama  has  left  the  Gulf  or  the 
West  Indies  and  gone  to  some  other  locality,  you  will  proceed  along  the  coast 
of  Brazil  to  Fernando  Noronha  and  Rio  de  Janeiro,  making  inquiry  at  such  places 
as  you  may  think  advisable.  From  Rio  continue  your  course  to  the  Cape  of 
Good  Hope,  thence  back  to  St.  Helena,  Cape  de  Verds,  the  Canaries,  Madeira, 
Lisbon,  Western  islands,  and  New  York. 

If  at  any  point  word  is  obtained  of  the  Alabama  or  any  other  rebel  craft,  you 
will  pursue  her  without  regard  to  these  instructions ;  and  if  the  Alabama  should 
be  captured  by  any  of  our  vessels,  you  will  regard  these  instructions  as  void, 
and  return  at  once  to  New  York,  unless  you  are  in  pursuit  of  some  other  rebel 
craft. 

The  United  States  bark  Ino  is  criiising  in  the  vicinity  of  St.  Helena,  and  the 
United  States  steamer  Mohican  near  the  Cape  de  Verds.     Endeavor  to  obtain 
all  the  information  possible  at  points  where  the  mail  steamers  touch,  and  com- 
municate with  the  department  as  opportunity  offers. 
I  am,  respectfully,  &c. 

GIDEON  WELLES, 

Secretary  of  the  Navy. 

Acting  Lieutenant  Charles  H.  Baldv^in, 
*  Commanding  United  States  Steamer  Vanderbilt,  Hampton  Roads. 
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D. 

Navy  Department, -Jaww^ry  29,  1863. 

Sir  :  The  honorable  Secretary  of  State,  in  a  recent  communication  to  this 
department  in  regard  to  the  non-payment  by  Venezuela  of  large  instalments  long 
overdue  to  our  citizens  under  treaty  stipulations,  asked  if  it  would  not  be  in  the 
power  of  the  department  to  order  one  of  our  naval  vessels  into  the  port  of  La- 
guayra  for  a  temporary  purpose,  in  case  it  should  be  deemed  expedient  to  adopt 
the  course  for  the  protection  of  the  rights  of  our  citizens. 

The  department  stated,  in  reply,  that  it  would  not  give  assurances  that  it  would 
be  able  to  order  a  vessel  as  indicated  at  any  specified  future  day,  but  that  it 
would  direct  you  to  let  one  of  the  vessels  of  your  squadron  visit  Laguayra 
when  and  as  often  as  it  could  be  done  without  serious  interference  with  the 
special  duties  which  have  been  assigned  to  you,  which  you  will  accordingly  do, 
instructing  the  commanding  officer  of  such  vessel  to  put  herself  in  communication 
with  our  minister  at  Oaraccas. 

I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Acting  Rear-Admiral  Charles  Wilkes, 

Cominanding  West  India  Squadron,  Havana,  Cuba. 


B.  ♦ 

Navy  Department,  March  6,  1863. 

Sir  :  Order  the  Oneida  and  the  R.  R.  Ouyler  to  return  immediately  to  Rear- 
Admiral  Farraguf,  or  you  may  retain  the  Cuyler,  and  send  one  of  your  double- 
end  vessels  instead. 

I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Acting  Rear- Admiral  Charles  Wilkes, 

Commanding  West  India  Squadron,  Havana,  Cuba. 


G. 

Navy  Department,  March  19,  1863. 
Sir  :  Your  note  of  the  13th  ultimo,  written  at  Santiago  de  Cuba,  was  received. 
The  department  would  like  to  have  you  communicate  to  it  more  frequently 
the  movements  and  proceedings  of  the  vessels  of  your  squadron.  Please  fur- 
nish it  semi-monthly  with  a  statement  or  memorandum  of  the  service  on  which 
each  vessel  is  engaged.  The  Vanderbilt,  as  you  have  been  advised,  is  not 
attached  to  your  squadron.  It  is  designed  that  her  movements  shall  not  be  re- 
stricted to  the  West  Indies,  but  that  she  shall  be  at  liberty  to  follow  the  Alabama 
wherever  she  may  go. 

Two  bags,  containing  Navy  Registers  and  some  other  matter,  have  been  sent 
to  Key  West,  by  the  Circassian,  which  leaves  New  York  to-day,  for  distri- 
bution in  your  squadron.  You  will  also  require  from  each  vessel,  and  forward 
the  same  to  the  department,  a  semi-monthly  statement  of  vessels  spoken  and 
boarded,  with  the  usual  remarks  in  such  cases. 
I  am  respectfully,  &c., 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Acting  Rear-Admiral  Charles  Wilkes, 

Commanding  West  India  Squadron,  Havana,  Cuba. 
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L. 

Navy  Department,  Mai/  8,  1863. 

Sir  :  Please  inform  tlie  department  why  the  Oneida  has  not  been  returned 
to  E-car-Admiral  Farragut's  squadron,  agreeably  to  its  order. 
Very  respectfully,  &c., 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Acting  Rear- Admiral  Charles  Wilkes, 

Commanding  United  States  West  India  Squadron,  Havana,  Cuba. 


Navy  Department,  June  1,  1863. 

Sir:  You  will  proceed  in  the  United  States  steam-sloop  Ticonderoga  to 
Havana,  or  to  any  locality  in  the  West  Indies  where  you  may  fall  in  with  Act- 
ing Rear- Admiral  Charles  Wilkes,  and  relieve  him  of  the  command  of  the  West 
India  squadron,  hoisting  your  flag,  as  acting  rear-admiral,  on  taking  command 
of  the  squadron,  on  board  the  Ticonderoga,  which  will  be  your  flag-ship. 

The  West  India  squadron  will,  for  the  present,  consist  of  the  steam-sloops 
Ticonderoga  and  Juniata,  steamers  Santiago  de  Cuba,  Octorara,  Tioga,  Alabama, 
Rhode  Island,  and  Mercedita,  bark  Gemsbok,  and  ships  Shepherd  Knapp  and 
National  €ruard,  the  latter  as  a  coal  and  store  ship. 

The  Vanderbilt,  which  has  been  used  for  some  time  past  by  Acting  Rear- Ad- 
miral Charles  Wilkes  as  his  flag-ship,  was  ordered  to  pursue  the  Alabama,  and 
will  proceed  on  that  duty.  The  Wachusett  and  Sonoma,  being  in  need  of  repairs, 
you  will  order  home,  if  they  have  not  already  been — the  former  to  Boston,  the 
latter  to  Philadelphia.  You  are  authorized  to  send  any  vessel  of  the  squadron 
to  a  northern  port  for  repairs,  when  actually  necessary.  The  department  can- 
not at  present  increase  the  West  India  squadron. 

The  primary  object  of  the  West  India  squadron  is  the  protection  of  our  com- 
merce from  the  depredations  of  piratical  or  rebel  cruisers,  and  the  capture  or 
destruction  of  such  craft.  Next  to  this  is  the  intercepting  and  breaking  up  of 
the  illicit  traffic  with  the  insurgents  by  capturing  and  sending  in  for  adjudication 
vessels  overtaken  on  the  high  seas  that  are  manifestly  engaged  in  it. 

Should  the  Alabama  and  Florida  have  left  the  West  Indies  at  any  time,  two 
at  least  of  the  most  powerful  and  swiftest  steamers  of  your  squadron  should  be 
directed  to  follow  them.  If  the  Mercedita  should  be  selected  for  this  service,  it 
will  be  necessary  to  detach  her  from  the  special  service  on  which  she  is  at  pres- 
ent engaged,  that  is,  convoying  the  outward-bound  California  steamers  from  the- 
island  of  Maraguanna  to  the  island  of  Navasa,  and  in  that  case  a  steamer  must 
be  detailed  to  supply  her  place.  The  Connecticut,  which  was  employed  in  con- 
voying the  homeward-bound  California  steamers,  has  been  relieved  from  that 
duty,  as  those  steamers  come  by  Cape  San  Antonio,  over  which  route  convoy  is 
considered  unnecessary. 

The  proceedings  of  the  West  India  squadron  heretofore  have  not  been  unat- 
tended with  embarrassing  features,  and  complaints,  some  of  them  with  justice,  of 
violations  of  neutral  rights  and  neutral  waters,  have  not  been  unfrequent.  Harmo- 
nious feeling  between  our  squadron  and  the  colonial  authorities  and  the  navy 
officers  of  her  Majesty  has  not  always  existed,  as  it  should  between  the  repre- 
sentatives of  friendly  powers.  I  am  glad  to  say,  however,  that,  through  prudence 
and  forbearance,  a  better  feeling  now  seems  to  prevail,  which  it  is  hoped  may  be 
cultivated  and  perpetuated. 

A  strict  regard  for  neutral  rights  and  respect  for  neutral  waters  are  earnestly 
impressed  upon  you.     It  is  desirable  that  the  British  colonial  ports  should  not 
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be  visited  by  the  vessels  of  your  squadron  if  it  can  be  avoided,  and  when  ne- 
cessary to  enter  them,  the  established  regulations,  whatever  they  may  be,  must 
be  complied  with.  If  the  treatment  received  be  such  as  to  warrant  complaint, 
the  facts  and  circumstances  can  be  communicated  to  the  department. 

It  is  further  desirable  that  a  neutral,  friendly  feeling  should  be  cultivated  and 
maintained  between  our  naval  officers  and  those  of  other  powers,  and  especially, 
in  view  of  past  irritating  occurrences,  between  the  officers  of  the  West  India 
squadron  and  the  naval  officers  and  colonial  authorities  of  Great  Britain  with 
whom  they  may  come  in  contact.  The  practice,  in  a  liberal  and  generous  spirit, 
of  all  customary  courtesies  and  civilities  can  alone  allay  the  irritations  which 
have  arisen,  and  preserve  friendship.  Such  a  practice  has  been  mutually  en- 
joined heretofore  by  this  department  and  her  Majesty's  representative  at  W«lsh- 
ington  upon  the  officers  of  the  respective  governments.  Under  the  present 
state  of  affairs  there  may  be  occasions  when  your  patience  and  forbearance  may 
be  taxed,  but  I  have  confidence  that  your  prudence  and  intelligence  will  guide 
you  into  the  proper  course.  The  observance  of  the  neutral  proclamation  of 
Great  Britain,  as  well  as  of  other  powers,  with  regard  to  the  use  of  their  waters 
to  belligerents,  must  never  be  lost  sight  of.  You,  and  all  under  your  command, 
are  strictly  enjoined  not  to  trespass  upon  the  waters  of  neutral  nations.  This 
government  adheres  to,  recognizes,  and  insists  upon  the  principle  that  the  mari- 
time jurisdiction  of  every  nation  covers  a  full  marine  league  from  its  coast,  and 
acts  of  hostility  or  of  authority  within  a  marine  league  of  any  foreign  country 
by  a  naval  officer  of  the  United  States  are  strictly  forbidden,  and  if  practiced 
will  certainly  bring  upon  such  officer  the  displeasure  of  his  government. 

It  is  not  lawful  to  chase,  fire  at,  bring  to,  or  capture  any  vessel  within  the 
waters  of  a  neutral.  Nor  is  it  proper  to  make  a  convenience  in  any  manner  of 
neutral  territory  for  the  purpose  of  exercising  in  its  vicinity  the  belligerent  right 
of  search  or  capture.  A  capture  of  a  neutral  vessel  made  after  standing  off 
and  on  in  neutral  harbor,  or  lying  in  wait  within  the  same  for  the  purpose, 
although  the  capture  may  have  been  actually  made  beyond  the  neutral  jurisdic- 
tion, might  not  be  recognized  as  valid ;  and  the  right  of  search  cannot  be  prop- 
erly exercised  when  it  is  known  previously  that  whatever  the  event  of  the  search 
the  capture  would  not  be  lawful. 

Your  attention  is  particularly  called  to  the  circular  letter  of  this  department 
of  August  18,  1862,  (copy  enclosed,)  recapitulating  the  instructions  that  had 
been  given  from  time  to  time,  and  also  the  restrictions  and  precautions  to  be 
observed  by  our  squadrons  and  cruisers.  These  instructions,  restrictions,  and 
precautions  must  be  faithfully  complied  with. 

I  have  transmitted  to  you  the  various  recently  printed  general  orders  and  cir- 
culars of  the  department,  also  copies  of  the  laws  of  the  last  Congress. 

There  will,  in  all  probability,  be  a  persistent  effort  on  the  part  of  the  rebel 
privateers  to  capture  our  treasure  ships,  and  hence  you  will  exercise  constant 
vigilance  for  the  protection  of  the  Aspinwall  steamers. 

The  information  received  from  abroad,  and  particularly  from  Great  Britain, 
indicates  extraordinary  activity  on  the  part  of  rebel  agents  in  purchasing  and 
sending  out  steamers  and  other  craft,  chiefly,  I  have  no  doubt,  to  run  the  block- 
ade. But  some  of  these  vessels  are  of  a  description  that  will  bear  armament, 
and  in  all  probability  they  will  be  converted  into  cruisers  to  depredate  on  our 
commerce,  possibly  to  make  a  descent  upon  the  coast  at  some  unprotected  point. 
Should  this  latter  scheme  be  attempted,  the  marauders  will  be  likely  to  rendez- 
vous, preparatory  to  offensive  operations,  somewhere  in  the  West  Indies.  Your 
attention  will  be  given  to  any  extraordinary  collection  of  suspicious  vessels  in 
any  quarter. 

Dissatisfaction  has  been  expressed  that  our  vessels-of-war  on  several  occa- 
sions have  fired  shotted  guns  instead  of  blank  cartridges  across  the  bows  of 
vessels  approaching  the  blockaded  coast.     The  recognized  practice  at  sea  of 
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ascertaining  the  character  of  a  suspicious  vessel,  or  of  expressing  a  desire  to 
communicate,  by  firing  a  signal  gun,  (blank  cartridge,)  should  be  adhered  to. 

The  department  desires  you  to  communicate  to  it  frequently  and  fully  the 
movements  and  proceedings  of  your  squadron,  and  to  transmit  to  it  monthly 
boarding  returns  of  the  several  vessels,  and  semi-monthly  a  memorandum  of 
the  service  on  which  they  are  respectively  engaged. 

The  ship  National  Guard  sailed  from  New  York  recently  with  a  cargo  of  coal 
for  Cape  Haytien  harbor,  where  she  is  to  remain  subject  to  the  orders  of  the 
commander  of  the  West  India  squadron. 
Very  respectfully,  &c., 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Commodore  James  L.  Lardner, 

Appointed  to  cojnmand  West  India  Squadron,  Philadelphia. 


M. 

Navy  Department,  June  1,  1863. 

Sir  :  Commodore  James  L.  Lardner  has  been  appointed  to  relieve  you  of  the 
command  of  the  West  India  squadron,  and  has  been  instructed  to  proceed  with 
this  view  in  the  United  States  steam-sloop  Ticonderoga  to  Havana,  or  to  such 
other  locality  as  you  may  most  likely  be  found. 

On  his  falling  in  with  you,  you  will  turn  over  to  him  the  command  of  the 
West  India  squadron — striking  your  flag — together  with  any  unexecuted  orders 
received  by  you  from  the  department,  and  extracts  from  consular  despatches 
furnished  you  from  time  to  time  in  reference  to  vessels  suspected  of  being  in 
the  interests  of  the  insurgents. 

You  can  take  passage  to  the  United  States  in  either  the  Wachusett  or  So- 
noma. 

I  am,  respectfully,  &;c., 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Acting  Hear- Admiral  Charles  Wilkes,  U.  S.  N., 

Commanding  West  India  Squadron. 


N. 

Navy  Department,  June  1,  1863. 
Sir  :  I  transmit  herewith  articles  cut  from  newspapers  in  relation  to  the 
movements  and  depredations  of  the  Alabama  and  Florida. 

The  published  statement  of  Captain  Potter,  of  the  ship  Oneida,  and  the  pub- 
lished correspondence  from  Pernambuco,  embrace  all  the  information  the  depart- 
ment possesses  concerning  the  recent  movements  of  those  vessels.  You  will 
proceed  without  delay  in  pursuit  of  the  Alabama  and  Florida.  The  department 
relies  upon  your  judgment  and  discretion  so  to  direct  your  course  as  to  overtake 
and  capture  or  destroy  one  or  both  of  those  semi-piratical  crafts. 

Keep  the  department  advised  of  your  movements  as  opportunity  may  offer. 
Very  respectfully,  &c., 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Commander  Charles  H.  Baldwin,  U.  S.  N., 

Commanding  United  States  Steamer  Vanderhilt,  West  Indies. 
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F. 

Navy  Department,  December  15,  1SG3. 

Sir  :  Your  communication  dated  the  lltli  instant  was  received  yesterday,  in 
which  you  express  surprise  at  that  part  of  my  annual  report  which  refers  to 
your  disregard  of  the  orders  of  the  department  to  Commander  C  11.  Baldwin, 
of  the  Vanderbilt,  and  to  your  seizure  and  detention  of  that  vessel,  thereby  de- 
feating the  plan  and  purpose  of  the  department  for  the  capture  of  the  Alabama. 

That  you  actually  took  possession  of  the  vessel,  and  detained  her  until  the 
13th  of  June,  in  derogation  of  the  instructions  of  the  department,  and  in  opposi- 
tion to  the  opinions  and  wishes  of  the  officer  to  whom  she  was  intrusted,  are 
not  matters  of  issue  between  us.  If  stating  these  facts  is  impugning  your 
character  as  an  officer,  your  acts  should  have  been  dffierent  to  have  insured 
commendation. 

Your  letter  touches  on  various  subject,  but  I  am  not  to  be  drawn  from  the 
question  in  issue,  and  led  into  the  discussion  of  the  irrelevant  matters  you  have 
introduced.  That  you  might  have  captured  the  Alabama,  could  you  have  had 
steamers  enough  to  make  it  certain,  I  do  not  question.  That  you  were  con- 
stantly asking  for  more  vessels,  even  after  you  had  taken  possession  of  the 
Vanderbilt  in  derogation  of  the  orders  of  the  department,  and,  in  bad  faith  to 
Rear- Admiral  Farragut,  retained  the  Oneida  and  the  R.  R.  Cuyler,  is  admitted. 

You  had  under  your  brief  command,  including  the  steamers  improperly  de- 
tained, sixteen  vessels.  My  report  did  not  censure  you  because  you  did  not 
capture  the  piratical  rovers,  or  for  any  neglect  or  delinquency  in  that  respect. 
You  were  sent  to  the  West  Indies  with  such  force  as  the  department,  in  the  ex- 
ercise of  its  judgment,  and  in  view  of  its  duties  in  other  respects  thought  proper 
to  place  under  your  command  on  the  cruising  ground  assigned  you ;  but  the 
Vanderbilt  was  not  a  part  of  that  force,  nor  was  she  limited  to  the  West  Indies. 
When,  therefore,  you  transcended  your  authority,  and  interposed  yourself  be- 
tween the  department  and  another  officer  on  other  duty,  independent  of  your 
command,  you  took  upon  yourself  a  responsibility  that  was  wholly  inexcusable. 
Your  conduct  was  mentioned  in  my  report  in  as  few  words  as  possible,  and  with 
no  more  censure  than  a  plain,  brief  statement  of  the  facts  conveyed. 

I  have  no  recollection  of  your  advice  for  twelve  fast  steamers  to  compose  a 
flying  squadron  to  guard  the  treasure  ships  which  you  claim  to  have  recom- 
mended in  1861,  yet  I  do  not  question  that  you  made  the  suggestion.  As  strange 
and  impracticable,  though  perhaps  not  as  extravagant,  propositions  were  made 
by  others.  One  moments  reflection  should  have  satisfied  them  and  you  that  we 
had  not,  in  1861,  these  twelve  fast  steamers  to  spare,  nor  armament  nor  men 
sufficient  for  the  pressing  necessities  of  an  efficient  blockade.  Two  years  have 
since  elapsed,  and  the  only  treasure  ship  captured  was  one  on  an  outward  voy- 
age, while  you  were  in  the  vicinity.  I  made  no  allusion  to  this  subject  in  my 
report,  nor  to  your  failures  in  any  respect,  nor  am  I  now  to  be  diverted  from  the 
true  question  in  issue  by  complaints  and  speculations  as  to  what  you  would  have 
done  under  certain  circumstances.  You  prevented  the  orders  of  the  department 
from  being  carried  into  execution  elsewhere.  At  our  difl'erent  interviews,  the 
policy  of  relieving  you  was  a  subject  discussed,  and  on  which  you  manifested 
much  solicitude.  I  expressed  my  gratification  that  while  there  had  been  some 
matters  of  irritation,  I  thought  that  you,  in  your  intercourse  with  the  colonial 
and  naval  authorities,  had  acquitted  yourself  in  a  manner  that  would  be  justified 
and  sustained.  Much  of  the  discontent  manifested  I  attributed  to  the  result 
of  prejudice,  growing  out  of  previous  transactions.  The  subject  of  the  capture  of 
the  Peterhoff  and  Dolphin  was  reviewed ;  with  the  difficulties  then  pending,  in 
consequence  of  the  seizure  of  those  vessels.  In  regard  to  the  Vanderbilt,  you 
attempted  to  justify  yourself  on  the  ground  that  you  had  not  a  sufficient  force 
H.  Ex.  Doc.  102 14 
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that  while  in  the  West  Indies,  she  being  a  superior  steamer  to  any  of  your  com- 
mand, you  had  made  use  of  her  as  an  efficient  vessel  for  your  purpose ;  that  she 
was  in  no  condition  to  carry  out  the  instructions  of  the  department  to  Comman- 
der Baldwin ;  that  you  had  repaired  her  and  put  her  in  the  best  state  in  your 
power,  but  that,  in  your  opinion,  she  would  break  down  in  one  month.     You  ex- 
pressed yovir  belief  that  the  Alabama  would  not  proceed  in  the   direction  indi- 
cated by  the  department,  but  that  the  great  object  of  herself  and  consorts  was  the 
capture  of  the  treasure  ships,  and  you  had  no  doubt   that  they  would  soon  re- 
turn and  be  committing  depredations  in  the  West  Indies.     When  you  attempt 
to  tell  me  it  was  not  you  who  detained  the  Vanderbilt,  but  my  orders  that  were 
carried  out,  it  is  proper  I  should  inform  you  that  I  never  authorized  you  to  in- 
terpret my  orders  to  Commander  Baldwin,  or  to  interfere  in  their  execution. 
The  instructions  in  relation  to  the  Vanderbilt  were  confided,  not  to  you,  but  to 
that  officer.     I  did  not  anticipate  that  you  would  be  so  far  unmindful  of  your 
duty  as  to  interrupt  the  explicit  orders  of  the  department  and  defeat  its  plans. 
In  doing  it  you  were  guilty  of  a  grave  offence,  which  has  been  treated  with 
great  forbearance  in  relieving  you  and  reporting  your  conduct  in  that  respect  to 
the  country.     The  request  that  your  letter  with  your  correspondence  during 
your  cruise  in  the  West  Indies  may  be  laid  before  Congress  for  your  full  justi- 
fication, and  to  show   the  true  cause  why  the  Alabama  and  Florida  were  not 
captured  while  in  that  sea,  I  shall  not  comply  with,  not  only  because  the  re- 
quest is  unusual  and  improper,  but  because  there  is  no  such  issue.     Whatever 
may  have  been  the  cause  of  your  failure  to  capture   those  vessels  in  the  West 
Indies,  is  not  relevant  to  the  question  of  dereliction  of  duty.     You  took  the  re- 
sponsibility of  detaining  the  Vanderbilt  from  her  destination,  and  failed,  not- 
withstanding the  assumption.     In  detaining  her,  you  defeated  the  plan  of  the 
department,  and  must  not  think  to  escape  the  consequences  of  your  conduct  by 
any  pretext  or  claim  that  you  would  have  succeeded  in  another  quarter  had 
you  not  been  disappointed.     The  fact  must  stand  by  itself,  unconnected  with 
other  matters. 

Very  respectfully, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Commodore  Charles  Wilkes, 

United  States  Navy,  Washington,  D.  C. 


Y. 

Navy  Department,  February  21,  1863. 
Sir  :  The  department  acknowledges  the  receipt  of  your  Nos.  9,  10,  11,  12, 
13,  and  14. 

The  Juniata  will  not  be  able  to  leave  Philadelphia  under  two  weeks  from  this 
date.  If  no  other  accident  should  occur,  she  will  then  proceed  to  Havana,  as 
you  have  been  heretofore  advised. 

With  regard  to  the  protection  of  the  treasure  ships,  the  department  would 
state  that  the  United  States  steamer  Connecticut  is  assigned  to  the  special  duty 
of  convoying  them  from  Aspinwall  to  the  west  end  of  Cuba,  and  is  now  en- 
gaged in  that  service. 

I  km,  very  respectfully,  your  obedient  servant. 

GIDEON  WELLES, 

Secretary  of  the  Navy, 
Acting  Bear- Admiral  Charles  Wilkes, 

Commanding  West  India  Squadron,  Havana,  Cuha. 
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FLA(i-STKAMER    WaCHUSETT, 

OJ'  Lohos   Cay,  February  2,   1863. 

SlEl :  I  regret  to  inform  you  of  an  untoward  accid(uit  which  has  liappened  to 
the  steamer  San  Jacinto  in  the  breaking  off  of  the  shaft  and  thus  detacliing  the 
propeller ;  it  fell  down  across  the  keel,  between  the  stern  and  rudder  post, 
and  there  lodged.  It  is  fortunate  that  this  accident  should  have  taken  place 
in  smooth  water,  and  near  anchorage;  had  it  happened  in  a  heavy  sea,  or  be- 
yond anchorage,  the  propeller  v/ould  have  been  lost,  and  the  ship  greatly 
endangered.  Commander  Ronckendorff  has  been  enabled  to  save  the  propeller, 
and  has  taken  it  on  board.  The  exertions  of  himself,  officers,  and  crew  I  beg 
leave  to  commend  to  your  notice. 

The  San  Jacinto  being  entirely  disabled  as  a  steamer,  I  ordered  a  quantity 
of  her  coal  to  be  taken  on  board  the  Wachusett,  Oneida,  and  Sonoma,  leaving 
enough  for  ballast ;  and  after  receiving  the  report  of  the  engineers,  whom  I 
ordered  to  survey  it,  I  made  up  my  mind  that  as  the  repairs  could  not  be  ef- 
fected at  Key  West  or  the  Havana,  to  order  her  directly  to  New  York  for  the 
necessary  shaft.  I  herewith  enclose  you  the  survey.  This  accident  has  some- 
what delayed  my  operations,  but  off  this  point  we  command  the  whole  Old 
Bahama  channel,  and  are  enabled  to  board  night  or  day  all  passers.  The  loss 
of  the  San  Jacinto's  services  is  vexatious,  as  we  should  have  been  off  Cape 
Maysi  as  soon  as  the  Florida.  From  information  brought  me  by  the  Tioga 
last  night,  the  Florida  was  admitted  into  the  port  of  Nassau  on  the  morning  of 
the  26th  January,  and  obtained  200  tons  of  coal,  it  is  said,  sailing  again  on 
the  27th,  at  2  p.  ra.,  it  is  presumed  for  the  east  end  of  Cuba,  which  it  will  take 
her  three  days  to  reach,  making  it  the  30th.  If  the  Santiago  and  Cuyler  have 
carried  out  my  orders  sent  to  Cienfuegos,  they  will  have  arrived  off  Cape  Maysi 
on  the  28th  to  cruise  there,  and  will  be  on  the  lookout  for  her.  If  she  endeavors 
to  escape  this  way,  Ave  shall  intercept  her.  It  is  no  doubt  the  Florida's  inten- 
tions to  await  the  California  steamers.  She  must  be  as  yet  uninformed  that 
their  route  is  now  by  Cape  Antonio,  off  which  cape,  since  the  capture  of  the 
Ariel,  I  have  had  a  force,  particularly  on  the  days  of  the  steamer's  passing  those 
points,  and  shall  continue  to  do  so ;  but,  as  I  have  repeatedly  written  you,  my 
force  is  inadequate  to  these  duties  and  those  around  the  Bahama  islands,  par- 
ticularly since  the  blockaders  have  procured  from  England  a  faster  class  of 
vessels  to  reship  the  contraband  goods  which  have  been  stored  at  Nassau,  and 
these  are  making  use  of  the  most  unfrequented  channels  and  passes  through 
the  reefs  and  shoals  to  avoid  us,  and  multiplies  the  places  to  be  watched. 

I  refrain  from  detailing  the  circumstances  under  which  the  Oreto,  or  Florida, 
was  received  and  treated  at  Nassau.  You  will  have  received  the  accounts 
prior  to  the  receipt  of  this  letter.  They  fully  illustrate  the  difference  in  the 
application  of  her  Britannic  Majesty's  proclamation  to  us  and  the  rebels.  From 
such  a  set  of  unprincipled  rascals  we  cannot  expect  it  to  be  otherwise.  Had  I 
more  force  I  would  make  their  pockets  suffer.  Every  petty  restriction  is  en- 
deavored to  be  practiced  on  us,  whilst  all  favoritism  and  assistance  is  given 
to  the  rebels ;  but  I  do  not  complain  of  them ;  they  are  free  to  say  what  they 
like.     I  shall  carry  out  your  orders  as  far  as  it  is  in  my  power. 

The  R.  R.  Cuyler  and  Oneida,  being  sent  in  search  of  the  Oreto  when 
she  escaped,  I  have  united  them  to  my  own  force  to  keep  up  a  hot  pursuit,  and 
furnished  them  with  coal.  At  Turtle  harbor,  on  my  late  visit,  I  found  the 
storeship  and  Gemsbok  so  much  exposed  to  an  attack  that  I  determined  to 
order  them  to  Key  West  for  better  security.  This  was  at  once  effected  the 
afternoon  we  left.  Should  I  receive  an  increase  of  force,  I  shall  order  one  of 
them  (the  Guard  or  Gemsbok)  to  windward  with  coal,  as  it  is  impossible  to 
procure  it  at  such  places  where  it  is  so  much  needed.  Commander  Roncken- 
dorff will  be  able  to  explain  most  fully  the  difficulties  under  which  we  labor  as 
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to  coal.  It  may  be  necessary  for  me  to  go  as  for  to  windward  as  St.  Thomas. 
One  or  two  small  privateers  are  reported  as  having  fitted  out  at  that  port  by 
the  connivance  of  the  governor  of  the  island ;  but  I  shall  endeavor  to  time  my 
visit  so  as  not  to  interfere  with  the  great  object  of  hunting  up  the  Alabama 
and  Oreto,  and  obtaining  information  as  to  their  places  for  coaling  and  recruit- 
ing. Their  great  object  is  the  California  mail  steamers  with  the  specie  on 
board.     Their  plans  I  hope  to  forestall  and  circumvent. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

CHARLES  WILKES, 
Rear -Admiral,  Commanding  West  India  Squadron. 

.  Hon.  Gideon  Welles, 

Secretary  of  the  Navy^  Washington, 


United  States  Flag-Steamer  Wachusett, 

St.  Thomas,  February  28,  1863. 
Sir  :  To-day  the  United  States  steamer  Vanderbilt  arrived  off  this  port  just 
as  the  Peterhoff,  one  of  the  steamers  on  the  list  furnished  by  the  department, 
was  about  leaving  the  port.  I  despatched  an  officer  to  her  to  direct  Captain 
Baldwin  to  overhaul  her  beyond  the  limits.  This  he  did,  when,  finding  her  of 
doubtful  character,  he  returned,  leaving  his  boarding  officer  in  charge  of  her  for 
safe-keeping.  On  receiving  his  report  I  at  once  directed  her  capture  and  a 
prize  crew  to  be  put  on  board,  and  ordered  her  to  Key  West  for  adjudication, 
the  Vanderbilt  then  to  return  and  anchor,  which  she  did  the  next  morning.  In 
the  mean  time  I  had  determined  to  proceed  to  the  Havana,  in  the  Vanderbilt,  to 
look  after  some  of  the  vessels  of  the  squadron,  and  to  meet  any  other  vessels 
that  may  have  been  sent  to  join  the  squadron,  having  heard  from  Lieutenant 
Commanding  Baldwin  that  the  Juniata  and  others  would  be  sent.  I  concluded 
to  leave  the  Wachusett  at  anchor  in  this  port  to  watch  some  contraband  run- 
ners, and  be  prepared  as  soon  as  possible,  in  the  event  of  their  sailing,  to  follow 
and  examine  them.  The  Oneida  was  ordered  to  fill  up  with  coal  and  prepare  for 
sea. 

Having,  from  the  reports  of  Captain  Baldwin,  reason  to  expect  that  the  Ala- 
bama, Commander  Nichols,  was  off  Puerto  Bico,  I  determined  to  meet  her  and 
give  her  orders  to  join  the  Oneida  on  a  cruise  through  the  Windward  islands. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Rear-Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


0. 

United  States  Steamer  Vanderbilt, 

Barbadoes,  March  7,  1863. 

Sir  :  As  I  had  the  honor  of  informing  the  department  in  my  communication 
from  St.  Thomas,  under  date  February  20,  I  sailed  the  same  evening  to  join 
the  United  States  steamer  Alabama  at  St.  Pierre,  Martinique,  which  port  I 
reached  at  daylight  on  the  22d.  The  Alabama  having  just  arrived  off  the  har- 
bor, Commander  Nichols  communicated  with  our  consul,  I  remaining  outside. 
He  gained  no  information  of  the  Florida,  however.  The  Alabama  then  ex- 
amined the  island  Dominica,  while  I  went  to  Point  a  Petre,  Guadaloupe,  arriv- 
ng  there  the  same  afternoon.     I  could  learn  nothing,  however,  and  left  next 
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morning,  meeting,  as  agi'eed,  the  Alabama  off  Basseterre,  on  the  western  side  of 
the  same  island. 

After  consulting  with  Captain  Nichols  I  proceeded  to  the  Isle  of  Aves — a 
guano  island  about  one  hundred  miles  to  leeward — ai'ranging  that  the  Ala- 
bama should  go  to  Sombrero  and  Onegada  passage,  and  round  the  north  side 
of  Porto  Ilico  and  meet  in  the  Mono  channel.  1  reaching  the  south  side  of 
Porto  Rico  and  the  anchorages  of  the  Virgin  passage  first,  I  found  nothing  at 
Isle  Aves,  and  after  looking  among  the  islands  in  the  Virgin  passage  Avent  off 
St.  Thomas,  intending  to  send  a  boat  in  for  information.  As  I  got  off  the 
harbor  the  English  steamer  Peterhoff  was  coming  out,  and  at  the  same  time  I 
received  an  order  from  Acting  Hear- Admiral  Wilkes,  who  was  at  anchor  in 
the  harbor,  to  search  her  and  then  come  in  and  anchor. 

On  searching  the  Peterhoff  I  determined  to  hold  her  and  communicate  the 
proofs  to  the  rear-admiral,  who  fully  agreed  with  me  that  she  undoubtedly 
was  a  lawful  prize. 

As  I  wrote  the  department  at  the  time,  (duplicate  enclosed,)  I  put  a  prize 
crew  on  board  and  ordered  her  to  Key  West  for  adjudication. 

I  returned  to  St.  Thomas  the  next  morning,  (the  26th,)  in  the  afternoon  of 
which  day  Rear-Admiral  Wilkes  shifted  his  flag  to  this  ship. 

For  the  movements  of  the  vessel  since  I  would  respectfully  refer  you  to  the 
admiral's  despatches. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

0.  H.  BALDWIN, 
Acting  Lieutenant,  United  States  Navy. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D.  C. 


R. 

United  States  Steamer  Vanderbilt, 

Havana,  March  20,  1863. 

Sir  :  I  have  the  honor  to  report  my  arrival  at  this  port  in  the  Vanderbilt, 
having  left  the  Wachusett,  under  the  temporary  command  of  Lieutenant  Com- 
mander C.  E.  Fleming,  at  St.  Thomas,  to  watch  the  exit  of  the  contraband  run- 
ners then  in  port,  and  endeavor  to  capture  them  when  outside  the  neutral  limits. 
For  this  she  may  be  employed,  I  hope,  successfully. 

On  the  subject  of  the  squadron  lying  at  St.  Thomas,  apparently  watching 
the  contrabands,  I  had  some  conversation  with  Governor  Rothe,  which  it  may 
be  well  for  me  to  state  in  this  place.  He  frankly  told  me  that  complaint  had 
been  frequently  made  to  him,  by  those  interested  in  the  contraband  runners, 
about  what  they  termed  a  blockade,  inside  and  out.  I  at  once  put  it  to  him 
that  there  Avere  vessels  in  the  harbor  refilling  and  coaling  for  future  operations — 
to  run  the  blockade,  and  to  carry  munitions  of  war  to  the  rebels — and  we  were 
in  these  waters  to  prevent  them,  if  possible;  that  so  far  as  the  neutrality  of  the 
harbors  and  waters  of  these  islands  was  concerned,  we  should  take  care  to  ob- 
serve it  most  strictly,  and  I  trusted  we  should  have  no  cause  to  complain  of  the 
government  affording  aid  and  comfort  to  our  enemies,  as  had  recently  been  at- 
tempted by  some  of  the  officials  of  the  island.  The  island  ports  were  open  to  all, 
and  these  vessels  being  under  English  colors  were  equally  respected  as  our  own. 
I  should  not  complain  of  their  coaling  and  refitting,  for  I  had  no  right  to  do  so  ; 
but  when  they  reached  the  high  seas,  we  should  act  the  part  of  a  belligerent, 
and  overhaul  them.  If  they  were  honest,  they  had  nothing  to  apprehend ;  but  if 
they  proved  to  be  laden  with  contraband  articles,  and  without  papers,  they 
would  necessarily  be  sent  in  for  adjudication ;  therefore,  whether  we  lay  at  an- 
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clior  or  cruise  off  the  port,  was  of  no  consequence.  He  seemed  well  satisfied 
with  my  statement  that  he  might  rest  assured  that  no  violation  relative  to  neu- 
trality would  be  committed.  I  made,  however,  an  exception,  and  told  him 
frankly  that  in  case  of  the  appearance  of  the  rebel  pirates  seeking  shelter  in 
this  port  I  would  call  upon  the  government  to  interfere  and  detain  them ;  and  in 
the  event  of  its  not  taking  prompt  measures  to  that  effect,  I  should  deem  it  to 
be  my  duty,  under  the  necessity  of  the  case,  to  act  as  circumstances  might 
require. 

We  left  St.  Thomas  and  passed  down  to  the  northward  of  Oulebra,  and  along 
the  north  side  of  Puerto  Rico  to  the  Mona  passage ;  thence  along  the  north  side 
of  St.  Domingo.  We  spoke  and  boarded  several  vessels,  among  them  two 
Spanish  transports  that  had  carried  troops  from  the  Havana  to  their  possessions 
on  St.  Domingo  to  suppress  a  revolution  that  had  taken  place  against  the  Span- 
ish rule,  which,  I  understand,  has  been  effectually  suppressed. 

Off  Cape  Nicola  Mole  we  fell  in  with  the  Santiago  de  Cuba,  Commander 
Ridgely,  and  Rhode  Island,  Commander  Trenchard,  which  latter  reported  to  me. 
They  had  been  off  this  passage  for  some  twenty  days,  and  had  visited  the 
islands  to  the  northward  and  southward.  After  giving  them  orders,  and  making 
other  arrangements,  we  left  at  10  p.  m.  on  our  way  to  the  Havana,  passing 
down  and  examining  the  Old  Bahama  channel,  and  arrived  in  five  days. 

I  cannot  well  describe  to  you  the  efficiency  of  this  steamer,  and  the  excellent 
condition  of  discipline  she  is  in,  and  the  many  advantages  she  affords  for  this 
particular  cruising.  Her  speed  is  much  beyond  that  of  any  other  steamer  I 
know  of,  and  her  armament  is  equal  to  anything  she  can  possibly  have  to 
encounter. 

In  the  examination  of  the  orders  of  Acting  Lieutenant  Commanding 
Baldwin  no  reference  is  made  to  his  reporting  to  me  for  duty,  but  the  de- 
partment having  written  some  time  since,  and  mentioned  that  the  Vanderbilt 
would  cruise  here  in  view  of  the  exigencies  of  the  service,  I  have  taken  her 
under  my  command,  and  trust  that  she  will  be  permitted  to  remain.  Though 
a  large  consumer  of  coal,  yet,  taking  into  consideration  the  service  she  performs, 
I  look  upon  her  as  one  of  the  most  economical  vessels  in  the  squadron. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Rear- Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


I. 

United  States  Flag-Steamer  Vanderbilt, 

Havana,  March  21,  1863. 

Sir  :  I  have  to  acknowledge  the  receipt  of  letters  from  the  department  dated 
as  follows : 

January  17,  1863,  enclosing  extracts  from  consular  despatches. 
January  19, 1863,  acknowledging  receipt  of  mine,  numbered  27,  28,  and  29. 
January  20,    1863,  and  duplicate,  in  relation  to  the  Shepherd  Knapp,  Ala- 
bama, San  Jacinto,  and  Connecticut. 

January  26,  1863,  enclosing  extracts  from  consular  despatches. 
January  27,  1863,  in  relation  to  mails  to  be  left  at  Turtle  harbor. 
February  3,  1863,  enclosing  extracts  from  consular  despatches. 
February  7,  1863,  enclosing  extracts  from  consular  despatches. 
February  16,  1863,  enclosing  extracts  from  consular  despatches. 
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February  20,  1863,  enclosing  extracts  from  consular  despatches.  ^ 

February  21,  1863,  in  relation  to  the  sailing  of  the  Juniata,  and  the  em- 
ployment of  the  Connecticut  as  a  convoy. 

March  3,  1863,  enclosing  extracts  from  consular  despatches. 
March  9,  1863,  enclosing  extracts  from  consular  despatches. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D.  C. 


Flag-Steamer  Vanderbilt, 

Haimna,  April  2,  1863. 

Sir  :  I  am  in  receipt  of  the  department's  letter  of  the  29th  of  January,  and 
in  reply  thereto  have  to  state  that  the  matter  therein  referred  to  shall  receive 
my  earliest  attention. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


Flag-Steamer  Vanderbilt, 

Havana,  April  2,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th 
instant,  directing  me  to  order  the  Oneida  and  R.  R.  Cuyler  to  return  immedi- 
ately to  Rear-Admiral  Farragut.  In  reply  thereto,  I  have  to  state  that  the  R. 
R.  Cuyler  has  returned  to  Rear-Admiral  Farragut,  and  that  the  Oneida  will  be 
sent  after  she  performs  the  present  important  service  she  is  on.  I  beg  to  inform 
the  department  that  it  is  very  desirable  to  have  a  vessel  to  relieve  the  Oneida. 
I  have  none  at  my  disposal  but  what  are  on  equally  important  duty. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Admiral,  Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


United  States  Flag-Steamer  Vanderbilt, 

St.  Thomas,  June  9,  1863. 

Sir  :  I  have  to  inform  you  of  my  return  here  after  having  performed  the  ser- 
vice indicated  in  your  despatch  of  the  29th  of  January  with  the  Venezuelan 
government,  and  I  take  pleasure  in  mentioning  that  I  was  completely  successful 
in  securing  the  claims  of  our  citizens  on  that  government  by  their  appropriating 
the  weekly  export  duties,  to  accrue  after  a  short  period,  in  their  liquidation, 
which  is  to  be  paid  over  to  the  financial  agent,  Mr.  Culver,  on  behalf  of  our 
government.  There  were  some  difficulties  attending  this  business  which  will  be 
better  understood  by  a  recital  of  what  took  place,  and  which  brought  about  the 
arrangement. 
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I  With  tlic  directions  to  visit  the  port  of  Laguayra,  I  had  received  no  statements 
concerning-  the  chiims  or  the  omission  on  the  pait  of  the  Venezuelan  government 
to  make  the  payment  of  the  moneys  due  under  the  **  Aves  convention."  It  was 
necessary,  therefore,  for  me  to  have  communication  with  the  minister  resident, 
Mr.  Culver,  at  Caraccas,  for  which  place  I  immediately  started  with  my  staff  to 
confer  with  him.  On  my  arrival  at  Caraccas  I  found  that  he,  Mr.  Culver,  had 
some  time  previously  withdrawn  his  credentials  from  the  government,  after 
having  been  recognized  by  its  chief,  and  had  no  further  intercourse  with  the 
government  in  that  capacity.  To  a  letter  he  had  written  on  the  12th  of  March, 
on  the  subject  of  these  claims,  he  had  received  no  reply.  This  was  an  anomalous 
state  of  affairs.  He,  however,  informed  me  that  he  had  prepared  a  despatch, 
agreeably  to  the  orders  of  the  Secretary  of  State,  Mr.  Seward,  on  hearing  of  the 
arrival  of  a  man-of-war,  to  address  the  government  again,  and  demanded  an 
answer  immediately.  This  despatch  he  sent,  giving  the  government  forty-eight 
hours  to  return  an  answer  in.  Although  I  did  not  coincide  in  this  proceeding, 
I  did  not  feel  justified  in  objecting  to  it;  but  I  foresaw  many  difficulties  which 
might  grow  out  of  threatening  language  in  consequence  of  my  arrival.  The 
next  day  I  sent  my  aid  to  ask  when  he  (the  secretary  general)  would  assign 
an  hour  for  receiving  me  and  my  staff  to  pay  our  respects  to  him.  Senor  Rajas, 
the  secretary  and  director  of  the  government  under  General  Paez,  whom,  you 
are  aware,  is  the  nominal  president,  but  has  next  to  nothing  to  do  with  the  busi- 
ness of  the  government,  being  much  engaged,  and  the  following  day  being  a 
feast  day,  he  designated  Monday,  the  1st  of  June,  at  3  o'clock,  at  which  time 
we  had  the  honor  of  a  reception,  Mr.  Culver  accompanying  us.  We  were  politely 
received  and  had  a  friendly  visit,  in  which  he  mentioned  that  he  was  preparing 
his  reply  to  Mr.  Culver's  letter,  and  that  it  would  be  ready  at  the  expiration  of 
the  forty-eight  hours.  Sunday  intervening,  he  did  not  consider  it  included.  On 
the  same  evening  Mr.  Culver  received  his  reply,  which  was  altogether  unsatis- 
factory to  me  ;  denied  having  any  intercourse  with  Mr.  Culver  as  the  diplomatic 
agent  of  the  United  States,  and  then  went  on  in  a  long  despatch  relative  to  the 
United  States  enforcing  its  claims  on  a  weak  government,  whose  situation  they 
well  knew  was  in  distress ;  no  means  whatever  to  pay  its  starving  troops ; 
poverty  everywhere,  and  the  whole  people  demoralized ;  a  reorganization  of  the 
government  agreed  upon,  which  took  it  out  of  the  hands  of  those  in  power,  &c.,  ^ 
&c.;  and  many  complaints ;  but  you  will  have  a  better  idea  of  it  on  perusal  of 
the  despatch  itself,  which  will  be  forwarded  by  Mr.  Culver  to  the  State  Depart- 
ment. It  was  a  decided  failure  to  obtain  anything,  and  left  the  whole  where  I 
anticipated  it  would.  On  reference  to  Mr.  Seward's  despatch,  it  instructed  Mr. 
Culver  to  send  the  refusal  home  for  further  orders,  and  to  inform  the  govern- 
ment that  other  measures  would  be  adopted.  I  therefore  determined  to  take  the 
thing  in  hand,  and  requested  Mr.  Culver  to  write  a  note,  a  copy  of  which  is  en- 
closed, asking  for  an  interview  for  me  before  my  departure,  in  the  hopes  of  effect- 
ing some  other  arrangement  in  regard  to  the  claims.  During  the  time  I  had 
frequent  opportunities  of  conversing  with  the  members  of  the  foreign  legations, 
who  all  have  claims  similar  to  our  own;  and  ascertaining  their  views  and  methods 
of  proceeding,  which  was  by  writing  and  in  long-winded  despatches,  I  made  up 
my  mind  to  act  differently,  and  have  a  frank  and  full  conversation  with  Senor 
Rajas ;  and  for  this  purpose  the  note  was  written,  and  the  intimation  of  a  resort 
to  other  measures  I  thought  might  quicken  his  desire  to  adopt  measures  that 
would  be  satisfactory  to  both  parties.  We  had  the  interview  the  next  morning, 
when  I  frankly  told  him  his  despatch  was  entirely  unsatisfactory,  and  many  of 
its  arguments  uncalled  for  and  calculated  to  produce,  rather  than  to  assuage, 
bitter  feelings ;  and  as  I  could  not  doubt  the  desire  of  all  governments  to  settle 
just  claims  which  had  been  decided  by  a  commission,  I  felt  satisfied  it  was  my 
duty  to  approach  him  and  endeavor  to  bring  about  satisfactory  adjustment.  He 
complained  of  the  conduct  of  Mr.  Sanford  in  his  opposition  to  the  loan  they  were 
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endeavoring  to  effect  in  Europe,  and  the  injuries  he  was  doing  them  in  his  con- 
versations ;  to  which  I  replied  that  I  had  nothing  to  do  with  Mr.  Sanford  more 
than  with  any  other  individual,  and  as  an  offset  to  this,  I  mentioned  the  conduct 
of  the  Venezuelan  consul  at  New  York,  who  held  his  exequatur  from  the  President, 
and  enjoyed  the  hospitality  as  well  as  the  protection  of  the  government,  and  yet  he 
was  writing,  as  a  regular  correspondent  of  the  Diario  de  la  Havana,  the  most  violent 
articles  against  the  north  and  the  Union  over  the  signature  of  "  liicks,"  which 
had  exerted  a  large  influence  in  Cuba  as  well  as  the  rest  of  the  West  Indies 
detrimental  to  our  cause.  Yet  the  government  of  the  United  States,  in  its  kind 
feelings  towards  the  Venezuelan  government,  had  hitherto  failed  to  take  any 
notice  of  his  conduct.  He,  Seiior  Rajas,  admitted  that  he  was  aware  of  it.  In 
order  not  to  be  mistaken  as  to  the  individual,  I  mentioned  his  name,  Cowancha. 
"Oh  !"  he  said,  "I  know  him  well;  he  is  my  brother-in-law,  and  I  have  con- 
demned his  course  heretofore,  but  I  shall  now,  as  you  have  brought  it  to  my 
notice,  do  it  officially  and  put  a  stop  to  it."  I  adverted  to  a  paragraph  in  his 
despatch  that  the  United  States  "  were  seeking  to  bear  down  upon  the  small 
and  weak  states,"  and  brought  to  his  notice  the  late  act  of  Congress  in  granting 
letters  of  marque  and  reprisals  against  Great  Britain,  of  which  he  must  be  aware. 
That  we  were  too  high-toned  a  nation  to  make  threats ;  that  whatever  others 
might  do,  we  wished  justice  and  our  proper  rights,  and  1  hoped  he  would  accord 
them.  He  became  frank  and  open,  and  said  he  was  willing  to  do  anything  he 
could  ;  they  had  no  money,  but  he  would  make  arrangements  for  the  future  by 
causing  the  claims  to  be  paid  with  the  export  duties,  if  that  would  be  satisfac- 
tory. To  this  I  at  once  assented,  and  for  him  to  draw  up  the  agreement,  to  be 
amended  if  necessary,  and  approved  by  Mr.  Culver  as  the  financial  agent  of  our 
government,  to  whom  the  export  duties  are  to  be  paid  over  as  they  accrue  after 
the  small  claims  on  them  are  paid.  It  was  all  settled  in  a  few  minutes,  when 
he  shook  me  warmly  by  the  hand,  requesting  me  to  name  a  day  when  he  could 
entertain  me  at  dinner.  I  was  well  satisfied  that  he  was  sincere  and  would 
carry  out  his  intentions,  and  accepted  his  invitation.  In  due  time  the  draught  was 
sent  to  me,  and  after  Mr.  Culver  and  myself  had  overlooked  it  and  made  some 
alterations,  it  was  agreed  upon.  I  dined  with  him.  General  Paez  and  all  the 
foreign  diplomatic  corps  at  Caraccas  were  present,  and  I  received  many  assurances 
of  his  esteem  for  our  government,  and  the  hope  that  it  would  succeed  in  putting' 
down  the  rebellion.  The  business  being  thus  satisfactorily  and  happily  termi- 
nated, I  left  the  next  morning,  and  on  my  arrival  at  Laguayra  received  the 
news  of  the  loss  of  the  Shepherd  Knapp  on  the  reefs  off  Cape  Haytien.  We 
immediately  sailed  for  Cura^oa,  some  ninety  miles,  but  owing  to  there  being  a 
quarantine  of  fifteen  days  on  account  of  the  small-pox  being  at  Laguayra,  I  had 
only  time  to  communicate  with  the  consul,  and  then  we  steered  to  this  port. 

I  do  not  bring  the  agreement  with  me ;  it  was  left  in  the  hands  of  Mr.  Culver, 
to  be  forwarded  by  the  next  packet  to  St.  Thomas.  I  trust  the  department  will 
be  well  pleased  that  the  affair  has  terminated  successfully,  and  that  we  have  left 
a  favorable  impression  on  the  minds  of  the  government  and  the  people.  Some 
of  the  highest  standing  vied  in  showing  us  attentions  during  our  stay,  and  all 
cordially  welcomed  us,  especially  when  they  understood  we  had  come  there,  not 
to  make  threats,  but  to  require  simple  justice  at  their  hands. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Admiral,  Commanding  West  India  Squadron, 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 
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Caraccas,  June  2,  1863, 
Mr.  Culver  has  the  honor,  in  reply  to  the  note  of  his  excellency  the  secretary 
general,  to  say  that  at  10  o'clock  to-morrow  he  will,  with  Rear-Admiral  Wilkes, 
meet  his  excellency;  the  admiral  having  delayed  his  departure  for  such  inter- 
view in  the  hope  that  something  other  and  more  favorable  may  be  offered  by 
the  government,  and  the  matter  thus  amicably  adj  usted.  without  a  resort  to  other 
measures  on  the  part  of  his  government. 


Flag-Steamer  Alabama, 

St.  Thomas,  June  16*,  1863. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  8th  of  May> 
just  received,  to  know  why  the  Oneida  had  not  yet  returned  to  her  station.  In 
my  letter  of  the  2d  April  I  wrote  that  I  intended  to  return  the  Oneida  as  soon 
as  she  had.  performed  the  important  service  she  was  then  on. 

The  department  suggested  that  I  might  send  another  vessel  in  her  place.  This 
I  found  I  should  have  to  do,  and  designated  the  Sonoma;  but  shortly  afterward 
your  orders  were  received  to  send  her  to  New  York  for  repairs. 

The  Alabama  was  cruising  with  the  Oneida;  she  also  broke  down  and  has 
been  undergoing  repairs  for  some  five  weeks,  and  I  was  therefore  compelled  to 
retain  the  Oeuida  until  such  time  as  I  could  send  another  vessel  from  to  leeward 
to  relieve  her.  The  loss  of  the  Shepherd  Knapp  has  caused  another  interference 
with  my  plans. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Hear- Admiral,  Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


Flag-Steamer  Alabama, 

St.  Thomas,  June  16,  1863. 
Sir:  For  the  information  of  the  department,  I  herewith  enclose  a  copy  of  my 
orders  to  the  Vanderbilt,  which  vessel  sailed  from  here  on  the  13th  instant. 
'         I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Admiral,  Commanding  West  India  Squadron, 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


Flag-Steamer  Vanderbilt, 

St.  Thomas,  June  12,  1863. 

Sir  :  I  have  hitherto  been  impressed  with  the  belief,  which  has  been  war- 
ranted by  all  the  information  I  have  received  since  being  on  this  station,  that 
the  rebel  piratical  cruisers  would  resort  to  these  Windward  islands,  as  they  have 
done  heretofore,  and  have  acted  accordingly  in  retaining  the  services  of  the 
Vanderbilt,  and  hold  myself  accountable  to  the  department  for  so  doing,  my 
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force  being  inadequate  to  effect  their  capture  without  her  assistance,  and  that 
another  escape  of  these  pirates  from  the  ishmds  to  wliich  they  liave  resorted 
would  be  a  great  disappointment.  I  still  indulge  the  belief  that  sooner  or  later 
one  or  the  other  of  the  rebel  cruisers  will  make  their  appearance  here;  but 
from  information  received  since  our  arrival  here,  which  I  deem  reliable,  respect- 
ing the  Alabama  or  other  rebel  cruisers  being  now  in  the  neighborhood  of  Cape 
St.  Roque  and  the  island  of  Fernando  de  Noronlia,  on  the  coast  of  Brazil,  I  deem 
it  advisable  that  you  should  make  all  speed  to  reach  that  vicinity. 

You  will  require  all  the  coal  you  can  stow  for  the  cruise.  You  are  nearly  filled 
up.  When  ready,  you  will  proceed  to  Point  a  Petre,  Guadaloupe,  where  you 
will  fill  up.  After  doing  so,  touch  at  Barbadoes,  wherQ  you  may  obtain  important 
information,  which  island  is  nearly  in  your  route. 

Your  orders  from  the  department,  to  search  for  the  rebel  pirates  everywhere, 
are  so  complete  that  I  scarcely  consider  it  necessary  to  write  you  any,  but 
think  a  few  observations  will  do  no  harm,  if  they  may  not  assist  you  in  this  cruise. 
On  the  route  which  vessels  usually  follow  on  their  return  voyage  home  from 
the  South  Atlantic  the  rebel  pirates  will  most  likely  be  found.  Our  vessels  en- 
deavor to  cross  the  equator  between  thirty-three  and  thirty-six  degrees  west, 
and  thence  on  a  direct  line  towards  Bermuda,  from  one  hundred  and  fifty  to  two 
hundred  miles  to  the  north  of  this  island.  They  sometimes  pass  to  the  west- 
ward of  Fernando  de  Noronha,  and  between  it  and  the  cape;  but  many  fear 
the  "Rocas,"  lying  about  forty-five  miles  to  the  westward,  which  is  a  low  and 
dangerous  coral  reef;  the  sand  island  on  it  can  be  seen  but  a  few  miles.  In 
running  to  the  eastward  on  this  route,  you  will  in  all  probability  meet  some 
vessels,  and  may  receive  some  information  from  them  of  the  rebel  pirates.  In 
this  event,  your  own  judgment  will  guide  you.  The  currents  will  be  against 
you  off  Fernando  de  Noronha  and  Cape  St.  Roque.  They  are  reported  very 
strong ;  but  two  years  since,  at  this  time  of  the  year,  I  was  ofi*  there  for  several 
days,  and  I  had  very  little,  if  any.  You  may  pass  the  cape  quite  close;  the 
soundings  will  be  your  guide.  If  you  have  current,  it  will  be  to  the  westward 
before  making  the  cape;  after  passing  it,  it  will  be  to  the  southward  and  west- 
ward. 

Coal  will  be  your  great  want,  for  without  it  you  can  effect  but  little.  There 
are  some  places  where  it  may  be  obtained.  Your  supply  after  leaving  Point  a 
Petre  will  enable  you  to  steam  some  five  o?  six  thousand  miles.  The  ports  to 
the  north  of  Rio  Janeiro  are  Cayenne,  Maranham,  Surinam,  Para,  Pernambuco, 
Santos,  Bahia,  and  perhaps  at  Rio  Grande.  The  Sumter  coaled  at  Surinam. 
To  some  of  the  above  ports  steamers  go.  The  winds  off  the  cape,  and  under 
the  equator,  at  this  season  of  the  year,  are  from  the  S.SE  to  E.SE,  and  at  times 
fresh ;  but  I  think  you  will  have  a  smooth  sea. 

It  is  reported  that  the  rebels  intend  to  coal  at  Santos,  where,  it  is  said,  they 
have  sent  a  coal  vessel.  At  Fernando  de  Noronha  you  will  ascertain  what 
truth  there  is  in  the  report  of  the  Alabama  having  been  received  there.  This 
information  will  be  desirable  for  the  government.  The  duration  and  extent  of 
your  cruise  will  be  left  to  your  judgment.  On  returning,  you  will  repair  to 
New  York,  and  your  nearest  and  best  route  is  to  touch  at  St.  Vincent,  Cape 
de  Verds,  where  coal  is  always  to  be  obtained.  But  should  you  deem  it  advis- 
able to  return  this  way,  you  will  find  coal  at  Point  a  Petre  or  St.  Thomas,  or, 
failing  in  these,  at  St.  Juan,  Puerto  Rico,  and  perhaps  at  Cape  Haytien  harbor. 
I  need  only  add  that  you  have  my  best  wishes  for  your  success  in  falling  in 
with  the  pirates,  for  I  am  satisfied  you  will  give  a  good  account  of  yourself. 

Wishing  you  a  pleasant  time,  I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 

Commander  C.  H.  Baldwin,  U.  S.  N., 

Commanding  Steamer  Vanderhilt. 
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United  States  Steamer  Vanderbilt, 

OJf  Barbadoes,  June  21,  1S63. 

Sir  :  I  have  the  honor  to  report  that  Admiral  Wilkes  hauled  down  his  flag 
from  this  ship,  at  St.  Thomas,  on  the  13tli  instant,  and  transferred  it  to  the 
United  States  steamer  Alabama,  giving  me  orders,  of  which  the  enclosed  is  a 
copy. 

I  sailed  on  the  afternoon  of  the  same  day  for  Point  a  Petre,  and  round  there, 
looking  in  at  Basse  Terre  on  the  15th  instant. 

I  have  taken  in  all  the  coal  I  can  possibly  stow — say  580  tons — which,  with 
what  I  had  on  board,  should  give  me  fully  1,550  tons.  I  filled  up  the  fire- 
room,  and  took  150  tons  on  the  cargo  deck. 

I  shall  communicate  with  the  consul  here,  and,  in  default  of  positive  informa- 
tion, shall  cruise  on  the  line,  in  longitude,  say,  thirty-one  to  thirty- three  degrees 
east,  and  then  to  Fernando  de  Noronha,  in  obedience  to  my  orders  from  the  de- 
partment. I  shall  expect  to  coal  at  Rio  de  Janeiro.  We  have  three  months' 
provisions  on  hand,  and  the  ship  generally  is  in  very  good  order,  except  the 
boiler  tubes,  the  state  of  which  I  reported  to  the  department  some  time  since, 
and  the  lower  sheets  of  the  boiler  fronts,  which  are  very  thin,  and  have  required 
a  good  deal  of  patching  to  enable  us  to  get  along.  The  tubes  are  so  thin  (two- 
thirds  of  them  having  been  in  the  ship  for  seven  years)  that  scaling  them  is  out 
of  the  question,  and  consequently  our  necessarily  large  consumption  of  coal  is 
rendered  still  greater. 

Regretting  that  I  have  been  so  long  delayed  in  prosecuting  the  orders  re- 
ceived from  the  department,  I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant, 

CHAS.  H.  BALDWIN, 
Commander,  United  States  Navy, 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D.  C. 


Flag-Ship  Pensacola, 

New  Orleans,  June  23,  1863. 

Sir  :  I  have  to  again  report  to  the  department  that  I  despatched  the  steam- 
sloop  Oneida  in  pursuit  of  the  Florida  soon  after  that  vessel  ran  the  blockade 
of  Mobile ;  also  to  notify  the  commanding  officer  at  Key  West  of  the  fact. 
Upon  the  arrival  of  the  Oneida  at  Key  West,  Admiral  Bailey,  learning  that  the 
Florida  was  in  Havana,  sent  her  over  in  pursuit.  There  she  fell  in  with  Act- 
ing Rear- Admiral  Wilkes,  who  seized  upon  her  and  has  kept  her  in  his  squad- 
ron ever  since.  I  sent  Captain  Emmons  to  Key  West  to  take  command  of  the 
Oneida,  intending  to  bring  Captain  Hazzard  before  a  court  of  inquiry ;  but  I 
can  neither  get  possession  of  the  vessel  or  the  captain.  This  is  but  poor  in- 
ducement for  an  officer  to  send  a  vessel  in  chase  if  the  commander  of  another 
squadron  has  the  right  to  seize  and  appropriate  such  vessel  to  his  own  com- 
mand. It  is  said  that  Acting  Rear- Admiral  Wilkes  ignores  all  authority,  and 
says  he  will  seize  all  vessels  suitable  to  his  purpose  until  he  makes  up  his 
number.  This  conduct  is  respectfully  referred  to  the  department  for  its  inter- 
ference. Should  Admiral  Wilkes  come  within  my  district,  I  shall  be  strongly 
tempted  to  try  the  working  of  his  system  upon  himself.  The  department  must 
see  that  if  this  system  is  to  be  the  order  of  the  day,  this  squadron  must  be  the 
sufferer,  being  the  most  distant,  and  my  having  to  pass  all  the  other  squadrons 
on  their  way  out,  I  would  have  but  little  prospect  of  increasing  my  squadron 
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or  even  of  replacing  my  crippled  vessels.  Admiral  DuPont  took  my  money. 
I  did  not  object,  because  the  exigencies  of  the  service  required  it,  as  he 
promptly  explained  to  me ;  but  Acting  Rear-Admiral  Wilkes  takes  my  vessels, 
and,  by  way  of  explanation,  tells  me  he  "has  taken  them,"  and  thinks  no  fur- 
ther explanation  requisite.  I  understand  he  has  ordered  another  commander 
to  the  Oneida,  and  has  sent  her  on  a  cruise.  I  have  therefore  ordered  Captain 
Emmons  to  return  here  to  take  command  of  the  Monongahela,  to  which  vessel 
I  have  temporarily  ordered  Commander  A.  Read,  and  I  trust  that  by  the  time 
Captain  Emmons  arrives  here,  the  department  will  have  ready  for  Commander 
Read  a  vessel  suitable  to  his  rank.  I  esteem  Commander  Read  as  one  of  my 
most  reliable  officers  in  the  day  of  trial,  and  I  am  happy  to  say  such  men  are 
not  few  in  the  navy,  but  still  they  are  to  be  cherished. 
Very  respectfully,  your  obedient  servant, 

D.  G.  FARRAGUT, 

Rear- A  dmiral. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 
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r. 

United  States  Steamer  Vanderbilt, 

Key  West,  March  30,  1863. 

Sir  :  I  have  the  honor  to  report  the  arrival  of  this  ship  at  this  port  on  the 
22d  instant,  from  Havana,  having  been  ordered  here  to  coal  by  Rear- Admiral 
Wilkes,  and  to  return  to  Havana  in  ten  days.  We  have  now  our  coal,  say, 
1,100  tons,  nearly  all  in,  and  shall  finish  scaling  and  repairing  boilers  to-morrow, 
and,  in  obedience  io  my  orders,  I  shall  then  return  to  Havana. 

I  had  last  the  honor  of  addressing  the  department  on  the  7th  instant  from 
Barbadoes,  duplicate  of  which  I  enclose.  Since  that  date  Rear-Admiral 
Wilkes  has  had  his  flag  on  board  this  ship,  and  has,  no  doubt,  kept  the  depart- 
ment informed  of  her  movements.  Until  the  admiral  will  permit,  I  cannot,  of 
course,  carry  out  the  orders  I  am  under  from  the  department,  but  can  only 
hope  he  will  have  no  further  service  for  this  ship,  and  will  allow  me  to  act  in 
accordance  with  my  instructions  after  my  arrival  at  Havana.  It  will  very 
shortly  be  necessary  for  this  ship  to  go  north  for  the  new  tubes  I  have  hereto- 
fore reported  as  necessary,  and  requested  the  department  to  order  made,  and 
also  to  have  replaced  the  water  fronts  on  the  forward  boilers.  If  the  tubes  are 
ready  (say,  1,200)  the  ship  can  go  to  New  York,  be  put  in  condition  for  two 
years'  further  service,  be  coaled,  provisioned,  and  ready  to  sail  again  within 
three  weeks  after  her  arrival.  Otherwise  than  what  I  have  above  referred  to, 
the  ship  throughout  is  in  excellent  order;  though,  when  she  goes  north,  I 
should  recommend  that  the  steam  chimneys,  which  now  extend  some  two  feet 
above  the  spar  deck,  be  cut  off,  by  valves,  close  above  the  boilers.  At  present 
I  have  them  covered,  as  well  as  possible,  by  bags  of  coal  on  both  main  and 
spar  decks.  This  is,  in  my  opinion,  a  very  important  matter,  as  at  present,  in 
spite  of  protecting  by  coal  bags,  an  unlucky  shot  might  completely  disable  our 
movements,  at  any  rate  for  the  time  being,  besides  killing  many  of  the  crew  by 
steam.  At  the  same  time  the  remedy  is  in  our  own  hands,  and  the  job  would 
not  be  very  long  or  expensive.  I  hope  the  department  will  approve  the  sug- 
gestion. 

I  regret  to  report  the  desertion,  while  in  charge  of  a  boat,  of  Acting  Master's 
Mate  George  R.  Griswold.  I  at  once  requested  the  consul  general  to  offer  a 
reward  for  his  apprehension,  and,  if  arrested,  to  have  him  kept  in  prison  until 
the  return  of  this  ship.  As  yet  I  do  not  know  if  he  has  been  found.  I  sent 
by  the  United  States  transport  Fair  Haven  the  seven  prisoners  received  by 
me  from  the  United  States  steamer  Alabama,  who  formerly  belonged  to  the  pi- 
rate Retribution.  The  papers  relating  to  their  case  have  already  been  sent  by 
our  consul  at  St.  Thomas.  Also  I  send  the  crew  of  the  British  steamer  Peter- 
hoff,  (twenty-two  in  number,)  seized  by  me  as  a  prize,  and  sent  to  this  place 
for  adjudication ;  but,  in  the  absence  of  the  United  States  district  judge,  or- 
dered by  Rear- Admiral  Bailey  to  Boston  for  that  purpose. 

As  yet  we  are  without  further  news  of  the  Alabama  or  Oreto.  In  a  day  or 
two  I  shall  be  in  a  condition  to  follow  them  a  long  distance. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  H.  BALDWIN, 
Acting  Lieutenant  United  States  Navy. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy.,  Washington,  D.  C. 


G  G. 

Compelled,  as  we  have  been,  to  withdraw  to  a  great  extent  our  foreign 
squadrons,  in  order  to  establish  and  enforce  the  blockade,  the  commerce  of  the 
United  States,  spread  upon  every  sea,  has  been  annoyed,  and  often  plundered 
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and  destroyed  by  these  unlicensed  rovers.  With. none  of  the  nobler  attributes 
or  gallant  and  daring  qualities  which  characterize  naval  warriors,  and  particu- 
larly the  American  sailor,  these  robbers  of  the  sea  shun  a  naval  antagonist. 
Their  prowess  exhibits  itself  in  plundering  peacefid  commerce,  and  their  vic- 
tims have  been  unarmed  merchantmen.  Traversing  the  seas  as  they  do,  with- 
out a  country  of  their  own  to  which  they  can  resort,  it  has  been  difficult  to 
trace  or  meet  them ;  and  thus  far  they  have,  with  the  shelter  and  assistance  of 
governments  which  recognize  them  as  belligerents  and  equals,  managed  to  elude 
our  cruisers.  Their  early  operations  were  in  the  West  Indies,  where  we  have 
an  extended  commerce,  and  where  they  had  coadjutors  among  those  foreign  ad- 
venturers who  were  engaged  in  illicit  traffic,  and  sympathizers  in  a  large  por- 
tion" of  the  colonial  authorities.  To  protect  our  interests  in  that  quarter,  and 
especially  to  guard  the  treasure  ships  in  their  transit  to  and  from  Aspinwall,  a 
flying  squadron  was  established  in  the  autumn  of  1862,  and  placed  under  the 
command  of  Acting  Rear- Admiral  Wilkes.  That  officer,  by  his  energy  and 
decision,  contributed  to  break  up  one  of  the  several  lines  of  illicit  traders  or- 
ganized to  carry  supplies  to  the  rebels  in  ships  ostensibly  bound  to  Matamoras, 
but  with  cargoes  having  a  contingent  destination  to  Texas.  While,  however, 
he  displayed  efficiency  in  seizing  that  class  of  blockade-runners,  and  was  suc- 
cessful in  breaking  up  one  of  the  many  cunningly  contrived  arrangements,  he 
failed  to  capture  the  piratical  rovers. 

The  department,  anticipating  that  the  Alabama  and  her  associates  would 
find  it  necessary  to  abandon  the  neighborhood  of  the  Antilles,  and  satisfied  of 
the  direction  they  would  then  take,  ordered  the  Vanderbilt,  a  fast  steamer,  on 
independent  cruising  duty,  first  in  the  West  Indies,  and  then  onward  to  the 
south.  The  orders  to  Commander  Baldwin,  of  the  Vanderbilt,  under  date  of 
January  27,  1863,  were  ;  "When  you  are  perfectly  satisfied  that  the  Alabama 
has  left  the  Gulf  or  the  West  Indies  and  gone  to  some  other  locality,  you  will 
proceed  along  the  coast  of  Brazil  to  Fernando  Noronha  and  Kio  de  Janeiro, 
making  inquiries  at  such  places  as  you  may  think  advisable.  From  Rio  con- 
tinue your  course  to  the  Cape  of  Grood  Hope,"  &c.  In  derogation  of  these 
special  and  explicit  orders,  Acting  Rear- Admiral  Wilkes,  on  falling  in  with  the 
Vanderbilt,  transferred  his  flag  to  that  vessel,  and,  attaching  her  to  his  squad- 
ron, detained  her  in  his  possession  so  long  as  to  defeat  the  object  and  purpose 
of  the  department.  He  did  not  release  her  until  the  13th  of  June,  when  Com- 
mander Baldwin  proceeded  to  carry  out  his  instructions,  but  he  was  too  late. 
He  arrived  at  Fernando  Noronha  on  the  4th  of  July,  at  Pernambuco  on  the  6th, 
and  at  Rio  de  Janeiro  on  the  14th;  thence  he  proceeded,  on  the  2d  of  August, 
to  St.  Helena,  instead  of  going  direct  to  the  Cape  of  Good  Hope.  The  unfor- 
tunate detention  of  the  Vanderbilt  wholly  defeated  the  plans  of  the  department 
for  the  capture  of  the  Alabama,  Florida,  and  Georgia.  They,  as  the  depart- 
ment anticipated,  arrived  in  those  latitudes  and  visited  those  ports  in  May; 
but  the  Vanderbilt,  instead  of  being  there  to  receive  them,  as  the  department 
intended,  was  improperly  retained  in  the  West  Indies  until  after  that  period. 


HH. 

No.  1. 

Navy  Department,  July  9,  1862. 

Sir  :  The  department  is  informed  that  you  sailed  from  Boston  with  the  Gen- 
esee under  your  command  without  signing  the  invoices  for  ordnance  and  ord- 
nance stores,  and  without  the  signal  book. 
H.  Ex.  Doc.  102 15 
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For  tliis  neglect  of  duty  you  are  hereby  detached  from  the  command  of  the 
Genesee  and  placed  on  furlough.  When  you  have  notified  the  department  of 
your  having  performed  the  duties  neglected,  you  will  be  restored  to  the  com- 
mand of  the  Genesee. 

I  am,  respectfully, 

GIDEON  WELLES. 
Wm.  H.  Macomb,  U.  S.  Navy,  Hampton  Roads,  Vii-ginia. 


IL 

No.  2. 

Navy  Department,  July  9,  1862. 

Sir  :  You  having  been  reported  for  leaving  Boston  without  having  receipted  to 
the  inspector  for  the  stores  received  in  your  department,  for  this  neglect  of 
duty  you  are  hereby  detached  from  the  Genesee  and  placed  on  furlough. 
When  you  have  notified  the  department  of  having  performed  the  duties  neglected, 
you  will  be  restored  to  duty  on  board  the  Genesee. 
I  am,  respectfully,  &c., 

GIDEON  WELLES. 
HexNRY  M.  Hyde,  U.  S.  N., 

Acting  Assistant  Paymaster-,  Hampton  Roads,  Virginia. 


KK. 

No.  3. 

Navy  Department,  July  2S,  1862. 

Sir  :  I  enclose  duplicates  of  orders  of  the  9th  instant,  addressed  to  Lieu- 
tenant Macomb  and  Acting  Assistant  Paymaster  Hyde.  If  you  have  not  for- 
warded the  original  orders  to  these  officers,  be  pleased  to  deliver  the  enclosed 
duplicates  immediately. 

I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 
Captain  Charles  Wilkes, 

Commanding  James  River  Flotilla,  Hampton  Roads,  Virginia. 


MM. 
No.  4. 

Navy  Department,  August  2,  1862. 

Sir  :  Your  No.  7,  dated  30th  ultimo,  is  received.     Be  pleased  to  inform  the 
department  if  you  have  received  its  letter  of  July  26,  [28,]  transmitting  dupli- 
cates to  Lieutenant  W.  H.  Macomb  and  Acting  Assistant  Paymaster  H.  M. 
Hyde ;  and  if  so,  why  they  have  not  been  delivered. 
I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES, 
Captain  Charles  Wilkes, 

Commanding  James  River  Flotilla. 
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NN. 
No.  5. 

Navy  Department,  August  5,  1862. 

Sir  :  Your  despatch  No.  8  is  received,  acknowled<^in<j^  duplicate  order  relative 
to  the  action  on  Lieutenant  Macomb's  and  Assistant  Paymaster  Hyde's  cases, 
and  informing  the  department  you  had  suppressed  its  orders  suspending  those 
officers  for  neglect  of  duty. 

Your  omission  to  deliver  the  orders  of  the  department  is  disapproved,  and  I 
trust  there  will  be  no  recurrence. 

Neglect  and  omission,  such  as  those  of  which  these  officers  were  guilty,  have 
caused  much  difficulty  and  embarras%sment,  which  the  department  is  determined 
to  have  corrected,  and  must  decide  for  itself  as  to  the  manner  of  accomplishing 
it.  If,  however,  officers  in  superior  position  assume  that  they  may  exercise  their 
discretion  as  to  delivering  orders  to  officers  under  them,  and  passing  through 
their  hands  by  regulation,  discipline  cannot  be  maintained.  An  omission  to 
deliver  promptly  such  ordei's,  or  an  intentional  disregard  or  evasion  of  the  de- 
partment designs,  is  not  to  be  sanctioned,  is  of  evil  example,  and  if  permitted 
to  pass  unnoticed  must  inevitably  tend  to  general  demoralization.  This  the  de- 
partment cannot  permit,  and  therefore  disapproves  your  course  in  this  matter. 
Nor  can  I  forbear  an  expression  of  surprise  that  you  should  have  failed  to  ac- 
knowledge the  reception  of  the  orders  referred  to  until  duplicates  of  them  were 
sent  and  received. 

I  do  not  propose  to  discuss  with  you  the  demoralizing  effect  of  suspension  as 
a  punishment.  But  to  defeat  the  orders  of  the  department  in  transitu  is  in 
itself  demoralization.  As  regards  the  policy  of  suspension  as  a  punishment, 
the  department  will  receive  any  suggestion  from  you  at  the  proper  time,  properly 
communicated ;  but  it  is  not  proper  to  delay  or  prevent  the  execution  of  its 
orders  by  yourself  or  any  other  officer.  It  is  required  that  all  of  your  com- 
manders obey  and  carry  into  effect  your  instructions,  and  the  requirement  is  not 
less  imperative  and  obligatory  on  you  to  carry  out  the  instructions  of  the  de- 
partment, or  to  see  that  they  are  carried  out.  In  the  present  instance,  the  object 
and  salutary  influence  intended  to  prevent  delinquency  has  been  defeated  by 
your  omission  to  promptly  deliver  the  instructions  or  orders  of  the  department. 
They  need  not  now  be  delivered. 

I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 

Commodore  Charles  Wilkes, 

Commanding  James  River  Flotilla. 


0  0. 

No.  6. 

Navy  Department,  August  20,  1862. 

Sir:  Yours  of  the  11th  instant,  in  relation  to  your  omission  to  carry  out  the 
orders  of  the  department  in  the  cases  of  Lieutenant  Commander  Macomb  and 
Acting  Assistant  Paymaster  Hyde,  is  received 

I  did  not  mean  to  question  your  motives  or  intentions  in  that  omission,  or 
even  in  perhaps  the  graver  one  of  neglect  to  communicate  to  the  department 
the  fact  that  you  had  failed  to  do  so  until  duplicates  were  sent  you.  As  re- 
gards the  excuses  or  causes  that  might  justify  the  officers,  nothing  further 
need  be  said,  for  the  subject  is  disposed  of;  but  you  were  not  aware  of  the 
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object  or  intention  of  the  department,  and  assumed  the  authority  of  setting 
aside  the  orders  in  a  matter  of  discipline,  tliereby  defeating  the  purpose  in  view, 
and  omitted  to  inform  the  department,  ^llie  occasion  was  one  that  could  not 
be  permitted  to  pass  without  remark,  and  I  regret  the  labor  occupied  on  your 
letter  of  explanation,  which  covers  four  closely  written  pages,  and  would  cover 
twice  that  number  in  the  bold  round  hand  of  a  clerk. 
I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 
Commodore  Charles  Wilkes, 

Commanding  James  River  Flotilla,  off  Jordan^ s  Point,  Va. 


PP. 

No.  8. 

UxMTED  States  Steamer  Wachusett, 
Off  Jordan's  Point,  James  River,  July  31,   1862. 

Sir  :  I  acknowledge  the  receipt  of  the  "  duplicates"  relative  to  the  action  on 
Lieutenant  Commander  Macomb's  and  Assistant  Paymaster  Hyde's  cases.  Hav- 
ing forwarded  the  explanation  of  these  officers  to  the  department,  which  I  was  in- 
structed to  do,  I  will  await  further  instructions.  I  cannot  suspend  these  officers 
from  duty  Avithout  injury  to  the  service;  and  I  beg  leave  to  state  that  the  sus- 
pension of  officers  produces  a  demoralizing  effect  upon  this  service,  by  drawing 
the  attention  of  all  from  their  legitimate  duties,  on  which  I  wish  their  whole 
minds  and  time  to  be  concentrated. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  James  River  Flotilla. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington. 


SS. 

No.  2. 

Flag- Steamer  Wachusett, 
Harhor  of  Havana,  Cuba,  January  5,  1863. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  24th  November* 
in  relation  to  the  Cimarron,  referring  also  to  the  destination  of  the  Vanderbilt* 
and  to  supply  vessels  touching  at  Turtle  barbor  to  deliver  and  receive  mails,  &c. 
Also  your  letter  of  the  26th  November,  transmitting  an  extract  from  a  de- 
spatch to  the  Secretary  of  State,  by  W.  H.  Russell,  esq.,  United  States  consul 
at  Trinidad  de  Cuba,  relative  to  kidnapped  Africans,  who  have  been  recently 
landed  in  the  vicinity  of  Trinidad,  &c.  Also  your  communication  of  the  13th 
December,  transmitting  a  number  of  copies  of  four  general  orders  recently 
issued  by  the  department. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Rear-Admiral,  Commanding  West  India  Squad^ron, 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy,   Washington,  D.  C 
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Navy  Department,  Deccmhcr  13,  1862. 
8iR:   I  transmit  to   you  by  this   mail   a  number  of  copies   of  four  general 
orders  of  the  department  recently  issued,  viz  : 
In  reference  to  preserving  nautical  instruments. 
Concerning  correspondence  with  the  department. 

Upon  miscellaneous  matters  relative  to  the  sentence  of  court-martial  in  the 
case  of  JMartin  Oonlin. 

A  copy  of  the  first  and  last  mentioned  will  be  furnished  to   the  commanding 
officer  of  each  vessel  in  your  squadron.     The  others  will  be  distributed  to  the 
commanding  officers,  and  to  as  many  of  the  other  officers  of  the  vessels  in  the 
squadron  as  the  number  transmitted  will  permit. 
I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Acting  Rear- Admiral  Charles  Wilkes, 

Commanding  West  India  Squadron,  Turtle  Harhor. 


general  order. 

The  department  finds  it  necessary  to  direct  that  more  care  be  taken  of  the 
nautical  instruments  furnished  to  vessels  of  the  navy,  and  to  prize  vessels; 
and  also  of  the  arms  furnished  to  the  latter. 

Hereafter,  the  navigator  or  other  officer,  or  prize-master,  in  whose  charge 
such  instruments  are  placed,  or  the  prize-master  to  whom  such  arms  are  intrusted, 
will  be  held  strictly  accountable  for  their  condition ;  and,  in  case  of  loss  or 
damage,  by  neglect  or  any  other  cause  not  satisfactorily  explained,  the  value  will 
be  charged  to  his  account. 

A  prize-master  is  to  be  required,  by  the  officer  appointing  him,  to  give  a  re- 
ceipt in  duplicate  for  the  instruments  and  arms  with  which  he  may  be  furnished — 
one  of  the  same  to  be  forwarded  to  tiie  commanding  officer  of  the  station  to 
which  the  prize  vessel  is  bound,  and  the  other  to  be  retained  by  such  appointing 
officer;  and  in  "case  of  any  deficiency  in  the  delivery  of  these  instruments  and 
arms,  or  of  any  palpable  abuse,  the  commanding  officer  of  the  station  will  at 
once  have  the  matter  investigated,  and  report  the  result  to  the  proper  bureau. 

Commanding  officers  generally  will,  in  case  of  the  loss  or  damage  of  any 
nautical  instrument  or  arm,  requiring  it  to  be  replaced,  direct  a  board  of  survey 
to  inquire  into  the  causes,  and  forward  the  report  into  the  Bureau  of  Navigation 
or  Ordnance,  as  the  subject  may  require. 

GIDEON  WELLES. 

Navy  Department, 

December  12,  1862. 


general  order. 

Officers  of  the  navy  and  marine  corps,  and  all  other  persons  connected  with 
the  naval  service,  will  observe  the  following  rules  m  their  correspondence  with 
the  Secretary  of  the  Navy  and  the  bureaus  of  the  department  : 

1,  All  communications  are  to  be  written  in  a  clear  and  legible  hand,  in  concise 
terms,  Avithout  erasures  or  interlineations  as  far  as  practicable,  and  on  one  side 
only  of  each  half  sheet. 

2.  The  paper  used  is  to  be  white  foolscap,  13j  by  16j  inches,  weighing  16 
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pounds  to  the  ream,  and  made  of  linen  stock.  To  be  stop  ruled,  with  24  blue 
lines  on  first  and  third  pages  only,  leaving  one  inch  margin  back  and  front,  top 
and  bottom. 

3.  Separate  letters  are  to  be  written  on  separate  subj^ts. 

4.  When  no  enclosures  are  sent,  and  the  subject-matter  can  be  completed  on 
one  page,  half  sheets  only  are  to  be  used. 

5.  Signatures  are  to  be  distinctly  legible,  and  the  writer  is  to  annex  his  rank 
or  rate.  This  rule  is  also  to  be  observed  on  all  occasions  of  officers  signing 
their  names  to  official  documents. 

6.  Commanders  of  squadrons  and  stations,  and  all  other  officers  having  a 
regular  correspondence  with  the  department,  are  to  number  their  letters.  A 
new  series  is  to  commence  on  the  1st  of  January  of  each  year. 

7.  Enclosures  are  to  be  separately  numbered  and  referred  to  accordingly. 

8.  When  letters  or  documents  are  dated  at  sea,  the  latitude  and  longitude 
are  to  be  stated. 

9.  All  letters  and  documents  transmitted,  in  a  foreign  language  are,  when 
possible,  to  be  accompanied  by  translations. 

10.  Commanders-in-chief  and  other  officers  abroad  are  to  forward,  by  different 
conveyances,  duplicates,  and,  if  necessary,  triplicates,  of  all  important  letters 
they  may  write,  either  to  the  Secretary  of  the  Navy  or  to  any  of  the  bureaus ; 
and  on  these  occasions  they  are  to  state  at  the  top  of  each  letter,  in  red  ink, 
when  and  by  what  conveyance  the  original  was  sent. 

11.  All  officers  through  whom  communications  are  forwarded  to  the  depart- 
ment or  different  bureaus  will  invariably  state  their  opinions  in  writing,  by 
indorsement  or  otherwise,  in  relation  to  every  subject  presented  for  decision. 
The  term  forwarded  is  only  to  be  indorsed  upon  such  papers  as  require  no  action 
from  the  department. 

12.  The  receipt  of  all  communications  from  the  Secretary  of  the  Navy,  or 
from  any  bureau  of  the  department,  is  to  be  immediately  acknowledged,  taking 
care  to  refer  to  the  subject  to  which  they  respectively  allude. 

13.  There  are  established  in  the  Navy  Department  the  following  bureaus: 

1.  Bureau  of  Yards  and  Docks. 

2.  Bureau  of  Equipment 'and  Recruiting. 

3.  Bureau  of  Navigation. 

4.  Bureau  of  Ordnance. 

5.  Bureau  of  Construction  and  Repair. 

6.  Bureau  of  Steam  Engineering. 

7.  Bureau  of  Provisions  and  Clothing. 

8.  Bureau  of  Medicine  and  Surgery. 

Official  letters  only,  and  relating  solely  to  subjects  with  which  a  bureau  is 
intrusted,  are  to  be  addressed  to  the  chief  of  a  bureau.  All  other  correspond- 
ence must  be  with  the  Secretary  of  the  Navy. 

14.  Letters  are  to  be  folded  twice,  parallel  with  the  ruling. 

15.  Official  instructions 'and  communications  must  not  be  published,  nor  copies 
furnished  to  any  person,  without  the  permission  of  the  Secretary  of  the  Navy. 

GIDEON  WELLES, 

Secretary  of  the  Navy. 

Note. — A  sample  sheet  of  paper  accompanies  this  general  order. 


GENERAL   ORDER. 

1.  All  applications  for  the  action  of  the  department  by  persons  in  the  naval 
service,  of  whatever  character,  must  be  forwarded  through  the  usual  naval 
channels,  or  they  will  not  be  entitled  to  consideration. 
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2.  Discussions  of  military  or  naval  movements  by  officers  in  the  presence  of 
tlie  crew  or  their  attendants  should  be  carefully  avoided. 

3.  All  communications  liable  to  publication,  relative  to  military  or  naval 
operations,  or  containing  information  of  any  kind  that  can  be  used  by  the  public 
enemy,  are  forbidden. 

4.  Publications  relating  to  private  transactions,  or  having  in  view  the  praise 
or  censure  of  any  person  in  the  naval  service,  are  prohibited. 

5.  Written  testimonials  of  the  general  or  particular  conduct  of  officers  and 
others  are  only  to  be  given  by  their  commanding  officer ;  and  in  case  of  com- 
manding officers  themselves,  by  the  commander  of  the  squadron.  All  such  are 
to  be  addressed  officially  to  the  Secretary  of  the  Navy,  and  forwarded  to  the 
department  for  record  and  use. 

6.  Testimonials,  in  writing  or  otherwise,  between  the  officers  themselves 
relative  to  the  performance  of  their  duties,  or  from  inferiors  to  superiors,  are 
prohibited. 

7.  In  all  matters  liable  to  undergo  judicial  investigation,  by  court-martial  or 
otherwise,  officers  and  others  will  be  careful  not  to  prejudge  the  case,  or  commit 
themselves  by  giving  an  oral  or  written  opinion,  until  required  to  do  so  by  the 
department  or  commander-in-chief  of  the  squadron. 

S.  Every  commanding  officer  of  a  vessel  of-war,  and  every  commander  of  a 
squadron,  will  take  care  that  every  transaction  under  their  respective  commands 
is  carefully  and  promptly  reported  to  the  Secretary  of  the  Navy,  giving  to  every 
officer  and  man  concerned  the  praise  or  censure  justly  due  him. 

9.  In  case  of  a  collision  between  a  vessel  of  the  navy  and  any  other,  which 
may  lead  to  a  claim  against  the  government  for  damages,  the  officer  in  command 
of  the  vessel  of  the  navy  will  transmit  to  the  department,  as  early  as  practi- 
cable, a  full  and  particular  report  of  the  circumstances  attending  the  collision,  a 
report  of  survey  of  the  damages,  if  practicable,  and  statements  from  the  prin- 
cipal officers  or  petty  officers  who  may  have  witnessed  the  occurrence. 

10.  Where  officers  are  separated  from  the  flag  officer,  and  important  or 
useful  information  is  likely  to  be  delayed  by  transmission  through  the  latter, 
reports  will  be  sent  directly  to  the  department,  and  copies  to  the  commander- 
in-chief. 

GIDEON  WELLES. 
Navy  Department, 

December  12  y  1862. 


general  order. 

Navy  Department, 

December  3,  1862. 
At  a  naval  general  court-martial,  convened  at  the  navy  yard,  New  York, 
November  13,  1862,  Martin  Conlin,  a  second-class  boy  in  the  navy,  was  tried 
on  the  following  charge  preferred  against  him  by  the  Secretary  of  the  Navy  : 

Charge.— *' Theft." 

Specification — *'In  this:  that  on  or  about  the  twentieth  day  of  October,  in 
the  year  eighteen  hundred  and  sixty-two,  on  board  the  United  States  steamer 
Vixen,  the  said  Martin  Conlin  purloined  a  quantity  of  money  from  the  chest  or 
safe  of  the  paymaster  of  the  said  vessel." 

The  prisoner  having  pleaded  guilty  to  this  charge  and  specification,  sentence 
was  passed  and  subscribed  by  the  court  as  follows : 
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"  After  full  and  mature  deliberation,  the  court,  in  consideration  of  the 
extreme  youth  of  the  prisoner,  do  sentence  the  said  accused,  Martin  Conlin, 
second  class  hoy,  to  one  montlCs  confinement  on  board  the  receiving  ship  North 
Carolina,  and  that  he  shall  not  be  permitted  to  visit  the  shore  on  liberty  for  six 
months. 

-THOMAS  CRABBE, 

"  Commodore  and  Presiding  Ojfficer. 

"G.  J.  VAN  BRUNT, 

"  Commodore. 
**W.  D.  PORTER, 

"  Commodore. 
"E.  W.  CARPENDER, 

"  Commander. 
"GEO.  L.  SELDEN, 

"  Lieutenant. 
"  H.  H.  Goodman, 

"  Judge  Advocate.''^ 


This  sentence  is  confirmed,  and  will  be  carried  into  execution ;  but  the  punish- 
ment awarded  is  so  grossly  inadequate  to  the  character  of  the  offence  committed, 
that  the  department  is  constrained  to  admonish  the  court  of  its  disregard  of 
law,  and  to  direct  the  attention  of  the  service  generally  to  article  21,  section  1, 
of  the  "Act  for  the  better  government  of  the  navy  of  the  United  States, "  ap- 
proved July  17,  1862,  which  article  is  in  the  following  words  : 

"It  shall  be  the  duty  of  a  court-martial,  in  all  cases  of  conviction,  to  adjudge 
a  punishment  adequate  to  the  character  and  nature  of  the  offence  committed ; 
but  the  members  of  a  court  may  recommend  the  person  convicted  as  deserving 
of  clemency,  and  state  on  the  record  their  reasons  for  so  doing." 

The  law  was  never  intended  to  vest  in  courts-martial  the  power  to  pardon 
offences,  or  to  award  a  nominal  punishment,  equivalent  to  a  pardon.  The  power 
to  pardon,  remit,  or  mitigate,  is  expressly  vested  in  the  President  of  the  United 
States,  or  the  officer  authorized  to  convene  the  court.  The  exercise  of  this 
power,  hereafter,  by  a  naval  general  court-martial,  will  subject  the  individual 
members  thereof  to  the  charge  of  violating  this  general  order. 

GIDEON  WELLES, 

Secretary  of  the  Navy. 


No.  1. 

Navy  Department,  January,  1862. 
Sir  :  Recent  legislation  renders  it  indispensable  that  officers  of  the  navy  fur- 
nish the  department  with  their  exact  age.     You  are  therefore  desired  to  fill  up 
the  annexed  blank  and  return  it  immediately. 
Very  respectfully, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 

I  certify,  upon  honor,  that,  to  the  best   of  my  knowledge  and  belief,  I  was 
born  on  the day  of ,  A.  D.  1 . 


-,  U.  S.  N 
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No.  2. 

Navy  Department, 
Washington,  November  12,  1862. 

Sir  :  It  has  been  ascertained  from  the  records  of  the  department  that  your 
age  exceeded  sixty-two  years  at  the  date  of  the  passage  of  the  Law  of  21st  De- 
cember, 1861.  This  fjxct  being  known  at  tlie  time  of  your  promotion  to  the 
grade  of  commodore  on  the  active  list,  the  department  is  constrained,  in  obe- 
dience to  the  requirements  of  the  law,  to  cancel  the  commission  appointing  you 
a  commodore  on  the  active  list  from  the  16th  July,  1862. 

You  will  therefore  be  regarded  as  a  captain  on  the  .retired  list  from  the  21st 
December,  1861. 

I  am,  respectfully, 

GIDEON  WELLES. 
Acting  Rear- Admiral  Charles  Wilkes, 

Commanding  special  West  India  Squadron,  Havana,  Cuba. 


No.  3. 

Navy  Department,  October,  1863. 

Sir  :  The  law  of  December  21,  1861,  renders  it  indispensable  that  all  oJBScers 
ot  the  navy  should  furnish  the  department  with  their  exact  age. 

The  circular  letter  heretofore  addressed  to  you,  requiring  this  information, 
it  is  presumed,  failed  to  reach  you. 

Immediately  on  the  receipt  of  this  you  will  fill  up  the  annexed  blank  and 
return  it  to  the  department. 

Very  respectfully, 

GIDEON  WELLES, 

Secretary  of  the  Navy^ 

In  a  letter  of  November  12,  1862,  addressed  to  me  by  the  honorable  Secre- 
tary of  the  Navy,  (now  before  me,)  I  am  informed  that  the  records  of  the  de- 
partment state  the  fact  of  my  age,  and  on  which  the  department  then  notified 
me  they  had  acted.  I  presume  that  the  record  then  made  by  my  parents  is  to 
be  relied  upon.     Heferring  to  it, 

I  am,  respectfully, 

CHARLES  WILKES, 

Commodore,  U.  S.  N. 

I  have  never,  before  this,  received  any  circular  letter  from  the  department. 

C.  W. 


No.  4. 

Navy  Department, 
Washington,  January  2,  1864. 
Sir  :  On  the  24tli  ultimo  the  department  addressed   to   you  a  circular  letter 
requiring  all  officers  to  furnish  their  exact  ages,  in  obedience  to  a  law  of  Con- 
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gress.     This  letter  lias  been  returned  to  you,  but  tlic  certificate  of  your  age  lias 
not  been  filled  up,  as  directed. 

Transmitted  herewith  is  a  duplicate  circular,  which  you  will  execute  and  re- 
turn to  the  department. 

Very  respectfully, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Commodore  Charles  Wilkes, 

United  States  Navy,  Washington,  D.  C. 


No.  5. 

Navy  Department,  October,  1863. 

Sir:  The  law   of  December  21,  1861,  renders  it  indispensable  that  all  offi- 
cers of  the  navy  shall  furnish  the  department  with  their  exact  age. 

The  circular  letter  heretofore  addressed  to  you,  requiring  this  information,  it 
is  presumed,  failed  to  reach  you. 

Immediately  on  the  receipt  of  this  you  will  fill  up  the  annexed  blank  and 
return  it  to  the  department. 

Very  respectfully, 

GIDEON  WELLES, 

Secretary  of  the  Navy, 

I  certify,  upon  honor,  that,  to  the  best  of  my  knowledge  and  belief,  I  was 
born  in  the  month  of  April,  and  that  I  am  sixty-two  years  of  age. 

CHARLES  WILKES, 
Commodore,  U.  S.  Navy. 


No.  6. 

Navy  Department, 
Washington,  January  6,  1864. 

Sir  :  The  circular  enclosed  in  the  department's  letter  of  the  2d  January  in- 
stant has  not  been  filled  out  as  required. 

You  have  omitted  the  year  of  your  birth  and  the  day  of  the  month.  It  is 
presumed  that  you  neglect  to  obey  the  order  of  the  department  arises  from  no 
desire  to  disobey  a  positive  order  required  by  a  law  of  Congress. 

You  are,  therefore,  directed  to  fill  up  the  enclosed  circular  with  the  month, 
the  day  of  the  month,  and  the  year  in  which  you  were  born. 
Very  respectfully, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Commodore  Charles  Wilkes, 

United  States  Navy,  Washington,  D.  C. 


No.  7. 

Washington  City,  January  8,  1864. 

Sir  :  I  have  received  your  letter  of  the  6th  of  January. 
Your  presumption  is  true.     I  have  no  desire  to  disobey  an  order  of  the  de- 
partment required  by  a  law  of  Congress. 
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The  clep<artmcnt  have  ordered  me  to  do  what  it  is  out  of  my  power  to  do,  to 
state  tlie  year  of  my  birth  and  the  day  of  the  month. 

In  the  certificate  1  enclosed  to  the  department  I  stated  what  I  knew  to  the 
best  of  my  **  knowledge  and  heliefy     I  can  do  no  more. 

I  had  previously  referred  you  to  the  record  of  the  department,  which  you  in- 
formed me,  on  the  12th  November,  1862,  gave  my  age  when  I  first  entered  the 
service.  I  have  no  knowledge  of  it,  but  I  stated  I  presumed  that  it  must  be 
correct,  if  made  by  my  father. 

I  regret  not  having  it  in  my  power  to  meet  the  wishes  of  the  department, 
but  such  is  the  fact.  It  cannot  be  the  expectation  of  the  department  that  I 
should  state  what  is  unknown  to  me,  and  impossible,  as  I  have  no  records  to 
show  it. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  1. 

United  States  Flag-Steamer  Wachusett, 

Bermuda,  September  29,  1862. 

Sir:  I  have  the  honor  to  inform  the  department  that  I  arrived  at  this  island 
on  the  evening  of  the  27th,  and  anchored  in  the  outer  roads,  with  the  Sonoma 
and  Tioga  in  company.     All  well. 

There  are  seven  steamers  here,  under  the  British  flag,  who  are  preparing  to 
run  the  blockade.  No.  290,  or  the  Eureka,  is  expected  here.  From  the 
accounts  I  receive  of  her  she  has  but  little  speed,  and  it  is  generally  believed  it  is 
the  intention  to  run  the  blockade  instead  of  becoming  a  cruiser  under  the  con- 
federate flag ;  at  least  the  agent  here  believes  her  employment  is  to  be  such.  I 
do  not  believe  she  will  prove  any  match  for  even  one  of  our  gunboats.  If  she 
has  any  armament,  it  was  not  mounted  when  she  left  England.  We  shall 
endeavor  to  intercept  her  before  she  reaches  the  colonial  waters  of  her  Britannic 
Majesty.  I  shall  leave  here  in  a  day  or  two  and  proceed  to  carry  out  your  instruc- 
tions with  all  activity. 

I  am,  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 

ComdWe.  United  States  Navy. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


United  States  Flag-Ship  Wachusett, 

St.  George's  Harhor,  October  1,  1862. 

Sir:  After  a  careful  perusal  of  your  despatch  of  this  date  I  perceive  that  you 
have  inferred,  if  not  stated  so  explicitly,  that  the  commanders  of  the  vessels 
under  my  command  have  infringed  the  rules  established  by  her  Britannic  Majesty 
whilst  in  the  waters  of  this  island.  I  should  not  have  deemed  it  necessary  to 
notice  the  charge,  or  to  attempt  to  correct  the  impression,  were  it  not  that 
silence  on  my  part  might  be  construed  as  an  acknowledgment  of  the  truthfulness 
of  the  assertion,  and  give  some  color  to  the  charge  you  here,  I  think,  inadvertently 
made  against  the  commanders  serving  under  me.  For  the  purpose  of  justifying 
their  conduct,  as  well  as  my  own  course,  it  will  be  necessary  for  me  to  refer  to 
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what  occiuTcd  on  my  arrival  here,  and  the  understanding  I  had  with  you,  based 
upon  the  rnU^vS  established  by  her  Majesty,  a  copy  of  which,  together  with  your 
despatch  of  the  27tli  September,  was  conveyed  to  me  on  my  arrival,  in  an 
unusual  manner,  by  an  individual  without  rank  or  position.  In  this  connexion 
it  may  be  proper  to  remark  that  Colonel  Munroe's  explanation  to  me  of  the 
oversight  on  the  part  of  those  in  charge  of  the  station  on  shore  in  failing  to 
display  the  English  ensign  at  the  time  civilities  were  interchanged  was  satis- 
factory, and  afforded  me  pleasure  to  notice  that  on  departing  this  customary 
attention  was  observed. 

On  my  anchoring  in  this  harbor  of  St.  George's  I  found  several  steamers 
bearing  the  English  ensign,  and  was  informed  (indeed,  they  boasted)  that  they 
were  engaged  in  illicit  or  contraband  trade  with  the  rebels,  several  of  them  having 
already  run  the  blockade,  into  and  out  of  southern  ports  of  the  United  States, 
contrar}^  to  and  in  direct  violation  of  her  Majesty's  proclamation  of  neutrality. 
These  facts,  I  am  informed,  are  well  known  to  every  person  on  these  islands- 

Notwithstanding  the  unfavorable  impression  this  state  of  things  was  calcu- 
lated to  make  upon  my  mind,  I  immediately  tendered  a  national  salute  through 
my  flag-lieutenant,  which  was,  after  some  delay,  accepted  and  returned,  gun  for 
gun.  I  also  promptly  acknowledged  the  receipt  of  your  despatch  of  the  27th 
instant,  and  mentioned  that  I  should  have  the  honor  to  call  upon  you  that  p.  m. 
at  Mount  Sangton,  your  residence,  near  Hamilton,  a  distance  of  twelve  miles. 
This  I  did,  in  company  with  the  American  consul,  0.  M.  Allen,  esq..  Captain 
Wyman,  commanding  the  Wachusett,  and  my  flag-officer,  Lieutenant  Todd. 
In  my  interview  with  you  I  inquired  if  my  crew  would  be  required  to  work  on 
Sunday,  or  if  Sunday  was  to  be  counted  in  the  time  specified  in  the  rules  of  her 
Majesty.  You  at  once  told  me  that  it  was  not  necessary  to  work  on  Sunday, 
and  that  that  day  would  not  be  counted  in  the  time  specified.  Consequently 
no  coaling  was  done  until  Monday.  At  an  early  hour  on  that  day  the  operation 
commenced,  we  employing  as  many  of  the  working  classes  on  shore  as  was 
necessary  to  do  the  work  expeditiously,  paying  them  liberally  for  their  services, 
wishing,  as  is  our  universal  practice,  to  confer  a  benefit,  though  small,  upon 
them. 

On  Tuesday  your  excellency  did  me  the  honor  to  make  me  a  visit,  accom- 
panied by  the  lieutenant  governor.  Colonel  Monroe,  of  the  39th  regiment.  In 
reply  to  your  excellency's  question  when  the  vessels  under  my  command  would 
leave,  I  answered,  the  next  day — the  Tioga  at  an  early  hour,  and  the  Wa- 
chustt  at  noon.  And  in  answer  to  your  inquiry  relative  to  the  outer  vessel,  the 
Sonoma,  I  said  it  was  my  intention  to  order  her  in  likewise  for  repairs  and 
coal;  that  I  did  not  believe  it  would  take  more  than  thirty-six  hours  to  effect 
what  was  required.  I  slated  that  as  to  the  exact  time  required  to  get  the  ves- 
sel ready  for  sea  I  would  not  say  positively,  but  that  I  would  inquire  of  the 
commander  of  the  Sonoma  and  inform  you,  particularly  if  you  desired.  You 
requested  me  to  do  so,  through  the  American  consul,  that  p.  m.,  which  I  did  in 
a  note  to  him.  In  this  statement  I  am  borne  out  by  Commander  Wyman,  who 
was  present  at  the  time  in  my  cabin. 

Commander  Stevens,  of  the  Sonoma,  whom  I  sent  for,  informed  me  that  he 
had  been  boarded  by  Lieutenant  Grant,  of  the  Desperate,  one  of  her  Majesty's 
vessels,  as  he  anchored  in  the  roads  after  dark,  preparatory  to  obeying  my  or- 
ders to  come  in  in  the  morning,  who  ordered  him  ©ff,  saying,  "by  his  governor's 
orders,"  as  well  as  the  admiral's  (my)  wishes;  to  which  Commander  Stevens 
replied,  "that  he  would  wait  until  he  received  his  admiral's  orders;"  that  he 
would  consult  me ;  and  he  did  so.  The  plea  set  up  by  him  was,  that  he  was  oc- 
cupying "the  fairway,"  which  is  adverted  to  in  your  excellency's  despatch  of 
this  monring.  I  must  confess  my  ignorance  of  what  is  meant  by  the  term  "  fair- 
way "  in  an  open  roadstead.  In  conversation  with  me  you  adverted  to  his  anchor- 
ing at  night.     I  said  that  it,  no  doubt,  was  the  case.     Commander  Stevens  had 
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spoken  to  me  of  a  capital  fishing  bank  about  five  miles  off,  on  which  he  may- 
have  anchored. 

I  liave  never  expressed  any  wishes  to  any  one  relative  to  the  movements  of 
the  Sonoma,  and  certainly  would  not  do  so  to  any  officer  of  the  British  crown, 
or  through  them,  for  the  guidance  of  any  comniand(;r  under  me. 

To  proceed,  the  Sonoma  came  in  shortly  after  the  Tioga  left,  and  we  were  pre- 
pared to  go  to  sea  at  noon,  when  the  occurrence  took  place  which  made  it  ne- 
cessary to  state  to  your  excellency  our  inability  to  get  out  under  steam,  and  the 
necessity  of  making  further  repairs,  enclosing  to  you  the  report  of  my  chief  en- 
gineer that  the  time  required  would  not  exceed  ten  or  twelve  hours.  In  your 
despatch  of  to-day  relative  to  the  Sonoma  you  state  that  no  allusion  was  made 
to  that  vessel  requiring  coal.  Captain  Wyman  and  myself  are  fully  impressed 
with  the  fact  that  it  was  stated  ;  and  even  if  it  had  not  been  pointedly  referred 
to,  your  own  knowledge  and  good  sense  would  have  led  you  to  the  conclusion 
that  it  was  intended.  The  other  vessels  having  been  permitted  to  take  in  the 
amount  of  coal  specified  in  her  Majesty's  rules  left  no  doubt  in  my  mind  that 
a  like  permission  was  accorded  to  her.  Moreover,  in  my  note  to  the  consul, 
written  at  your  request,  coaling  was  expressed,  too.  I  enclose  a  copy  of  the 
note. 

Furthermore,  in  your  despatch  you  state  that  I  mentioned  the  repairs  on^tlie 
Sonoma  could,  if  necessary,  be  performed  outside.  No  such  idea  ever  entered 
my  mind  that  they  could  be  effected  there. 

In  carefully  perusing  your  despatch  of  to-day,  with  all  due  respect  I  cannot 
avoid  being  struck  with  some  of  its  peculiar  expressions — one  of  them,  "  I  have 
to  instruct  you  that  this  vessel  (the  Tioga)  cannot  be  permitted  to  return  within 
these  waters."  This  I  cannot  permit ;  my  government  alone  has  the  power  of 
instructing  me.  The  Tioga  left  this  morning  to  cruise,  and  she  has  not  as  yet 
infringed  upon  any  of  her  Majesty's  rules.  It  Avould,  therefore,  appear  that  the 
remarks  in  your  despatch  relative  to  her  are  entirely  uncalled  for. 

I  feel  myself  called  upon,  in  behalf  of  my  government,  to  express  my  thanks 
for  the  limited  privileges  extended  to  us  under  her  Majesty's  rules.  At  the 
same  time  I  cannot  but  express  my  regret  that  the  governor  and  lieutenant 
governor  of  these  islands  should  have  deemed  it  necessary  to  inform  me,  verbally, 
that  they  and  the  officers  of  her  Britannic  Majesty's  service  were  debarred  from 
extending  to  us  the  customary  civilities  of  a  public  and  social  character,  in  con- 
sequence of  our  being  engaged  in  putting  down  a  rebellion  now  raging  against 
the  Union  and  our  flag,  but  that  when  the  difficulties  terminated  they  would 
extend  to  us  every  kindness  that  lay  in  their  power.  In  answer,  and  in  great 
contrast  to  this,  you  will  recollect  I  replied,  that  the  British  officers  and  flag 
now  in  the  waters  of  the  United  States,  to  my  knowledge,  were  receiving  every 
kindness  and  attention  that  could  be  showered  upon  them. 

I  cannot  close  this  communication  without  adverting  to  the  well-known  charac- 
ter of  steamers  now  lying  in  the  harbor,  who,  as  before  remarked,  have  avowed 
their  intention  to  run  the  blockade,  and  who  received  every  facility  and  enjoy 
the  privileges  of  the  British  flag  and  protection.  I  shall  feel  in  duty  bound  to 
inform  my  government  of  the  facts  concerning  them. 

With  great  consideration,  I  have  the  honor  to  be,  sir,  your  most  obedient 
servant. 

OHAHLES  WILKES, 
Acting  Rear- Admiral,  Commanding  U.  S.  West  India  Squadron. 

His  Excellency  H.  St.  George  Ord, 

Governor  and  Commander-in-chief  of  Bermuda* 
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No.  5. 

Flag-Steamer  Wachusett, 

Havana,  October  12,  1862. 
Sir  :  In  your  letter  of  the  25tli  September  you  liave  spoken  of  Turkey  har- 
bor as  the  place  where  the  coal  vessel  will  be  ordered."  I  know  of  no  such 
place,  and  none  but  Turtle  harbor,  which  is  as  I  stated;  and  referring  to  my 
mention  of  it  you  will  see  that  I  represented  it  to  be  four  and  a  half  miles  north 
of  Gary s foot  light-house,  and  not  forty  miles,  as  expressed  in  the  letter  of  the 
department,  as  its  understanding  of  my  note.  A  depot  of  coal  at  that  place 
would  render  us  independent  of  foreign  ports  for  our  supplies,  and  place  the  coal 
at  the  most  eligible  point  for  our  cruisers.  It  would  be  well  if  the  lay-days 
could  be  extended  to  thirty,  the  ordinary  time  given  in  the  merchant  service, 
and  this  would  serve,  in  most  cases,  demurrage.  In  the  course  of  a  few  weeks 
it  will  be  perfectly  safe  to  visit  this  port,  where  we  now  have  some  2,500  tons; 
the  average  consumption  of  twelve  vessels  consume  this  quantity  in  a  month,  and 
therefore  the  necessity  of  a  supply  will  be  apparent  before  this  can  be  exhausted. 
As  the  department  is  probably  aware  of  our  necessities  in  this  respect,  I  trust  it 
will,  in  any  event,  prevent  the  active  operations  of  the  squadron  from  being  in- 
terfered with ;  the  anthracite  coal  being  the  kind  we  use  and  better  adapted  to 
our  purposes,  besides  being  more  economical. 

I  am,  respectfully,  your  obedient  servant. 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  6. 

Flag-Steamer  Wachusett, 

Havana^  October  13,  1862. 

Sir:  My  arrival  was  very  opportune  at  Bermuda.  I  had  no  idea  that  it  was 
as  yet  made  a  rendezvous  for  those  engaged  in  the  contraband  trade.  We 
found,  as  I  have  before  informed  you,  that  there  were  several  vessels  ready  to 
depart  and  to  run  the  blockade,  and  those  who  had  run  it  once,  twice,  or  thrice. 

I  at  once  determined  to  enter  the  harbor  to  effect  the  repairs  of  some  of  our 
tubes  and  the  journals,  &;c.,  of  the  Tioga,  which  needed  overhauling,  and  also 
to  coal,  leaving  the  Sonoma  outside  to  keep  a  watch  upon  the  steamers  lying  in 
the  harbor,  three  of  which  were  ready  to  depart.  Our  arrival  put  a  stop  to 
their  proceedings,  and  they  now  found  that  it  would  be  impossible  for  them  to 
escape  the  vigilance  they  knew  was  on  foot  to  prevent  them. 

The  governor,  I  think,  at  first  was  well  disposed,  and  unless  he  was  acted 
upon  by  those  who  were  interested  in  the  vessels  and  cargoes  he  continued  to 
be ;  but  it  became  evident  that  there  v/as  a  change,  particularly  after  his  visit 
to  my  ship.  The  lieutenant  governor,  I  think,  was  disposed  to  treat  our  flag 
without  consideration,  in  giving  us  any  welcome  to  her  port.  Our  visit,  of 
course,  was  quite  unexpected,  and,  so  far  as  they  were  concerned,  very  untimely, 
and  produced  a  great  sensation  throughout  all  the  islanders,  particularly  as  their 
tendencies  are  all  for  the  rebels.  The  omission  to  hoist  their  flag  was  accounted 
for,  without  complaint  on  my  part,  and  satisfactorily.  Although  I  have  no  be- 
lief that  it  occurred  from  the  causes  assigned,  viz :  want  of  knowledge  of  the 
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comity  of  nations,  but,  no  doubt,  a  want  of  desire  to  show  respect  for  our  flag, 
■whicli  they  deemed  might  be  ovcrlookcid  and  afterwardn  boasted  of.  I  did  not 
deem  it  worth  wiiile  to  retort,  other  than  mention  that  1  thought  it  strange  that 
officers  of  her  Britannic  Majesty's  service  should  not  know  what  was  due  to  an 
international  flag  in  the  entrance  of  vessels-of-war  bearing  it.  I  presume  that 
it  will  not  readily  occur  again,  for  I  believe  they  were  heartily  ashamed  of  it, 
from  the  governor  down.  I  only  regretted  that  they  thought  it  necessary  to 
punish  a  faithful  old  sergeant  who  was  made  the  scape-goat  of  their  intentions. 
It  is  evident  to  me  that  they  f^xvor  those  who  intend  to  break  our  blockade  all 
in  their  power.  They  have  stowed  in  the  government  storehouses,  and  under 
their  lock  and  key,  some  ammunition  and  accoutrements  belonging  to  the  con- 
federate government. 

The  Merrimack  was  ready  to'  sail  a  day  or  two  before  our  arrival,  but  they  put 
a  stop  to  her.  We  hear  that  her  cargo  was  principally  of  munitions  of  war. 
She  has  also  a  big  gun  ready  to  mount,  and  the  ways  laid  on  deck,  but  she  is  of 
no  account,  and  never  can  be  as  a  war  vessel.  Besides  this,  they  have  store- 
houses filled  with  powder  and  supplies  ready  to  go  to  the  coast.  These  facts 
are  well  known  to  the  authorities,  and  are  openly  spoken  of  without  regard  to 
concealment.  The  arrival,  however,  of  our  vessels  deranged  their  operations. 
There  are  some  who  have  transhipped  their  cargoes  to  other  vessels,  and  who 
expect  to  pass  home  with  them,  but  we  deem  them  good  prizes  if  they  present 
themselves. 

I  am,  very  respectfully,  your  obedient  servant, 

CHAELES  WILKES 
Acting  Rear- Admiral,  Commandivg  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D.  C. 


No.  8. 

Flag-Steamer  Wachusett, 

Havana,  October  20,  1862. 

Sir:  I  have  just  anchored  with  the  Wachusett  in  this  port,  after  making  a 
short  cruise  off  Bahia  Honda,  touching  for  a  few  hours  at  Key  West,  in  hopes 
of  meeting  or  hearing  something  of  the  whereabouts  of  the  Santiago  de  Cuba 
and  Dacotah,  as  well  as  the  Cimarron,  neither  of  which  vessels  have  made 
their  appearance,  or  reported  to  me  at  the  Havana,  the  post  designated  by  the 
department  to  be  my  headquarters.  At  Key  West  I  received  a  note  from  Com- 
mander Schenck,  (of  which  the  enclosed  is  a  copy,)  of  the  St.  Lawrence,  which 
will  inform  you  all  I  know  of  these  vessels.  I  regret  exceedingly  not  having 
fallen  in  with  them;  it  interferes  greatly  with  my  plans  heretofore  spoken  of.  I 
trust  in  a  few  days  I  may  have  the  satisfaction  of  having  them  employed  to 
carry  out  the  duties  appertaining  to  my  command.  "  I  have  no  advices  relative 
to  the  coal  which  you  informed  me  would  be  sent  to  Turtle  harbor,  or  of  the 
sailing  of  the  Vanderbilt,  bound  here." 

There  are  in  this  port  now  some  seven  confederate  steamers;  these  have  not 
attempted  to  move,  and  probably  will  not,  as  long  as  they  understand  that  one 
or  two  of  the  squadron  are  in  the  neighborhood.  Three  others  of  large  size  are 
expected  from  the  southern  coast.  On  the  track  of  these  my  five  days'  cruis- 
ing was  made.  It  is  well  known  that  they  keep  a  constant  watch  upon  our 
cruisers,  and  endeavor  to  procure  all  the  information  they  can  concerning  our 
movements ;  of  course,  it  will  be  my  endeavor  to  keep  them,  as  well  as  all  others, 
ignorant. 

There  are  many  reports  of  confederate  privateers,  which  are  thought  to  be 
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destined  for  these  seas,  fitting  at  Liverpool  and  Glasgow. "   In  the  consular  ad 
vices  recently  forwarded  to  me  by  the  department  many  of  the  names  will  be 
found. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  9. 

Flag-Steamer  Wachusbtt, 
Off  Southwest  End,  October  25,  1862. 

Sir  :  I  have  to  inform  you  of  my  proceedings  since  my  last  despatch,  No.  8, 
of  the  20lh  October,  at  Havana.  We  sailed  on  the  next  day,  and  went  some 
miles  from  the  Moro,  the  Sonoma  and  Tioga,  from  the  Bermudas,  and  last  from 
the  New  Providence  channel,  at  which  they  had  communicated  with  the  Octo- 
rara  cruising  there,  and  boarded  the  Connecticut;  by  the  latter  I  received  your 
notice  of  the  sailing  of  a  coal  vessel  for  Turtle  harbor.  I  enclose  your  copies 
of  the  report  of  Commander  Stevens,  and  a  note  from  the  governor  of  Bermuda 
to  him,  with  his  answer  relative  to  our  communicating  with  the  island,  and  with 
our  consul  there. 

You  have  also  copies  of  the  reports  of  Commanders  N.  Collins  and  G.  W. 
Rogers,  and  copies  of  two  letters  received  from  the  United  States  consul,  Mr. 
S.  Whiting,  at  Nassau.  I  would  particularly  call  your  attention  to  that  of  the 
7th  of  October  relative  to  the  agreement  entered  into  by  Captain  McKinstry 
and  the  consul  for  obtaining  a  supply  of  fuel  for  that  vessel.  Captain  McKin- 
stry's  wants  may  have  been  so  great  as  to  warrant  this  action  on  his  part ;  but  I 
cannot  imagine  how  he  could  have  submitted  to  such  terms,  in  my  opinion  so  un- 
becoming an  American  officer,  and  which  the  governor  had  no  right  whatever  to 
propose,  or  expect  to  be  acceded  to  by  any  American  officer.  As  soon  as  I  fall 
in  with  the  Decotah  I  shall  ask  a  full  explanation,  and  if  he  should  not  have  re- 
ported the  facts  in  justification  of  his  conduct  already  to  the  department,  I  will 
forward  them;  this  he  may  have  done,  as  it  happened  before  the  time  that  I 
assumed  the  command  here,  and  first  became  known  to  me  on  the  perusal  of  the 
above  letter  of  the  American  consul.  I  shall  take  good  care  to  instruct  all  the 
officers  in  command  under  me  that  they  do  not  on  any  account  submit  to  any 
such  terms  in  future,  whatever  may  be  their  necessities.  You  will  see  by  the 
consul's  letter  that  the  governor  of  Nassau  assumed  the  same  construction  of 
her  Majesty's  rules  as  the  governor  of  Bermuda,  in  regard  to  communicating  by 
boat  with  our  consul;  it  in  fact  cuts  us  off  from  all  communication  with  our  con- 
sul's agents,  and  in  part  multiplies  their  exequaturs.  These  documents  are  in 
full  proof  of  the  manner  in  which  the  officials  of  the  British  government  assert 
and  countenance  the  rebellion,  and  their  aiding  and  abetting  it,  for  which  I  can 
find  no  warrant  whatever  under  the  Queen's  proclamation,  and  are  unaccount- 
able. 

On  arriving  in  these  waters,  I  at  once  made  a  call  upon  the  consul  for  several 
of  the  best  pilots  for  our  vessels,  as  it  was  quite  evident,  unless  we  became 
thoroughly  acquainted  with  all  the  channels,  anchorages,  and  courses  steered  in 
passing  through  and  to  them,  we  would  do  but  little  to  intercept  the  rebel  ves- 
sels passing  in  and  out,  who  are  at  all  times  furnished  with  the  best  of  pilots. 
We  have  now  one  for  each  vessel,  and  very  reliable,  all  colored  men,  who  afford 
us  all  the  information  we  require  of  a  bad  character,  and  the  probable  departure 
and  arrival  of  the  contraband  traders. 
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This  vessel  will  relieve  the  Octorara  in  a  few  days  until  she  can  replenish 
her  coal.  The  Sonoma  and  Tioga  will  join  this  vessel  by  the  24th,  at  Turtle 
harbor,  where  I  hope  to  find  the  first  coal  vessel.  This  point  will  aflford  us  all 
the  facilities  in  regard  to  coaling,  and  enable  our  cruizers  to  replenish  their  fuel 
in  a  very  short  time,  and  resume  their  stations. 

The  Santiago  de  Cuba  I  have  not  as  yet  fallen  in  with. 

It  would  prove  a  great  convenience  in  communicating  with  the  department 
if  the  Rhode  Island  and  Connecticut  would  call  off  Turtle  harbor  to  deliver 
your  and  receive  our  despatches,  going  and  returning  from  Key  West.  About 
the  periods  of  their  cruising,  a  vessel  of  the  squadron  would  be  sent  to  meet 
them,  as  well  as  to  coal  there. 

Before  your  letter  communicating  to  me  the  information  of  a  vessel  having 
touched  at  Barbadoes  to  coal  under  British  colors,  said  to  be  in  command  of 
Semmes,  I  had  received  notice,  and  should  have  at  once  proceeded  to  wind- 
ward, if  the  vessels  of  my  command  had  been  organized  and  stationed.  I 
wrote  to  you  the  necessity  E  felt  of  having  a  larger  force,  and  one  of  the  objects 
of  which  was  to  be  able  at  once  to  despatch  two  or  more  vessels  in  case  of  relia- 
ble information  reaching  me  about  confederate  vessels  at  any  of  the  islands.  As 
it  is,  I  have  not  enough  vessels  to  occupy  the  important  points,  or  systematize 
a  routine  to  relieve  them  when  requiring  coal  or  slight  repairs. 

The  confederate  vessels  touch  off  the  island  of  Cuba  at  four  different  places, 
to  which  the  telegraph  from  the  Havana  extends,  viz  :  Sagua  la  Grande,  Car- 
denas, Matanzas,  and  Cienfuegos,  to  communicate  with  Mr.  Helen,  our  former 
consul,  the  confederate  agent  at  Havana,  for  instructions,  and  these  all  need 
close  and  continuous  watching  ;  at  the  same  time  they  are  not  very  far  from  the 
usual  points  to  which  the  slavers  resort  to  land  their  cargoes.  Of  late,  as  I  men- 
tioned to  you  in  a  former  despatch,  this  trade  has  much  increased,  and  the  author- 
ities of  the  island  have  been  very  lax  in  enforcing  the  Spanish  laws  relative  to 
it.  It  is  believed  that  attempts  have  and  will  be  made  to  run  the  blockade  with 
cargoes  of  slaves  from  the  southern  States,  and  although  no  actual  proof  has  as 
yet  been  obtained,  yet  there  is  little  doubt  entertained  that  the  Blanche,  the 
steamer  ran  on  shore  and  burnt  by  the  Montgomery,  landed  many  at  Mulatto 
bay,  on  the  north  coast,  about  twenty  miles  west  of  Bahia  Honda.  Bahia 
Honda  and  along  the  Colorado  reef  requires,  therefore,  to  be  strictly  guarded, 
as  all  vessels  bound  for  the  Havana  from  the  Gulf  ports  make  it,  and  keep  near 
the  shore  and  within  Spanish  waters,  until  they  reach  that  port.  I  have,  before 
concluding,  to  call  your  attention  to  the  ability  and  energy  with  which  the  com- 
manders of  the  several  vessels,  with  their  officers,  carry  out  the  duties  intrusted 
to  them.  I  regret  the  department  has  superseded  the  commander  of  the  Tioga 
just  as  his  vessel  was  entering  on  duties  that  required  experience  and  attention, 
with  the  order  and  discipline  of  her  crew,  to  execute.  I  trust  that  no  further 
change  may  be  deemed  necessary  in  the  squadron,  and  that  all  who  may  be 
ordered  to  it  may  Jbe  fully  efficient  to  encounter  the  dangers  and  risks  of  its 
cruising  grounds. 

Commodore  Wyman's  health  is  delicate,  of  which  I  have  the  surgeon's  re- 
port. I  do  not  wish  him  to  be  relieved  ;  if  I  feel  obliged  to  detach  him,  I  should 
prefer  doing  his  duties  myself  with  the  executive  officer,  to  have  another  com- 
mander ordered  to  join  the  vessel.  I  trust,  however,  he  Avill  be  able  to  undergo 
for  a  while  longer  the  wear  and  tear  of  this  service  ;  it  requires  no  expression 
on  my  part  to  remind  the  department  of  his  value  and  usefulness  in  his  profes- 
sion.    I  shall  regret  to  part  with  him. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Hear -Admiral,  Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington. 
H.  Ex.  Doc.  102 16 
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No.  15. 

Elag-Steamer  Wachusett, 

Stirrup  Key,  Kovemher  24,  1862. 

Sir  :  I  have  to  report  my  arrival  at  this  point,  with  the  Santiago  de  Cuba 
in  company.  The  Wachusett  left  Havana  on  the  12th  instant,  and  proceeded  to 
Sagua  la  Grande,  off  which  place  we  fell  in  with  the  Santiago  de  Cuba,  just  from 
Key  West,  where  I  had  despatched  her,  as  I  informed  you,  for  supplies  of  provi- 
sions, &c.,  for  the  vessels  of  the  squadron. 

Off  Sagua  la  Grande  I  expected  to  have  fallen  in  with  the  Tioga,  which  had 
been  sent  to  cruise  there  from  Turtle  harbor,  under  my  orders  of  the  28th  Oc- 
tober. The  Wachusett  and  Santiago  de  Cuba  cruised  between  Sagua  la  Grande 
and  the  Paredon  del  Grande  light-house.  Anchored  in  at  Cay  Francis  and  had 
communication  with  our  consul  there,  Mr.  Stone.  There  were  three  American 
vessels  lying  at  Cay  Francis,  one  of  them  the  bark  Betsy  Williams,  for  which 
vessel  I  had  acceded  to  our  consul  general's  request  to  furnish  an  officer  to  take 
her  to  the  United  States.  Acting  Master  Bunce  was  ordered  ;  he  joined  the  vessel 
at  this  place,  but  the  day  before  he  was  to  have  sailed  he  died  suddenly,  it  was 
reported  of  fever,  but  it  has  since  transpired  that  he  was  poisoned  by  the  mate 
and  steward,  who  were  then  undergoing  an  examination  before  the  consul,  the 
steward  having  turned  state's  evidence  against  the  mate.  My  duties  did  not 
permit  me  to  detain  the  vessels,  intending  in  a  few  days  to  revisit  the  place  and 
make  more  particular  inquiries,  and,  if  safe,  order  a  postmortem  examination. 

Nothing  was  seen  of  the  Tioga,  or  heard  from  her,  and  I  concluded  to  pass 
the  whole  length  of  the  Grand  Bank,  from  nearly  opposite  the  east  point  of  the 
Cay  Sal  to  the  bottom  of  the  tongue  of  the  ocean,  with  the  Santiago  de  Cuba  in 
company,  and  to  pass  into  it  between  the  many  sand-bars  which  make  there  ;  this 
we  did  after  being  on  the  bank  two  nights  and  a  day.  Thence  we  passed  over  the 
sheet  of  water  to  its  north  side,  where  is  situated  Green  cay,  where  the  Oreto  was 
fitted  out.  This  cay  lies  immediately  on  the  tongue  of  the  ocean,  about  sixty  miles 
south  of  Nassau.  No  signs  of  vessels,  or  preparations  for  the  supplying  of  ves- 
sels, were  found  there.  The  next  day  we  sailed  for  Nassau,  looked  in  off  the 
light- house,  and  proceeded  to  this  anchorage,  where  we  were  joined  by  the  So- 
noma, and  found  here  also  our  coal  vessel,  the  Urana  from  Bermuda,  out  of 
which  we  have  filled  up.  The  Tioga,  under  the  command  of  Commander  Clary, 
left  here  the  day  before  our  arrival,  to  be  absent  sixty  hours,  and  is  momentarily 
expected  to  join.  The  Octorara  went  to  Key  West  on  the  18th  for  provisions, 
and  will  speedily  return  to  her  station  at  this  point.  The  Octorara  has  made 
one  capture,  the  Elias  Reed,  of  St.  Mary's,  Georgia.  I  enclose  you  a  copy  of 
Commander  Collins's  letter  to  me  in  reference  to  her. 

My  stay  here  will  be  very  short,  when  the  vessels  will  again  resume  the  sta- 
tions I  have  assigned  them. 

I  am,  very  respectfully,  your  obedient  servant,  • 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  16. 


Flag-Steamer  Wachusett, 

Stirrup  Key,  November  25,  1862. 

Sir  :  To  effectually  carry  out  the  wishes  and  intentions  of  the  department  in 
this  region,  it  is  absolutely  necessary  that  the  force  under  my  command  should 


f! 
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be  increased.  I  beg  leave  to  call  the  attention  of  the  honorable  Secretary  of 
the  Navy  to  ray  previous  letters  on  this  subject.  I  have  only  five  vessels  at  my 
disposal,  and  these  are  very  short-handed.  I  therefore  urge  upon  the  depart- 
ment to  send  me  at  least  one  hundred  men,  and,  if  possible,  the  number  of  ves- 
sels I  have  asked,  so  that  every  point  of  ingress  and  egress  to  Nassau  and  other 
confederate  rendezvous  may  be  guarded.  I  am  sadly  in  need  of  junior  officers; 
I  have  just  been  obliged  to  transfer  two  from  this  ship  to  the  Sonoma.  She  has 
but  two  watch  officers  left.  The  first  lieutenant  and  an  acting  master  are  broken 
down,  and  when  a  survey  can  be  held  upon  them  they  will  no  doubt  be  sent 
home. 

I  am,  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 
Honorable  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  26. 


Flag-Steamer  Wachusett, 

December  31,  1862. 
Sir  :  I  have  in  a  previous  letter  informed  the  department  of  the  unsound 
condition  of  the  boilers  of  this  vessel,  and  I  now  transmit  a  copy  of  a  communi- 
cation from  Wm.  D.  Pendleton,  engineer  in  charge,  reiterating  what  he  had 
previously  said  on  the  subject,  as  will  be  seen  by  his  letter  of  the  13th  instant, 
which  is  in  the  possession  of  the  department,  and  asking  for  a  survey  on  the 
boilers. 

This  vessel  has  not  been  efficient  since  she  left  the  United  States.  On  more 
than  one  occasion,  when  a  full  head  of  steam  was  needed,  tubes  have  burst,  and 
under  a  very  reduced  pressure,  causing  much  delay  and  sometimes  endangering 
the  safety  of  the  ship. 

I  shall  deem  it  to  be  my  duty,  whenever  opportunity  offers,  to  order  a  survey 
on  the  boilers,  and  I  fear  the  result  will  be  that  they  will  be  condemned.  This 
state  of  things  makes  it  necessary  for  me  again  to  call  the  attention  of  the  de- 
partment to  the  inefficiency  of  the  squadron  under  my  command.  None  of  the 
vessels  are  fully  capable  of  performing  the  duties  assigned  to  them. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy 


No.  1. 

Flag-Steamer  Wachusett, 

Harbor  of  Havana,  January  5,  1863. 

Sir  :  In  my  despatch  No.  26  I  informed  you  that  the  boilers  of  this  vessel, 
had  become  so  defective  that  the  engineer  in  charge,  Mr.  W.  D.  Pendleton,  had 
deemed  it  to  be  his  duty  to  ask  for  a  survey  on  them.  I  therefore  ordered  a 
survey  on  the  boilers  by  the  engineer  in  charge  on  board  of  the  Sonoma,  Mr.  H. 
E.  Rhodes,  and  three  competent  engineers  of  Havana,  who  were  approved  by 
the  consul  general,  and  herewith  enclose  the  papers  relative  thereto. 

It  will  be  seen  that  in  the  judgment  of  these  engineers  this  vessel  is  no  longer 
fit  for  the  active  service  required  of  her.     With  the  boilers  in  the  condition  they 
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are,  she  must  constantly  be  exposed  to  accident,  and  cannot  be  relied  upon  in 
chase,  which  occurs  every  day.  The  bursting  of  tubes,  at  a  most  critical  mo- 
ment, is  not  only  extremely  annoying,  but  may  reflect  discredit  upon  the  navy  and 
the  country.  During  the  past  three  months,  as  I  have  informed  you,  we  have  fre- 
quently been  obliged  to  run  with  one  boiler,  making  only  three  and  a  half  knots, 
while  the  other  was  undergoing  repairs.  I  therefore  trust  that  on  my  return  to 
this  place  there  will  be  a  vessel  here  for  my  flag-ship  which  will  be  in  every 
respect  adequate  to  the  service. 

During  our  late  cruise  we  experienced  very  heavy  weather,  which  strained  the 
Wachusett  so  that  I  found  it  necessary  to  have  her  calked.  The  oakum  in 
nearly  every  seam,  outside  and  on  deck,  oozed  out.  The  calking  has  been  done 
while  the  coaling  was  going  on,  and  no  time  was  lost  on  account  thereof.  Every 
effort  has  been  exerted,  since  she  left  Washington,  to,make  the  Wachusett  effi- 
cient, and  now  the  starboard  boiler  is  pronounced  by  competent  engineers  to  be 
"extremely  dangerous." 

The  character  of  the  Alabama  is  well  known  for  speed  and  armament,  and  the 
vessels  sent  in  pursuit  should  be  able  to  compete  with  her  in  every  respect. 

I  beg  leave  to  state  that  notwithstanding  the  defective  condition  of  the  boilers, 
in  view  of  the  exigencies  of  the  service,  the  Wachusett  will  be  run  as  long  as 
possible. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D.  G. 


No.  2. 

Flag-Steamer  Wachusett, 
Harbor  of  Havana,  Cuba,  January  5,  1863. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  24th  November  in 
relation  to  the  Cimarron,  referring  also  to  the  destination  of  the  Vanderbilt,  and 
to  supply  vessels  touching  at  Turtle  harbor  to  deliver  and  receive  mails,  &c. 

Also,  your  letter  of  the  26th  November,  transmitting  an  extract  from  a  de- 
spatch to  the  Secretary  of  State  by  W.  E.  Russell,  esq.,  United  States  consul  at 
Trinidad  de  Cuba,  relating  to  kidnapped  Africans  who  have  been  recently 
landed  in  the  vicinity  of  Trinidad  de  Cuba. 

Also,  your  communication  of  the  13th  December,  transmitting  a  number  of 
copies  of  four  general  orders  recently  issued  by  the  department. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  11. 


Flag-Steamer  Wachusett, 

Havana,  January  24,  1863. 

Sir:  Your  letter  of  January  10,  relative  to  a  piratical  steamer  in  the  West 

Indies,  has  been  received.     In  my  letter  from  Havana,  January  2,  I  gave  you 

the  information  I  possessed  relative  to  the  Alabama,  obtained  through  the  Agrip- 

pina,  from  which  vessel  she  took  200  tons  of  coal  at  Blanquilla.     The  times  all 
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correspond  to  her  coaling,  capturing  the  Ariel  off  Cape  Maysi,  and  being  at  the 
Grand  Caymans.  I  do  not  believe  that,  as  yet,  there  are  any  other  privateers 
out,  except  the  Ore  to,  recently  escaped  from  Mobile,  which  vessel  we  are  now 
in  hot  pursuit  of. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  13. 


Flag-Steamer  Wachusett, 
Off  Lohos  Light,  Old  Bahama,  January  31,  1863. 

Sir:  I  herewith  enclose  a  portion  of  one  of  the  tubes  of  the  starboard  boiler 
of  this  vessel,  that  the  department  may  have  ocular  demonstration  of  the  condi- 
tion the  boiler  is  now  in.  I  beg  leave  to  state  that  this  is  a  fair  specimen  of  the 
condition  of  many  of  the  tubes  that  have  recently  burst,  and  which  have  caused 
so  much  trouble  and  delay. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  15. 


Flag-Steamer  Wachusett, 

St.  Thotnas,    February  25,  1863. 

Sir  :  I  have  the  honor  to  report  my  arrival  here  yesterday  with  the  Oneida. 
I  found  here  the  United  States  bark  Shepherd  Knapp,  Acting  Volunteer 
Lieutenant  Commander  H.  S.  Eytynge,  who  reported  to  me. 

The  Vanderbilt  arrived  to-day,  having  been  for  the  past  few  days  on  a  cruise 
to  windward. 

I  shall  remain  here  only  long  enough  to  coal  and  plug  some  leaky  tubes. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Admiral,  Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D.  C. 


No.  32. 

United  States  Steamer  Vanderbilt, 

Havana,  April  2,  1863. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the   17th  of  Feb- 
ruary, enclosing  a  copy  of  a  letter  from  the  department  to  me,  dated  November 
26,  1862. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 
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No.  21. 

United  States  Flag-Steamer  Vanderbilt, 

St.  Thomas,  March  15,  1863. 

Sir  :  I  herewith  enclose  you  a  description  of  the  prisoners  received  from  the 
United  States  Steamer  Alabama,  Commander  Nichols,  who  belonged  to  the 
schooner  Retribution,  and  were  put  on  board  the  prize  which  said  schooner  had 
captured,  but  which,  after  parting  company,  part  of  the  prize  crew  rose  upon 
the  officers  (two)  and  proceeded  with  her  to  St.  Thomas,  where  she  was  taken 
possession  of  by  Commander  Nichols  and  the  United  States  consul.  The 
lletribution  is  the  schooner  which  was  fitted  out  at  St.  Thomas  in  January  last, 
and  committed  this  piratical  act.  All  the  prize  crew  (who  are  now  prisoners) 
were  on  board  when  this  piratical  act  was  committed,  and  the  consul  requested 
Commander  Nichols  to  hold  them  for  safe-keeping  to  be  sent  to  the  United 
States,  and  has  forwarded  all  the  papers  and  affidavits  respecting  the  capture 
and  the  prisoners.  I  shall  transfer  them  to  the  first  United  States  vessel  as 
prisoners  to  be  delivered  up  to  the  proper  authorities,  and  now  advise  you  of 
this  intention. 
•  I  am,  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  39. 

Flag-Steamer  Vanderbilt, 

Havana,  April  2,  1863. 
Sir  :  I  herewith  enclose  a  copy  of  a  letter  from  Commander  T.  H.  Stevens, 
commanding  the  steamer  Sonoma,  detailing  an  account  of  his  meeting  with  and 
chasing  the  rebel  steamer  Oreto  or  Florida.  I  cannot  allow  this  opportunity  to 
pass  of  expressing  my  high  appreciation  of  the  services  of  this  valuable  officer. 
Hi&  devotion  to  the  service,  and  the  energy  and  skill  with  which  he  enters 
upon  and  performs  every  duty  assigned  to  him,  entitles  him  to  the  commen- 
dation of  the  department.  I  feel  assured  that  the  reasons  given  by  Commander 
Stevens  for  his  failing  to  overtake  the  Oreto  are  just,  and  that  if  the  Sonoma's 
machinery  had  not  failed  we  should  this  day  have  the  satisfaction  of  knowing 
that  the  career  of  one  of  the  pests  of  the  ocean  had  come  to  an  end. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 
Hon.  GideOxN  Welles, 

Secretary  of  the  Navy. 


No.  62. 


Flag-Steamer  Vanderbilt, 

Havana,  April  3,  1863. 

Sir  :  I  wish  again  to  call  your  attention  to  the  necessity  of  increasing  my 
force.  I  have  dwelt  on  this  subject  ever  since  my  arrival  in  this  quarter,  and 
daily  I  see  the  advantages  it  would  give  me  to  have  an  increase.  I  presume 
the  department  is  as  anxious  as  I  am  for  the  capture  of  the  Alabama  and 
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Florida,  or  at  least  to  drive  them  from  these  seas,  to  render  the  voyages  of  our 
commercial  vessels  to  and  from  these  ports  safe  and  unmolested ;  I  am  satisfied, 
as  I  have  heretofore  written  you,  that  it  can  be  done  with  a  proper  force.  The 
vessels  I  have  now  in  the  squadron  are  actively  employed  at  those  points  where 
the  confederate  privateers  will  resort  to  intercept  our  vessels,  and  where  the 
greatest  chance  is  for  making  captures.  I  cannot  well  detail  to  you  the  views 
I  entertain  as  to  the  capture  of  the  rebel  pirates  ;  but  I  am  narrowing  down 
their  area  of  operations,  and  with  more  force  I  shall  eventually  make  them  quit 
these  seas,  if  they  are  not  captured.  I  have  before  stated  that  it  is  necessary 
the  vessels  I  have  should  be  fully  efficient,  and  have  speed.  If  I  am  to  have 
an  increase,  it  is  absolutely  necessary  for  the  vessels  to  be  here  within  forty 
days,  so  that  I  may  be  ready  for  the  rebel  pirates  when  they  repair  to  the 
British  islands  to  coal,  which  they  must  do. 

Within  the  last  month  we  have  made  many  captures,  and  the  confederates 
are  now  resorting  to  very  many  "  dodges"  to  avoid  us — they  pass  rapidly  from 
one  port  to  another  to  escape  our  cruisers,  the  whereabouts  of  Avhich  they 
endeavor  to  procure  information  of,  but  fail,  as  I  invariably  send  the  vessels  to 
sea  with  sealed  orders  to  avoid  any  chance  of  their  destination  being  known. 
Of  the  Juniata  I  have  not  yet  seen  anything.  I  shall  await  her  coming  here  a 
reasonable  time.  Upon  her  arrival,  of  course,  depends  the  return  of  the  Wachu- 
sett,  which  vessel,  though  in  a  disabled  condition,  is  doing  good  service  at 
St.  Thomas,  preventing  that  place  becoming  the  resort  of  the  contraband  run- 
ners, to  refit,  &c.  As  soon  as  the  Juniata  arrives,  I  shall  make  the  transfers 
and  order  the  Wachusett  home.  I  regret  to  lose  the  services  of  Captain  Ridgely 
and  Commander  Stevens ;  they  have  both  become  well  acquainted  with  the 
cruising  grounds  and  the  *'  dodges,"  as  they  are  termed,  of  the  rebels. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 

P.  S. — R.  W.  Shufeldt,  esq.,  late  consul  general  at  the  Havana,  goes  home 
by  this  opportunity,  to  report  himself  to  the  Navy  Department  under  his  new 
commission.  I  can  refer  the  department  to  him  as  well  acquainted  with  my 
views  and  the  exigencies  of  this  service,  and  how  important  it  is  that  my  force 
should  be  promptly  increased. 


I  am,  respectfully, 


CHARLES  WILKES. 


No  63. 

Flag-Steamer  Vanderbilt, 

Havana,  April  6,  1863. 

Sir:  I  have  heretofore  informed  you  that  the  vessels  under  my  command  are 
very  short  of  men,  and  now  that  a  large  number  are  absent  as  prize  crews  it  is 
with  difficulty  that  we  get  along.  I  have,  therefore,  to  request  that  the  officers 
and  men  who  have  been  sent  in  prizes  to  the  United  States  may  be  returned  to 
their  respective  vessels,  or  that  others  be  sent  to  fill  their  places. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear- Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 
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No  64. 

Flag-Steamer  Vanderbilt, 

Havana,  April  7,  1863. 
Sir:  For  the  purpose  of  keeping  the  department  advised  of  the  condition  of 
the  vessels  under  my  command,  I  herewith  enclose  a  communication  from  the 
engineer  in  charge  on  board  of  the  Sonoma,  marked  1,  with  an  order  for  a  survey 
of  the  cylinder  of  the  engine  of  the  Sonoma,  marked  2,  arid  the  report  of  the 
gentlemen  who  were  appointed  to  hold  the  survey,  marked  3,  It  will  be  seen 
that  the  machinery  of  this  vessel  is  becoming  defective,  and  will  ere  long  be  in  a 
condition  to  affect  her  efficiency. 

I  am,  very  respectlully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear -Admiral,  Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No  e>5. 

Flag-Steamer  Vanderbilt, 

Havana,  April  8,  1863. 

Sir:  I  have  to  acknowledge  the  receipt  this  day  of  the  department  letter  of 
the  29th  December,  purporting  to  transmit  copies  of  the  general  order  of  the 
16th  of  that  month  ;  the  copies  referred  to  did  not  accompany  the  communication. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D.  G. 


No.  66. 

Flag-Steamer  Vanderbilt, 

Havana,  April  8,  1863. 

Sir  :  I  have  to  inform  the  department  that  it  appears  to  be  the  intention  of 
the  British  cruisers  to  protect  the  contraband  runners  by  convoy.  I  am  not 
yet  informed  if  that  emanates  from  the  authority  of  the  admiral  of  the  station, 
but,  as  far  as  I  can  learn,  it  is  made  to  the  commanders  of  her  Britannic  Majesty's 
vessels  by  the  British  consuls  and  vice-consuls.  Captain  Van  Sittart,  royal 
navy,  of  her  Britannic  Majesty's  ship  Ariadne,  called  on  board  to  see  me  rela- 
tive to  a  note  from  her  Britannic  Majesty's  consul  general  in  Cuba,  wherein 
the  request  was  made  of  him,  relative  to  the  contraband  runner  Ruby,  on  our 
list  of  vessels,  which  vessel  has  run  the  blockade  several  times  and  reached  the 
port  of  Matanzas  from  Nassau,  where  she  had  landed  her  cargo,  and  is  to  come 
from  Matanzas  to  this  port  for  repairs.  I  promptly  sent  the  Sonoma  to  ascer- 
tain about  her,  and  learned  she  was  then  in  ballast,  and  her  papers  all  right. 
Captain  Van  Sittart's  visit  was  a  very  friendly  one — he  wished  to  show  me  the 
origin  of  his  action  in  the  most  kind  and  frank  manner.  In  the  consul  general's 
despatch  a  charge  was  made  against  Commander  Stevens  of  making  threats 
at  Matanzas  to  take  the  vessel,  and  that  the  Sonoma  was  waiting  for  the  Ruby 
there,  similar  to  the  one  against  myself,  which  I  replied  to  a  short  time  since, 
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which  came  from  the  Earl  Russell.  Captain  Van  Sittart  was  greatly  surprised 
to  learn  that  the  Sonoma  was  lyin<]j  within  hail  of  this  steamer,  makinj^  repairs, 
which  at  once  contradicted  the  whole  statement  of  the  consul  general,  Mr. 
Crawford ;  and  Commander  Stevens  states  to  me  that  there  is  not  a  shadow  of 
truth  as  to  himself  or  threats  made  by  him. 

This  Mr.  Crawford  is,  I  regret  to  state,  wholly  untrustworthy,  and  has  given 
currency  to  these  reports,  if  they  have  not  originated  with  himself. 

I  have  to  state  that  the  Pet,  at  St.  Thomas,  is  said   to  have  asked  and  ob- 
tained convoy  in  going  out.     Lieutenant  Commander  Fleming  informs  me  that 
the  Wachusett  could  not  follow  her  to  sea  in  consequence  of  the  steam  being  off* 
and  the  boilers  under  repair ;  she  would   otherwise  have  followed,   and  over- 
hauled her  when  beyond  the  limits. 

You  will  see  that  a  difficulty  may  arise  in  respect  to  this  taking  contraband 
runners  under  convoy,  and  thus  prevent,  if  possible,  their  examination.     I  shall 
take  all  precautionary  measures,   and  give   such  orders   to  the  commanding 
officers  of  the  squadron  as  the  circumstances  require. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Actins;  T^ear- Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 
Secretary  of  the  Navy. 


No.  67. 

Flag-Steamer  Vanderbilt, 

Off  JStleuthera^one  of  the  Bahama  Isles,  April  16,  1863. 

Sir:  I  have  to  advise  you  of  the  capture  of  the  blockade  runner  Gertrude, 
a  steamer  of  some  450  tons,  lately  out  of  Nassau,  with  the  intention  of  running 
the  blockade. 

Commander  C.  H.  Baldwin  will  give  the  particulars  in  his  letter,  which  I 
forward  to  you.     The  steamer  Gertrude  has  been  ordered  to  New  York  with  a-" 
prize  crew. 

I  wrote  to  the  department  from  the  Havana  the  necessity  of  the  return  of 
the  prize  crews  and  officers  as  soon  as  pjossible,  or  to  have  others  sent  to  supply 
the  vacancies  occasioned  by  the  manning  of  prizes.  We  are  over  one  hundred 
and  thirty  men  short,  particularly  in  the  engineer  department.  If  they  could 
be  sent  direct  to  Key  West,  the  first  of  the  squadron  which  touches  there  can  take 
them  on  board,  and  then  they  can  be  distributed  to  the  vessels  to  which  they 
belong.  We  are  so  short  now  that  it  affects  the  efficiency  of  the  vessels  of  the 
squadron  very  sensibly,  as  some  have  not  enough  now  to  man  the  guns. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear -Admiral,  Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  68. 


Flag-Steamer  Vanderbilt, 
Off  Eleuthera,  one  of  the  Bahama  Isles,  April  16,  1863. 

Sir  :  I  have  information  which  I  received  at  Havana,  from  a  reliable  source, 
that  a  steamer  is  being  fitted  out  at  Nassau  as  a  privateer  for  the  confederates 
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and  Mr.  Hawley,  our  consul,  confirms  it.  She  is  to  be  seen  lying  without  the 
port,  but  within  the  adjoining  keys,  some  three  or  four  miles  distant  from  the 
town  of  Nassau  ;  is  undergoing  repairs  and  fitting  for  armament.  It  is  under- 
stood at  Nassau  that  she  is  waiting  for  a  commission  and  officers.  Mr.  Hawley 
has  been  recently  here,  to  ascertain  fully  about  her.  But  I  feel,  satisfied 
that  the  moment  Charleston  is  taken,  and  the  blockade-runners  stopped,  great 
efforts  will  be  made  to  procure  privateer  commissions  for  the  fiist  steamers  that 
are  here.  My  small  force  will  not  permit  me  to  keep  up  such  a  watch  as  will 
enable  me  to  prevent  their  exit.  Would  it  not  be  well  to  call  the  attention  of 
Lord  Lyons  to  these  doings  under  the  eye  of  the  authorities  here. 

I  am,  very  respectfully,  your  obedient  servant, 

•  CHARLES  WILKES, 

Acting  Rear-Admiral,  Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  69. 


Flag-Steamer  Vanderbilt, 

Si.  Zoga  de  Cuba,  April  25,  1863. 

Sir  :  I  have  to  acknowledge  the  receipt  of  communications  from  the  depart- 
ment dated  as  follows : 

March  30,  1863,  in  relation  to  sending  prize  steamers  to  Boston. 
March  31,  1863,  enclosing  extracts  from  consular  despatches. 
April  1,  1863,  in  regard  to  the  National  Guard,  enclosing  duplicate  of  a  letter 
dated  February  18,  1863. 

April  6,  1863,  in  reference  to  the  National  Guard  being  sent  to  Cape  Haytien. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Admiral,  Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D.  C. 


No.  70. 


Flag-Steamer  Vanderbilt, 

St.  Thomas,  April  30,  1863. 

Sir  :  I  herewith  enclose  papers  in  relation  to  the  condition  of  the  bark 
Gemsbok,  in  which  it  will  be  seen  that  the  commander  of  the  vessel  asked  for 
a  survey,  (marked  1,)  which  in  my  absence  was  ordered  by  Lieutenant  Com- 
mander Fleming,  (marked  2,)  and  that  the  examiners  report  (marked  3)  the 
vessel,  totally  unfit  to  cruise  in  these  or  any  other  latitudes  in  her  present  con- 
dition. 

I  have  directed  the  Gemsbok  to  be  moored  in  a  suitable  place  in  the  harbor, 
and  to  take  on  board,  from  the  vessels  lying  here  on  lay-days,  laden  with  coal 
for  the  squadron  under  my  command,  as  much  coal  as  can  be  stowed  in  her ; 
though  not  suitable  for  cruising,  she  thus  becomes  useful  to  the  squadron,  and 
will  be  employed  as  a  coal  and  store  ship,  while  other  arrangements  are  made. 
I  am,  very  respectfully, 

CHARLES  WILKES, 
Acting  Rear-Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 
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No.  71. 

United  States  Flag-Steamer  Vanderrilt, 

St.  Thomas,  May  13,  1863. 

Sir  :  My  last  letter  relative  to  tlie  duties  performed  by  the  squadron  under 
my  command  was  dated  the  16th  day  of  A])ril,  since  which  time  we  have  been 
actively  engaged  in  visiting  ports  and  j)laces  where  information  led  us  to  be- 
lieve that  i)rivatecr  rebel  vessels  had  been  seen  or  were  expected.  At  the 
same  time  I  have  taken  the  opportunity  of  visiting  the  different  steamers  cruis- 
ing in  and  about  the  Bahama  channels,  the  islands  lying  east  of  them  and 
Nassau,  to  have  an  interview  with  our  new  consul,  Mr.  Hawlcy,  and  to  put  our- 
selves in  communication  with  him. 

The  impression  is  that  one  if  not  the  two  rebel  steamers  will  seek  Nassau  to 
coal  and  refit  when  the  ninety  days  have  expired.  I  cannot,  myself,  believe 
that  this  was  the  intention  of  the  British  government  in  limiting  the  time  to  ninety 
days  ;  the  intention  was  to  give  aid  and  assistance  when  in  distress ;  to  coal,  or 
make  repairs  from  damage  which  had  taken  place  at  sea,  to  enable  the  vessels 
to  reach  the  nearest  port  of  their  country ;  and  this  appears  fully  warranted 
in  limiting  the  supply  *'  to  carry  them  to  their  nearest  port ;"  this,  however,  has 
not  been  the  construction  put  upon  it,  for  they  have  filled  up  with  coal  to  make 
with  their  sailing  capabilities  fully  ninety  days,  and  the  strong  bias  which  exists 
in  the  British  islands  has  construed  it  to  afford  them  a  full  supply,  and  thus 
enable  them  to  continue  the  depredations.  I  think  this  would  be  a  strong  point, 
to  exhibit  the  advantage  taken  of  the  Earl  Russell  letters  of  instruction,  and 
the  non-comfornity  to  it  by  their  officials,  enabling  these  rebel  privateers  to 
renew  their  nefarious  cruising  by  the  aid  afforded  them  by  ofiicial  British 
sympathizers  in  not  doing  their  duty  to  them,  and  using  all  their  power  to  cur- 
tail any  privileges  the  letters  of  instruction  might  give  us  ;  although,  to  say  the 
truth,  matters  are  now  so  arranged  as  to  avoid  our  visiting  or  coaling  at  their 
ports,  except  to  communicate  with  our  consul  and  con^sular  agents.  As  I  before 
wrote  you,  we  had  not  taken  a  pound  of  coal  from  any  British  port ;  I  am  con- 
fident that  we  shall  not  need  it,  as  my  squadron  will  be  so  timed  in  their 
cruising  as  to  make  either  of  our  coaling  stations.  This  being  the  case,  could  the 
British  government  be  induced  to  order  a  strict  construction  of  their  instruc- 
tions, it  would  very  much  cripple  the  confederates,  and  throw  them  back  on  the 
necessity  of  having  supply  vessels  at  the  harbors  which  are  unfrequented,  and 
are  readily  examined  by  our  vessels  every  few  days.  And  one  thing  I  would 
observe  to  the  department :  we  require  to  have  agents  at  many  of  those  cays 
and  islands,  to  obtain  and  give  us  information  ;  and  I  would  suggest  that  I  might 
be  empowered  to  appoint  a  few  at  the  most  important  points  where  reliable 
ones  could  be  found.  These  islands  are  within  the  consular  agencies,  but  they 
have  no  knowledge  of  them  except  by  name,  and  they  are  the  resort  of  the  con- 
federates for  the  purpose  of  obtaining  supplies  as  well  as  information.  I  men- 
tion the  case  of  the  Retribution,  which  took  the  prize  the  Hanover,  of  Boston, 
to  Fortune  islands  in  the  Crooked  Island  passage ;  ran  the  prize  on  shore  in  a 
safe  place,  took  out  all  her  cargo,  and  sent  it  to  Nassau  for  sale ;  afterwards 
getting  the  vessel  off,  loaded  her  with  salt,  and  attempted  to  run  the  blockade, 
when  I  believe  she  was  captured.  These  facts  I  learned  on  my  visit  to  Fortune 
island,  where  it  is  well  known  the  rebels  are  in  the  habit  of  stopping  for  letters 
which  are  brought  from  Nassau  regularly  in  the  English  island  mail  boat. 
During  the  beginning  of  the  month  the  Sonoma  was  sent  to  the  reef  harbor  off 
Alacrane,  on  the  Yucatan  coast,  to  examine  it.  From  information  I  received  at 
Havana,  I  had  reason  to  believe  that  one  or  two  coal  vessels  had  gone  there ; 
Commander  Stevens  found  none,  and  ascertained  that  none  had  been  there. 
He  also  looked  into  Murgeres  harbor,  thence  to  the  Grand  Cayman,  and  joined 
me  at  Cape  Nicola  mole. 
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On  my  arrival  at  Cape  Nicola  niole,  I  was  disappointed  in  not  finding  the 
Santiago  de  Cuba  and  Rhode  Island.  Captain  Ridgely  reports  having  gone  on 
an  examination  of  the  islands  and  passages  leading  to  the  Windward  Islands 
passages,  and  would  pass  through  the  northeast  and  northwest  passages  of  the 
Bahama  group  to  Key  West  to  coal.  Having  Commander  Wyman  with  us,  I 
transferred  him  to  the  Sonoma  to  pass  on  the  south  side  of  Cuba,  touching  in  at 
Oienfuegos  and  thence  around  Cape  San  Antonio  to  Key  West  to  intercept  the 
Santiago  de  Cuba  and  Rhode  Island,  sending  them  orders  to  resume  their 
stations  oif  the  east  end  of  Cuba,  in  the  Windward  passage,  passing  up  by  different 
routes,  and  to  examine  the  islands  and  cays  on  their  tracks.  They  will  visit 
Cape  Hay  tien  harbor,  where  in  future  they  will  coal  out  of  the  National  Guard. 

In  the  Vanderbilt  we  proceeded  across  the  Mona  channel,  where  I  had 
ordered  the  Shepherd  Knapp  to  cruise.  We  stopped  for  a  day  at  St.  Juan 
harbor  on  business  with  the  authorities  and  Mr.  Latimer,  as  well  as  our  consul, 
Mr.  Hyde.  I  was,  as  before,  very  kindly  received,  and  had  a  satisfactory  ex- 
planation of  a  slight  misunderstanding  which  I  became  aware  of,  and  which 
had  left  an  unpleasant  impression.  I^he  next  morning  we  arrived  off  St. 
Thomas,  and  found  the  Wachusett  and  Shepherd  Knapp,  the  former  all  well 
except  Doctor  Otis,  whom  I  was  obliged,  from  the  state  of  his  health,  to  order 
to  return  home.  The  Shepherd  Knapp  had  been  detained  in  port,  from  the 
mutinous  conduct  of  her  officers  and  some  of  her  crew ;  on  anchoring  I  found 
our  consul  had  received  a  despatch  from  our  consul  at  Martinique  that  the 
Alabama  had  anchored  in  Galion  bay,  on  the  east  side,  and  that  the  Alabama, 
Commander  Nichols,  and  the  Oneida  had  both  sailed  to  blockade  her.  We  lost 
no  time,  and  in  two  hours  we  were  under  way  steaming  rapidly  for  Martinique, 
off  which  we  arrived  in  thirty  hours,  and  proceeded  at  once  off  Galion  bay  and 
communicated.  After  a  careful  examination  and  not  finding  our  Alabama  and 
the  Oneida,  we  proceeded  to  the  west  side  of  the  island  off  St.  Pierre,  where  we 
found  the  Oneida  and  Alabama ;  they  had  already  made  a  careful  examination 
of  the  bays  on  the  east  side,  well  adapted  for  the  concealment  of  a  vessel. 

I  found  the  evidence  from  reliable  persons  so  strong  of  the  Alabama  having 
communicated  with  the  east  side,  and  that  a  protest  had  been  sent  Commander 
Nichols  for  his  having  visited  those  bays,  that  I  determined  at  once  to  go  to 
Fort  de  France,  some  eight  miles  to  the  southward,  to  have  an  interview  with 
the  acting  governor,  Voran.  We  saluted  the  French  flag,  which  was  promptly 
returned,  and  the  hour  of  nine  o'clock  the  next  morning  was  appointed  for  an 
interview  with  the  governor.  I  accordingly  waited  upon  him  and  was  cordially 
received.  I  found  that  he  was  apprehensive  that  in  case  of  our  finding  the  rebel 
vessels  In  his  waters  an  encounter  might  take  place,  and  the  object  of  his  despatch 
was  to  call  the  attention  of  Commander  Nichols  to  the  neutrality  of  the  French 
waters,  and  the  appearance  of  our  vessels  blockading  the  island.  This,  of  course, 
I  repudiated,  as  I  felt  assured  he  could  not  suffer  the  rebel  steamers  to  visit  those 
ports  on  the  east  s'de  where  they  were  not  open  to  the  admission  of  vessels,  but 
that  we  had  looked  closely  along  the  shore  for  any  vessel  that  might  be  secreted, 
and  felt  we  had  a  right  to  remain  outside  the  neutral  limits,  to  which  he  readily 
assented.  I  have  no  doubt,  however,  in  my  own  mind,  that  the  governor  and 
authorities  would  afford  Semmes  all  the  aid  in  their  power  in  furnishing  supplies 
whenever  he  required  them.  I  think  that  some  dissatisfaction  arose  in  his  mind 
from  the  fact  that  Commander  Nichols  had  not  paid  Fort  de  France  a  visit,  and 
communicated  with  him.  This  he  failed  to  do  in  consequence  of  the  prevalence 
at  the  Fort  de  France  of  the  varioloid ;  but  the  authorities  of  these  islands  are 
very  jealous  of  their  position,  and  he  had  evidently  taken  some  affront.  I  stated 
to  him  these  reasons,  which  appeared  to  satisfy  him,  and  he  desired  me  to  say 
no  more  about  it.  I  enclose  you  a  translation  of  his  letter,  which  will  more 
clearly  show  his  views.     He  did  me  the  honor  of  visiting  the  Vanderbilt,  and 
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was  received  with  due  honors,  and  the  affair,  as  far  as  his  word  went,  seemed  to 
have  obviated  a  reply  in  writing  to  his  letter. 

We  left  Fort  de  France  early,  and  anchored  off  St.  Pierre,  where  I  had  left 
the  Alabama,  having  sent  the  Oneida  to  St.  Thomas  to  coal  and  fill  up  with 
provisions. 

Shortly  after  anchoring,  a  gentleman  of  one  of  the  first  commercial  houses  here, 
and  warm  in  our  interests,  showed  me  a  letter  which  stated  positively  that  Seinmes 
had  communicated  with  the  island,  and  might  still  be  in  some  of  the  small  an- 
chorages of  the  island.  I  immediately  requested  him  to  despatch  a  confid(;ntial 
messenger  to  the  other  side,  overland,  to  ascertain  the  fact,  and  left  in  the  Van- 
derbilt  for  Barbadoes,  presuming  that  if  Semmes  had  failed  to  get  coal  here,  and 
felt  the  impossibility  of  it,  from  the  presence  of  our  cruisers,  he  might  visit  that 
island,  ninety  miles  distant,  and  perhaps  St  Lucia,  some  thirty  miles  off.  '  By 
daylight  we  reached  Barbadoes,  but  he  had  not  made  his  appearance,  nor  had 
there  been  anything  heard  of  either  the  Alabama  or  the  Florida.  We  then  re- 
turned, looking  into  St.  Lucia,  and  also  again  passed  up  on  the  east  side  of  Mar- 
tinique within  a  short  distance,  examining  carefully  the  whole  coast,  but  could 
see  nothing  of  any  vessel ;  thence  we  came  round  the  north  side  of  the  island 
to  St.  Pierre,  where  we  again  anchored  for  a  few  hours. 

The  confidential  person  sent  over  to  Francois  bay,  on  the  east  side,  to  examine 
it,  as  well  as  Roberts  bay,  Cul-de-Sac  Fregate,  and  all  the  passes  and  anchorages 
where  any  vessels'  or  boats'  crews  land  and  have  communication  with  the  inhab 
itants,  ascertained  beyond  a  doubt  that  no  vessel  of  the  kind  or  boat  had  had 
any  communication  whatever  with  the  shore,  although  it  was  confidently  ex- 
pressed by  many  that  Semmes  was  expected  in  this  island,  the  great  majority 
of  whose  inhabitants  are  very  friendly  disposed  towards  him  and  the  rebel  cause, 
so  that  if  he  should  touch  here  he  would  undoubtedly  receive  all  possible  aid, 
from  the  highest  official  to  the  lowest.  The  shores  of  this  island,  on  its  east 
side,  afford  many  facilities,  with  good  harbors,  wherein  to  obtain  the  supplies  he 
needs ;  and  from  the  fact  of  the  sugar  estates,  (which  are  numerous  on  the  east 
side,)  using  coal  in  the  refining  process,  there  would  seem  but  little  difficulty  in 
his  getting  a  supply  of  two  hundred  tons  by  means  of  the  small  coasters.  I 
have  desired  the  consul  to  obtain  suitable  confidential  persons  at  these  points, 
who  will  give  our  cruisers  immediate  notice,  besides  we  shall  keep  a  careful 
watch  on  the  coal — some  six  hundred  tons  were  landed  at  St.  Pierre,  which 
belongs  to  the  confederates,  and  is  in  the  hands  or  keeping  of  one  Ooupal,  who 
is  their  agent — if  any  is  being  shipped  from  it  we  shall  have  early  advices  of  it. 
The  presence  of  our  force  here  has  become  known  at  the  other  islands,  and  will 
deter  Semmes  fiom  the  attempt,  I  think,  to  seek  this  point ;  this  is  the  general 
belief  among  those  who  are  his  aiders  and  abettors  here. 

Just  about  the  time  of  the  report  of  Semmes  being  in  the  neighborhood,  Com- 
mander Nichols  received  the  despatch  spoken  of  from  the  acting  governor,  which 
would  seem  an  attempt  to  get  rid  of  our  vessels,  and  being  coincident  with  the 
general  impression  of  his  expected  arrival,  seemed  to  infer  some  understanding  on 
the  part  of  the  acting  governor.  The  objections  raised  by  him  to  our  visiting 
the  ports  or  bays  on  the  east  side,  which  are  not  ports  of  entry,  the  acting  gov- 
ernor assured  me  should  extend  to  the  confederates  ;  the  arrangements  I  have 
made,  as  above  disclosed  to  you,  will  not  require  us  to  do  so,  and  should  Semmes 
attempt  he  will  be  ordered  off  without  receiving  the  expected  supplies.  Of  this 
the  acting  governor  gave  me  the  fullest  assurance,  at  the  same  time  he  would  be 
compelled  by  the  Emperor's  proclamation  to  afford  them  the  same  accommodation 
he  gave  us  in  the  commercial  ports,  as  you  will  perceive  he  mentions  in  his  let- 
ter. My  interview  was  a  very  friendly  one,  and  ended  in  mutual  expressions  of 
satisfaction.  • 

Having  detailed  to  you  the  circumstances,  I  will  now  give  a  synopsis  of  the 
cruise  of  the  Alabama  and  Oneida  to  the  Leeward  islands,  west  as  far  as  Oura- 
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90a.  They  proceeded  along  the  island  of  St.  Lucia,  Tobago,  to  that  of  Trinidad, 
Port  Spain,  where  they  communicated  with  our  consul,  and  then  examined  the 
Testigos,  Blanquilla,  the  island  of  Margarita,  and  Curagoa,  where  they  took  in 
some  coal,  returning  by  the  same  route  to  the  island  of  Martinique,  off  which 
they  remained  some  days  ;  thence  to  Point  a  Petre,  Gaudaloupe.  After  a  short 
stay  they  again  came  off  Martinique,  as  reports  were  rife  that  the  Alabama 
would  seek  her  supplies  here  on  the  25th  ;  the  advent  of  his  arrival  was  expected, 
and  a  despatch  reached  me,  as  before  related,  at  St.  Thomas,  which  was  acted 
upon,  the  result  of  which  I  have  minutely  detailed  to  you  above. 

The  mayor  of  St.  Pierre  did  me  the  honor  of  a  visit,  and  was  appropriately 
received.  He  voluntarily  offered  us  all  the  hospitalities  of  the  place,  and  any 
assistance  the  authorities  could  afford  the  vessels  of  the  squadron  ;  this  I,  of 
course,  accepted  for  what  it  was  worth.  I  returned  to  St.  Thomas  by  the  way 
of  Santa  Cruz,  where  the  governor  of  the  Danish  islands  resides,  in  order  to 
have  an  interview  with  him  respecting  our  vessels  lying  at  the  port  of  St.  Thomas, 
to  which  many  objections  have  been  attempted  to  be  raised  by  the  secessionists 
of  St.  Thomas,  and  of  Avhich  the  president,  Rothe,  residing  at  St.  Thomas,  had 
written  me  in  my  absence.  A  copy  of  his  letter  I  enclose.  I  brought  the  sub- 
ject up  in  my  conversation  with  the  governor,  and  we  talked  it  over  very  soci- 
ably ;  I  dined  with  him  and  established  a  friendly  intercourse.  He  did  me  the 
honor  to  visit  the  ship  at  the  west  end,  when  he  was  received  with  all  due  honors 
and  respect.  He  left  the  subject  to  President  Rothe,  who  has  the  reputation  of 
being  a  good-natured  man,  easily  influenced  by  the  designing,  and  since  the 
affair  of  the  fitting  out  of  the  Retribution,  is  inclined  to  avoid  difficulties  on  either 
side  ;  he  has  but  little  force  of  character.  Yesterday  I  had  a  conversation  with 
him,  and  have  answered  his  letter,  a  copy  of  which  answer  I  will  forward  to  the 
department ;  I  think  there  will  be  no  more  difficulty,  as  he  is  satisfied,  although 
many  have  been  the  reports  and  complaints  made  to  him  about  ouf  actions,  yet 
there  is  no  truth  or  confidence  to  be  placed  in  them,  and  I  feel  fully  convinced, 
should  any  confederate  privateer  touch  here,  they  will  receive  no  coal  or  other 
aid,  but  will  be  requested  to  leave  the  port  immediately  ;  of  this  both  the  gov- 
ernor, Birche,  and  President  Rothe  have  assured  me.  It  will  continue  to  be  my 
object  to  cultivate  every  friendly  feeling  with  all  the  authorities  of  these  islands, 
to  treat  them  with  marked  attention,  omitting  no  opportunity  of  showing  them 
our  friendly  disposition,  but  at  the  same  time  I  shall  keep  up  the  strictest  sur- 
veillance that  their  position  as  neutrals  permits  and  ours  as  a  belligerent  war- 
rants. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Achnirali  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  12. 


Flag-Steamer  Vanderbilt. 

Sir  :  I  regret  to  say  that  the  side  lever  of  the  Alabama  has  a  serious  crack 
in  it,  and  may  give  out  at  any  moment.  I  have  had  a  careful  examination  made 
of  it,  and  the  opinion  is  that  it  can  be  strapped  lengthwise  and  made  capable  of 
performing  service,  and  this,  it  is  believed,  can  be  done  at  St.  Thomas.  I  shall 
have  it  forthwith  attended  to.  Commander  Nichofs  also  reports  his  condenser 
as  entirely  worn  out.     I  shall  endeavor  to  have  this  also  put  in  order,  as  they 
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cannot  condense  any  water  for  her  crew,  and  are  obliged  to  resort  to  watering 
ship  after  the  old  fashion.  The  capacity  of  the  tanks  is  also  very  limited.  I 
need  not  say,  although  these  inconveniences  c;ime  upon  us  rather  unex})ectedly 
I  shall  endeavor  to  overcome  them  and  still  keep  the  surveillance  over  these 
islands,  which  will  prevent  their  being  resorted  to  by  the  rebel  steamers  for 
coal. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear- Admiral,  Commanding   West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  oj^  the  Navy. 


No.  73. 


Flag-Steamer  Vanderbtlt, 

St.  Thomas,  May  12,  1863. 

Sir  :  I  have  to  acknowledge  tlie  receipt  of  letters  from  the  department  dated 
as  follows  : 

April  9,  1863,  in  reference  to  tbe  payment  of  pilots  in  gold. 
April  10,  1863,  transmitting  extracts  from  a  despatch  from  consul  at  London. 
April  10,  1863,  acknowledging  receipt  of  mine  numbered  16,  17,  18,  19,  20, 
21,  22,  23,  24,  and  25,  and  in  relation  to  the  National  Guard  sailing  for  Cape 
Haytien. 

April  13,  1863,  enclosing  extracts  from  consular  despatches. 
April  14,  1863,  acknowledging  receipt  of  my  No.  44. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Adfniral,  Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  74. 


Flag-Steamer  Vanderbilt, 

St.  Thomas,  May  15,  1863. 

Sir  :  I  beg  leave  to  inform  the  department  that,  agreeably  to  my  expressed 
intention,  I  have  converted  the  bark  Gemsbok  into  a  coal  vessel,  to  be  located 
at  this  harbor.  In  making  this  disposition  of  the  Gemsbok  I  have  been  enabled 
to  supply  deficiencies  in  the  crews  of  several  of  the  vessels  of  the  squadron 
much  needed,  of  which  deficiencies  I  have  repeatedly  informed  the  department. 

Acting  Master  Theodore  Werlhof  and  Acting  Master's  Mate  T.  A.  Way 
have  been  transferred  from  the  Gemsbok  to  the  Shepherd  Knapp. 

Acting  Master's  Mate  Henry  Wyman  and  Nathan  W.  Waite,  of  the  Gems- 
bok, have  been  transferred  to  the  Wachusett. 

I  shall  order  Acting  Volunteer  Lieutenant  Commanding  Edward  Cavendy 
to  the  United  States,  and  leave  Acting  Master  Oliver  Thacher  in  charge  of  the 
Gemsbok,  with  twelve  men,  which  will  be  enough  for  all  purposes. 

The  governor  assented  to  our  having  a  coal  vessel  here,  and  the  condition  of 
the  Gemsbok,  from  the  report  of  the  survey,  induced  me  to  employ  her  as  a  coal 
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vessel,  while  at  the  same  time  she  may  be  put  in  a  condition  to  render  more 
active  service.  I  have  divided  her  provisions  and  stores  among  the  other  ves- 
sels of  the  squadron  as  their  wants  demanded. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  ^ear- Admiral,  Commanding  West  InUia  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  75. 


Flag-Steamer  Vanderbilt, 

St.  Thomas,  May  20,  1S63. 

Sir  :  I  beg  leave  to  enclose  a  report  from  First  Assistant  Engineer  W.  D. 
Pendleton,  engineer  in  charge  on  board  of  the  Wachusett,  in  reference  to  the 
boilers  of  that  vessel. 

I  was  in  hopes  that  the  tubes  received  from  the  United  States  might  be  put 
in  here,  and  issued  an  order  for  Mr.  Pendleton  to  make  the  effort,  directing  him 
to  advise  with  Mr.  Germaine,  engineer  in  charge  on  board  of  this  vessel,  a  gen- 
tleman of  great  experience  in  his  profession.  Their  report  is  conclusive,  and 
there  is  no  alternative — the  vessel  will  have  to  return  to  the  United  States. 
The  service  of  a  vessel  is  so  much  needed  in  this  vicinity,  I  feel  it  incumbent 
upon  me  to  make  every  effort  to  obviate  the  necessity  of  sending  the  Wachusett 
home,  and  were  it  possible/to  repair  her  boilers  here  I  should  certainly  have  it 
done. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear-Admiral,  Commanding  West  India  Sqiiadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  76. 


Flag-Steamer  Vanderbilt, 

St.  Thomas,  June  9,  1863. 

Sir  :  I  have  to  report  the  arrival  at  this  port,  after  an  absence  of  fifteen  days. 
I  mentioned  in  my  letter  No.  69  that  I  intended  to  visit  Laguayra  (Venzuela) 
and  the  islands  off  the  main.  We  made  the  island  of  Blanquilla  on  the  third 
day.  This  is  the  place  where  the  Alabama  coaled  from  a  vessel — the  Agrip- 
pina^ — -in  October  last.  We  found  at  the  anchorage  two  American  whaling 
schooners— the  Union  and  Rising  Sun,  of  Provincetown — and  remained  long 
enough  to  ascertain  that  there  had  been  no  confederate  vessels  there  nor  any 
seen  in  the  neighborhood.  There  is  no  harbor,  but  a  tolerable  anchorage.  The 
island  has  but  three  inhabitants,  who  are  called  traders.  A  considerable  amount 
of  stock  is  raised,  and  vessels  can  be  supplied,  but  it  affords  nothing  else  for 
them.  We  made  the  coast  some  distance  to  the  windward  of  Laguayra,  and 
ran  down  along  it  until  we  reached  the  anchorage.  The  smallpox  was  pre- 
vailing to  an  alarming  degree,  and  prevented  us  from  having  any  communica- 
tion with  the  shore  but  what  was  absolutely  necessary.  Our  stay  was  two 
days  longer  than  I  contemplated,  from  not  being  able  to  finish  the  business 
which  was  the  object  of  my  visit.     On  my  return  from  Caraccas  I  received  the 
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news  of  the  loss  of  tlie  Shepherd  Knupp,  by  tlie  packet  from  St.  Thomas,  which 
iiccesssirily  caused  a  chaiij^-e  in  the  plan  I  had  in  view  to  visit  the  island  of 
Curac;oa,  Buewos  Ayres,  Itoccas,  and  Bird  islands,  and  the  Testig'os,  as  also 
Margarita,  thence  to  the  island  of  Trinidad,  and  taking  the  whole  range  from 
Tobago  and  BarLadoes  to  the  northward,  around  St.  Thomas  again,  meeting 
with  the  Oneida  at  Martinique.  The  news  of  the  Sh(!j)h(!rd  Knapp's  wnick,  and 
the  arrival  at  St.  Thomas  of  tlie  Santiago  de  Cuba  with  her  stores,  made  my 
presence  there  necessary,  and  I  determined,  after  passing  the  three  islands  near 
Ouracoa,  to  visit  the  port  of  St.  Ana.  When  we  reached  there  we  found  that 
we  would  be  subject  to  fifteen  days'  quarantine.  I  communicated  with  the 
consul,  Mr.  Morse,  who  informed  me  of  the  arrival  of  two  coal  vessels,  then 
discharging,  and  the  report  of  the  governor  that  he  could  not  give  us  "pratique," 
but  if  returning  in  fifteen  days  he  would  be  happy  to  do  so.  •  No  information 
had  reached  Cura9oa  of  the  rebel  privateers,  and  I  concluded  to  return  to  St. 
Thomas.  This  was  accomplished  in  sixty-eight  hours,  touching  at  St.  Cruz 
in  consequence  of  hearing  from  a  vessel  we  boarded  that  it  was  reported  there 
that  a  confederate  privateer  had  heen  seen  off  that  island.  It  appears  that  in 
consequence  of  the  strong  belief  of  the  inhabitants  of  this  island  that  the  Ala- 
bama would  appear  at  Fredrickstadt  in  pursuit  of  coal  and  supplies,  they  moved 
all  the  coal  away  they  could,  and  were  determined  to  fire  the  rest  and  render 
the  attempt  fruitless.  The  consul  prepared  a  vessel  to  send  immediate  notice 
to  this  place  of  her  appearance ;  the  governor  also  re-enforced  the  forts,  to  be 
better  prepared.  No  stronger  proof  could  be  given  than  these  proceedings  of 
the  friendly  terms  which  exist  between  us  and  the  good  will  entertained  for  our 
cause,  which  will  afford  you  great  gratification. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commandi'ng  West  India  Squadron. 
Hon.  GiDEOx  Welles, 

Secretary  of  the  Navy. 


No.  77. 

Flag-Steamer  Yanderbilt, 

St.  Thomas,  June  10,  1863. 

Sir  :  I  have  to  acknowledge  the  receipt  of  communications  from  the  depart- 
ment dated  as  follows,  viz  : 

March  11,1863,  in  relation  to  forty  copies  of  the  last  annual  report  of  the 
department,  which  have  also  been  received. 

March  19,  1863,  enclosing  extracts  from  consular  despatches. 
Another  communication  dated  March  19,  1863. 

April  21,  1863,  with  copy  of  a  letter  from  State  Department   in  relation  to 
consuls. 

April  24,  1863,  enclosing  extracts  from  consular  and  other  letters. 
April  28,  1863,  enclosing  extracts  from  consular  and  other  letters. 
Also  a  number  of  copies  of  General  Orders  Nos.  10,  11,  12,  and  13. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Cominand'mg  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 

H.  Ex.  Doc.  102 17 
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No.  78. 

Fi.a(;-Steamer  Vanderbilt, 

St.  Thomas,  June  16,  1863. 
Sir:  I  beg'  leave  to  acknowledge  tlic  receipt  of  communications   from  the 
department  dated  as  follows,  viz  : 

May  6, 1863,  in  relation  to  the  sailing  of  the  National  Guard  and  in  reference 
to  the  Mercedita,  the  commander  of  which  vessel  has  reported  to  me  by  letter. 
May  7,  1863,  enclosing  extracts  from  consular  despatches. 
May  15,  1863,  enclosing  extracts  from  consular  despatches. 
May  21,  1863,  enclosing  extracts  from  consular  despatches. 
I  have  also  to  acknowledge  the  receipt  of  a  number  of  copies  of  Naval  Sum- 
mary Courts-martial;  also  copies  of  Eegister  of  the  commissioned  and  warrant 
officers   of  the   navy  of  the  Confederate  States ;  also  copies  of  extracts  from 
regulations,  dimensions  of  flags,  &c.;  and  copies  of  extracts  from  the  regula- 
tions, divisional  marks,  &c. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  JVcst  hidia  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  43. 

Flag-Steamer  Wachusett, 

September  21,  1862. 
Dear  Sir  :  My  anxiety  to  get  off  has   been  very  much  increased  from  the 
condition  of  the  machinery  of  this  steamer.     We  have  burst  some   tubes   since 
leaving  the  Potomac ;  every  exertion  has  been  made  by  the  engineer  to  repair 
damages  and  to  limit  the  repairs  as  well  as  obviate  the  necessity.     Some  of  them 
it  became  absolutely  necessary  to  make  before  putting  to  sea,  when  the  ma- 
chinery must  needs  go  through  many  severer  trials  than  it  has  had  Avliile  on  the 
river  service.     I  cannot  flatter  myself  or  the  department  that  the  vessels  are  as  efli- 
cient  as  they  ought  to  be  for  the  service  on  which  we  are  to  be  engaged  ;  we  shall 
do  the  best  possible  with  them.     Coal  is  one  of  the  first   considerations  which 
forces  itself  upon  me  in  looking  to  the  wants  of  the  squadron  and  the  danger  of 
having  communications  with  the  Havana  to  coal  during  the  existence  of  the 
yellow  fever.     I  would  suggest  to  you  that  there  is  a  most  excellent  harbor  on 
the  coast  of  Florida,  about  four  and  a  half  miles  north  of  the  Carysfort  light- 
house, which  is  admirably  adapted  for  the  purpose  of  coaling.     It   is  called 
Turtle  harbor;  has  over  twenty-five  feet  depth  of  water,  and  well  secured  from 
sea  and  winds  ;  it  is  easy  of  access,  and,  what  is  of  some  consequence,  very  near 
to  the  NW.  New  Providence  channel.     Carysfort  light-house  is  sighted  by  al- 
most every  vessel  passing  through  the  Florida  straits.     If  the  department  could 
send  me  immediately  two  or  three  schooners  with   cargoes,  say  1,000  or  1.200 
tons,  it  would  obviate  all  necessity  of  resorting  to  the  Havana  for  coal  until  such 
time  as  the  fever  has  ceased.     This  harbor  is  well  shown  on  the  charts  of  the 
Coast  Survey,  and  recommended  as  a  harbor  of  refuge  in  the   Coast  Pilot  and 
Sailing  Directions  ;  it  will  not  take  vessels  longer  to  reach  it  than   Fernandina 
from  the  northern  ports.   I  shall  look  into  it  if  my  time  will  permit.    You  will  see 
that  it  lies  more  conveniently  for  coaling  than  any  other  points  on  the  coast,  for 
vessels  passing  through  the  Florida  straits.     If  the  department  decides  on  send- 
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ing  the  squadron  a  supply  there,  I  he^^  that  I  may  receive  information  by  tlie 
Octorara  relative  thereto.     A  telegraph  message  will  reach  her  after  you  receive 
this  ;   it  will  enable  me  to  make  my  arrangements  accordingly. 
Very  respectfully, 

CHARLES  WILKES,  CommandiTig. 
Hon.  GiDEOi\  Welles, 

Secretary  of  the  Navy,  IVashington. 


No.  29. 


Flag-Steamer  Waciiusett, 

Havana,  June  2,  18G3. 

Sir  :  In  reply  to  your  letter  of  the  1st  December,  I  have  not  entered  any 
British  port  except  Bermuda,  nor  do  I  intend  to  enter  or  permit  any  of  the  ves- 
sels of  the  squadron  to  ask  permission  to  enter,  or  subject  myself  and  those  under 
my  command  to  the  discourtesies  those  who  have  entered  heretofore  have  re- 
ceived. Any  occurrence  will  be  promptly  communicated,  as  it  has  been,  to  the 
department. 

We  will  not  cease  to  be  diligent  in  our  endeavors  to  capture  vessels  engaged 
in  carrying  supplies  and  munitions  of  war  to  the  insurgents,  which  are  running 
between  Nassau  and  Charleston.  Some  may  escape  us,  but  the  best  proof  you 
can  have  of  our  vigilance  is,  that  their  trade  has  been  interrupted  and  put  an 
end  to  since  our  arrival  within  the  Bahama  waters,  of  which  the  authorities  and 
inhabitants  make  great  complaint,  and  lavish  much  abuse  upon  me,  as  you  have 
no  doubt  seen.  How  the  department  can  expect  that  all  vessels  can  be  captured 
or  prevented  from  running  the  blockade,  I  cannot  conceive,  when  it  knows 
that  I  have  repeatedly  informed  it  that  I  have  too  few  vessels  to  guard  every 
outlet  of  this  most  extensive  group  in  the  West  Indies,  surrounded  by  banks 
and  reefs  of  the  most  dangerous  kind  to  navigation.  Had  I  been  supplied  with 
the  force  I  suggested,  and  failed  to  carry  out  the  instructions  given  me,  I  should 
deem  myself  in  a  manner  at  fault.  The  five  vessels  I  have  under  my  command 
have  been  very  actively  engaged,  though  inefficient,  in  very  many  respects,  for  this 
service.  I  have  deemed  it  necessary  for  the  present  (as  more  imperative)  for 
the  Waciiusett  and  Sonoma  to  hunt  up  the  rebel  steamer  Alabama  and  others. 
Of  their  late  cruise  in  search  of  her,  my  note  to  you  of  this  date  will  give  you 
abundant  information. 

I  take  again  the  liberty  to  call  the  attention  of  the  department  to  the  fact  that 
I  have  not  the  number  of  vessels  to  compass  the  field  of  operations  designed  for 
me,  and  to  protect  our  commerce  and  insure  its  safety  from  the  depredations  of 
the  rebels. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rear- Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  I).  C. 


No.  27. 


Flag-Steamer  Wachusett, 

Havana,  January  2,  1862. 

Sir  :  I  have  to  acknowledge  the*receipt  of  sundry  communications  enclosing 
extracts,  printed  and  written,  relative  to  vessels  engaged,  and  preparing  in  differ- 
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cut  ports  to  be  enga<^ecl,  in  coiitrabaiid  trade,  which  will  he  of  advantage.  I  beg 
leave  to  inform  the  department  that  I  am  in  possession  of  much  valuable  infor- 
mation in  relation  to  illicit  trades;  I  an^^ constantly 'receiving  it  from  various 
reliable  sources,  which  tallies  with  that  sent  me,  and  upon  which  I  have  acted 
promptly.  Such,  hoAvever,  is  the  condition  of  the  vessels  at  my  disposal  that 
it  is  impossible  to  effect  a  tithe  of  what  I  would  like  to  do.  I  have  again  to 
call  the  attention  of  the  department  to  the  inefficiency  of  the  squadron  under 
my  commajid ;  I  have  only  live  vessels,  and  an  area  of  thousands  of  miles  to 
guard.  1  take  th(?  liberty  to  ask  the  department  whether  the  vessels  now  cruis- 
ing in  these  waters,  the  San  Jacinto,  Vanderbilt,  and  others,  cannot  be  under 
my  command  to  insure  unison  and  concert  of  action  ?  Unless  the  number  of 
vessels  subject  to  my  orders  are  increased,  I  shall  find  it  difficult  in  many  re- 
spects t')  carry  out  the  wishes  of  the  department.  I  am  fully  aware  that  several 
confederate  vessels,  or  vessels  engaged  in  contraband  trade,  as  you  state,  have 
run  the  blockade  ;  this  was  to  be  expected  with  the  small  force  I  have.  I  therefore 
hope  the  honorable  Secretary  of  the  Navy  will  at  one  give  me  an  ample  force, 
and  I  will  insure  successful  results.  The  moment  I  was  made  aware  of  the 
presence  of  the  290  in  these  waters  I  sailed  in  pursuit  of  her;  had  my  means 
been  adequate  by  a  sufficient  number  of  vessels,  the  capture  of  the  rebel  Semmes 
w^ould  have  been  made  ere  this.  The  results  of  my  last  cruise  have  been  the 
capture  of  the  valuable  confederate  iron  steamer  Virginia,  formerly  the  Noe 
Daquy,  which  will  be  detailed  to  you  in  another  despatch  giving  an  account  of 
the  cruise. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Rca7'-Achniral,  Commanding   West  India  Squadron. 

Hon.  Gideon  YfELLEs, 

Secretary  of  the  Navy,   Washington,  D.  C. 


No.  17. 


LTnited  States  Steamer  YaxXDerbilt, 

At  tt.  Thomas,  February  26,  1863. 

Sir:  I  arrived  at  this  port,  having  the  Oneida  in  company,  after  a  close 
search  of  all  the  coast  and  harbors  of  Cuba,  St.  Domingo,  Puerto  Eico,  and  the 
Windward,  Mona,  and  Virgin  passages.  In  the  former  passage  we  remained 
thirteen  days,  extending  our  search  across  the  bay  of  Port  au  Prince  to  Cape 
Tiburon,  southwest  end  of  St.  Domingo ;  thence  to  the  eastward,  along  that  island, 
to  False  Cape,  passing  the  island  of  Navasa  on  our  route  to  St.  Jago  de  Cuba,  and 
from  thence  around  Cape  Maysi,  east  of  Cuba,  to  St.  Nicola  Mole.  After  the  time 
I  had  appointed  for  the  Santiago  de  Cuba  and  Cuyler  to  relieve  us  to  coal,  I 
determined  to  proceed  to  the  eastward,  and,  if  the  state  of  the  boilers  of  the 
Wachusett  permitted,  to  search  St.  Thomas,  learning  that  the  Florida,  and  also 
that  the  Alabama,  had  gone  to  windAvard  in  that  direction,  my  object  being  to 
follow  them  up  closely.  This  we  finally  accomplished  after  tv/o  or  three  repairs 
on  our  boilers  at  sea,  occupying  us  some  twelve  to  fourteen  hours  each  time.  It 
was  fortunate  I  succeeded  in  making  St.  Thomas,  as  it  enabled  me  to  organize 
a  regular  search  and  occupy  the  points  most  resorted  to  by  the  rebels  to  waylay 
our  commerce  in  these  seas. 

I  found  here  the  Shepherd  Knapp,  and  after  a  few  days  ordered  her  to  pro- 
ceed on  the  route  by  which  our  homeward-bound  merchant  vessels  pass  to  the 
northward  of  this  group,  extending  to  the  northward  of  the  Bahamas,  making 
the  track  backward  to  the  eastward.     She  is  well  adapted  to  this  service ;  may 
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be  readily  disguised,  and  is  competent  to  contend  with  either  of  tlie  rebel  ves- 
sels; she  will  sail  ^n  the  28th.  With  the  facts  of  the  captnre  of  the  Jacob 
Bell  the  department  will  be  fnlly  informed.  I  therefore  do  not  drsem  it  iK'ces- 
sary  to  report  them. 

The  fact  of  the  Florida  having  bnt  a  few  days'  coal  makes  me  anxions  to 
have  one  vessel  off  the  Martinique,  wliich  is  tlie  only  island  tliey  can  hope  now 
to  get  any  coal  or  supplies  at,  the  English  islands  being  cut  off  under  the  rules 
of  her  Majesty  for  some  sixty  days  yet,  which  precludes  the  possibility,  unless 
by  some  cheating  and  fraud,  of  their  getting  any  coal  or  comfort  there ;  therefore 
the  island  of  Martinique,  it  appears  to  me,  is  the  only  one  to  which  they  will 
attempt  to  resort,  or  some  out-of-the-way  place  which  they  may  have  appointed 
for  the  coal  vessels  to  meet  them. 

A  suspicious  vessel  with  coal  left  this  port  some  few  days  ago,  but  the  consul 
was  not  informed  as  to  her  destination,  and  did  not  appear  to  be  aware  of  the 
importance  of  information  respecting  it;  however  this  is  to  be  regretted,  it  will 
not  occur  again,  and  he  has  promised  me  more  vigilance  hereafter. 

It  is  my  Avish  to  follow  up  these  coal  vessels  to  their  final  destination  wiien 
any  doubt  arises  as  to  their  honest  character. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Kca?'-A(hniral,  Cominanding  We^t  India  Sq^uadron. 

Hon.  GiDE(^N  Wellrs, 

Secretary  of  tlic  Navy. 


No.  19. 

Umted  States  Flag-Steamer  Vanderbilt, 

At  Barhadoes,   West  India,  March  7,  1863. 

Sir:  a  few  hours  before  I  joined  the  Vanderbilt  I  learned  that  the  Florida 
had  been  left  at  Barbadoes  by  an  American  brig,  and  was  to  take  in  coal  and 
supplies  and  sail  within  twenty-four  hours.  Although  I  did  not  expect  to  hear 
of  her  visiting  an  English  port  in  iess  than  thirty  days  after  having  coaled  at 
Nassau,  I  felt  satisfied  that  the  statement  of  the  captain  of  the  brig  was  to  be 
relied  upon.  The  Wachusctt  and  Oneida  being  under  repairs  and  coaling,  I  lost 
no  time  in  joining  the  Vanderbilt,  on  board  of  which  vessel  I  immediately  shifted 
my  flag,  and  passed  around  Puerto  Rico  to  the  Mona  passage  to  meet  the  Ala- 
bama at  the  place  appointed  by  Captain  Baldwin  and  Nichols  as  a  rendezvous. 
Thence  we  made  all  haste  for  the  island  of  Guadaloupe,  Point  a  Petre,  but  they 
had  no  news  of  the  Florida  at  Barbadoes.  We  then  passed  along  Dominica, 
and  also  Martinique,  communicating  Avitli  the  latter,  and  thence  direct  to  this 
island,  where  I  was  informed  by  our  consul,  Mr.  Trowbridge,  of  all  the  circum- 
stances under  which  the  Florida  had  been  permitted  to  enter  and  coal  by  the 
permission  of  the  governor  of  the  island.  Mr.  Trowbridge  had  made  a  strong 
protest  to  the  governor  against  the  Florida  being  permitted  to  take  in  coal  and 
repair.  He  has  forwarded  his  protest,  as  well  as  the  result  of  his  interview 
which  the  governor  sought,  to  the  Secretary  of  State,  Avhich  I  presume  you  will 
have  received  ere  this  despatch  reaches  you.  I  immediately  determined  to  call 
upon  the  governor,  and  sent  on  shore  to  ask  the  hour  he  would  receive  me.  I 
was  courteously  received.  A.t  the  intervievv^  I  stated  tv)  him  the  facts  as  to  the 
Florida  having  coaled  at  Nassau,  and  my  surprise  that  he  should  have  permitted 
such  an  infraction  of  her  Majesty's  rules  established  for  the  belligerents.  He  at 
first  said  he  had  no  discretion  in  the  matter,  and  as  he  had  before  given  permis- 
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sioii  to  the  San  Jacinto  to  coal  and  repair  without  inquiry,  he  had  done  the  same 
in  the  case  of  the  Florida  when  it  was  asked  of  him. 

The  news  of  the  coaling  of  the  Florida  at  Nassau  became  public  two  days 
after  she  left,  but  I  was  creditably  informed,  coming  indeed  from  one  of  the 
governor's  council,  that  the  governor  had  stated  before  the  council  that  he  had 
information  of  it  when  tlie  Florida  arrived.  MafStt  received  a  welcome  from  the 
governor  and  his  hospitality.  He,  Maifitt,  informed  the* governor  of  his  cruise, 
of  the  destruction  of  the  Jacob  Bell  and  other  vessels,  of  which  he  boasted, 
and  gave  out  that  it  was  his  intention  to  depredate  on  our  commerce,  not  in  this 
vicinity,  but  at  some  thousands  of  miles  distant. 

The  governor's  answers  to  my  interrogsftions  were  cautious,  and  at  times  con- 
fused, particularly  when  I  inquired  into  his  reasons  for  not  making  an  investi- 
gation into  the  facts  of  the  Florida  when  his  attention  had  been  specially  called 
to  it  by  the  protest  of  the  American  consul,  our  only  representative  at  this  island. 
He  at  last  said  it  was  deemed  by  him  to  be  no  part  of  his  duty.  Throughout 
the  whole  interview  with  him  he  seemed  nervous  and  uneasy. 

In  the  conversation  he  told  me  that  since  the  Florida  sailed  he  had  de- 
spatched circulars  to  all  the  islands  in  the  West  Indies  relative  to  the  San 
Jacinto  and  Florida  having  coaled  at  his  island;  but  on  inquiry  if  Nassau  and 
Bermuda  had  been  included,  he  applied  to  his  secretary,  who  answered  him  in 
the  negative.  At  which  I  expressed  my  surprise,  as  they  were  the  two  most  im- 
portant points,  and  furnished  the  largest  trade  in  contrabands,  and  were  strong 
sympathizers  with  the  rebels.  I  endeavored  to  press  upon  him  a  reply  to  my 
question  if  he  had  not  received  information  of  the  Florida's  coaling  at  Nassau, 
for  I  was  satisfied  that  such  had  been  the  case,  and  that  Maffitt  had  brought  let- 
ters and  despatches  for  him  or  others  connected  with  the  government  from 
Nassau,  as  there  was  no  other  way  by  which  he  could  possibly  have  obtained 
information.  Finally  I  said  to  him  that  I  should  address  him  a  despatch  that 
p.  m.,  and  would  request  a  prompt  answer  to  it,  as  I  intended  to  leave  the  port 
at  the  expiration  of  the  allotted  time  of  her  Majesty's  rules.  This  I  did,  and 
herewith  enclose  a  copy  of  it,  together  with  the  governor's  reply,  which  will 
give  you  the  demand  I  made  upon  him,  and  his  evasive  answer — our  consul, 
Mr.  Trowbridge,  Captain  Baldwin,  of  the  Vanderbilt,  and  Lieutenant  Todd,  my 
flag  lieutenant,  being  present.  Maffitt  gave  out  that  he  was  from  Mobile,  making 
no  mention  of  having  made  a  visit  to  Hgivana.  There  evidently  has  been  a 
connivance  between  the  governor  of  Nassau  and  the  governor  of  this  island  by 
letter  or  despatches  brought  by  Maffitt  himself,  and  which  admitted  him  to  coal, 
&c.,  &c.,  in  direct  violation  of  her  Majesty's  proclamation  and  rules.  After  the 
receipt  of  the  governor's  despatch,  I  deemed  it  not  worth  while  to  ask  any  ex- 
tension of  the  rules  to  stay  and  answer  it,  or  to  enter  into  any  argument  as  to 
his  course  in  aiding  and  abetting  the  rebels,  as  I  well  knew  it  would  not  result 
in  anything ;  but  in  this  case  the  sympathy  and  aid  lias  been  carried  further, 
and  with  an  audacity  that  was  not  to  be  expected  of  any  official  of  her  Majesty, 
excepting  Governor  Baily,  of  Nassau,  who  has  so  identified  himself  with  the  con- 
traband trade  that  it  has  become  almost  a  byword. 

I  flatter  myself  that  my  visit  will  be  of  some  service  in  arresting  this  aid  and 
comfort  to  the  rebels,  and  preventing  in  future  the  infraction  of  the  rules  of  her 
Majesty.  Since  I  have  been  in  command  of  this  squadron  not  a  single  pound 
of  coal  has  been  taken  from  ai  British  port,  nor  have  any  of  the  vessels  been 
permitted  to  enter  or  anchor  off  their  ports.  Yet  we  have  maintained  a  strict 
watch  over  these  localities.  It  would  be  greatly  to  the  advantage  of  our  opera- 
tions if  the  British  government  would  establish  a  mode  by  which  the  informa- 
tion could  be  more  rapidly  conveyed  to  the  several  islands  of  the  rebel  vessels 
coaling  at  their  ports.  There  is  no  difficulty  in  their  doing  it,  for  they  have  in- 
creased their  force  very  much  in  the  West  Indies  of  late,  and  the  information 
could  be  very  readily  sent  by  their  small  men-of-war.    If  it  is  not  done  by  them, 
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I  sliall  manage  to  inform  our  consuls  of  the  fact  of  their  bcin^  supplied,  although 
it  will  inconvenience  my  operations  somewhat. 

The  Gemsbok,  agreeably  to  my  orchn-s,  reported  to  me  at  St.  Thomas,  having 
exchanged  her  stone  ballast  for  that  of  coal  at  Key  West,  which  1  intend  to 
have  as  a  reserve  in  case  of  need  to  supply  the  vessels,  should  it  be  necessary, 
at  some  distant  point.  In  the  mean  time  she  was  ordered  to  take  up  the  line  of 
cruising  of  the  Shepherd  Knapp,  on  the  route  of  the  homeward-bound  vessels, 
prepared  to  use  such  disguises  as  her  commander  might  think  lit  to  deceive  the 
rebel  vessels. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Rear- Admiral,  Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy.^ 


No  48. 

Umted  States  Flag-Steamer  Vax\derbilt, 

Carlisle  Bay,  Barhad.oes,  March  6,  L863. 

Sir  :  In  our  interview  this  morning  I  had  the  opportunity  to  state  to  you  the 
object  of  my  visit  to  this  island,  viz  :  to  inquire  into  the  infraction  of  her  Ma- 
jesty's orders  relative  to  the  admission  of  the  rebel  privateer  the  Florida, 
Maffitt,  commander,  into  this  port,  being  permitted  to  take  in  a  supply  of  coal, 
after  having  obtained  a  full  supply  (160  tons)  but  thirty  days  since  at  Nassau, 
on  the  27tli  January,  1863;  of  Avhich  fact  I  presumed  your  excellency  must 
have  received  notice,  if  not  officially,  at  least  through  the  public  prints,  and  the 
avowal  on  the  part  of  said  Maffitt,  while  in  this  harbor,  that  he  had  done  so,  and 
had  destroyed  various  American  merchant  vessels  whilst  pursuing  their  lawful 
voyages  on  the  high  seas,  and  that  he  intended  to  depredate  on  the  same  again 
on  leaving  this  port,  though  not  in  this  immediate  vicinity. 

The  language  of  Earl  Russell's  despatch,  her  Majesty's  secretary  of  state  for 
foreign  affairs,  to  the  Duke  of  Newcastle,  her  Majesty's  secretary  of  state  for 
the  colonies,  dated  31st  June,  1862,  seems  to  be  explicit  on  this  point.  I  take 
the  liberty  to  call  your  attention  to  the  part  which  particularly  refers  to  it,  viz  : 
"  No  ship-of-war  or  privateer  of  either  belligerent  shall  hereafter  be  permitted, 
while  in  any  port,  roadstead,  or  waters  subject  to  the  territorial  jurisdiction  of 
her  Majesty,  to  take  in  any  supplies  except  provisions  and  such  other  things 
as  may  be  requisite  for  the  subsistence  of  her  crew,  and  except  so  much  coal 
only  as  may  be  sufficient  to  carry  such  vessel  to  the  nearest  port  of  her  own 
country,  or  to  some  nearer  destination ;  and  no  coal  shall  be  again  supplied  to 
any  such  ship-of-war  or  privateer  in  the  same  or  any  other  port,  roadstead,  or 
waters  subject  to  the  territorial  jurisdiction  of  her  Majesty,  without  special 
permission,  until  after  the  expiration  of  three  months  from  the  time  when  such 
coal  may  have  been  last  supplied  to  her  within  British  waters,  as  aforesaid." 

In  the  conversation  this  morning  I  understood  your  excellency  to  say  that 
you  had  given  your  permission,  without  any  inquiry  as  to  whether  the  said 
privateer  Florida  had  obtained  any  supplies  elsewhere  or  not,  although  your 
attention  was  called  to  her  suspicious  character  by  the  United  States  consul  at  this 
port,  under  protest  that  she  had  and  was  about  to  use  the  supply  offered  to  her 
of  coal  to  depredate  on  the  commerce  of  the  United  States,  which  supply  was 
clearly  intended  by  the  above  despatch  of  Earl  Russell  only  to  enable   her  to 
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reach  a  liomc  port,  and  that  it  "svas  not  to  be  expected  that  yon  shouhl  institute 
any  such  inquiries.  The  knowledge  of  the  depredations  of  the  Florida  had 
become  known  to  the  inhabitants  of  Bridgetown,  and  mentioned  in  the  protest 
of  the  United  States  consul,  and  I  would  not  avoid  surprise  to  learn  from  your 
excellency  that  no  investigation  had  been  ordered  by  which  the  ftxcts  would 
have  been  elicited,  and  action  taken  on  them,  by  which  an  infraction  of  her 
Majesty's  regulations  was  then  taking  place,  and  then  proved.  Your  excel- 
lency's excuse  that  you  had  received  no  official  communication  from  the  gov- 
ernor of  Nassau  ot'tlie  fact  of  her  visiting 'that  colony,  for  not  stopping  and 
denying  the  Florida  coal  and  supplies,  I  scarcely  believe  will  be  deemed  satis- 
factory to  your  or  to  my  government.  The  United  States  are  endeavoring  to 
act  up  to  and  carry  out  the  literal  construction  of  her  Majesty's  rules  prescribed 
for  the  belligerents;  and  it  cannot  but  seem  to  you  that  with  this  desire,  and 
reposing  full  faith  in  all  of  her  Majesty's  officers,wlio  are  bound  to  carry  out 
these  rules  in  their  spirit  and  literal  construction,  that  my  government  should 
deem  this  act  of  supplying  a  rebel  privateer  with  aid  to  carry  out  her  nefarious 
operations  against  its  commerce  when  passing  on  the  high  seas  at  some  thou- 
sands of  miles  distant,  as  your  excellency  stated  said  Maffitt  had  informed  jou 
was  his  intention,  without  which  aid  the  rebel  privateer  would  have  been  com- 
paratively harmless,  and  when  apprised  of  his  intention,  without  any  action  on 
your  part  of  examination  and  inquiry,  was  both  untoward  and  unfriendly. 

Having  stated  these  facts,  I  have  to  request  your  excellency  will  afford  me 
the  opportunity  of  laying  before  my  government  the  circumstances  under  which 
the  Florida  was  permitted  to  take  in  a  supply  of  coal  and  provisions  to  continue 
her  cruise  and  operations,  after  having  so  recently  coaled  and  provisioned  at 
Nassau,  one  of  her  Majesty's  colonies  in  the  West  Indies,  ample  time  having 
been  afforded,  some  thirty  days,  for  the  information  to  have  reached  this  island 
and  government,  and  if  any  cause  existed  why  an  investigation  was  not  insti- 
tuted after  the  letter  to  your  excellency  was  received  from  the  United  States 
consul,  the  resident  official  of  my  government  at  this  island,  when  the  Florida 
was  lying  in  these  waters  under  your  jurisdiction. 

I  take  this  occasion  to  express  to  your  excellency  my  thanks  for  your  kind, 
offisr  of  aid  and  assistance ;  being  in  want  of  nothing,  we  shall  take  our  departure 
on  the  expiration  of  the  limits  assigned  in  her  Majesty's  rules,  by  which  time 
I  hope  to  receive  your  excellency's  reply  to  this  despatch,  and  I  have  the  honor 
to  be. 

Very  respectfully,  your  excellency's  obedient  servant, 

CHARLES  WILKES, 
Rear- Admiral,  Commanding  West  India  Squadron. 

His  Excellency  Governor  Walker,  b^c,   Sfc., 

Barbadoes,  and  adjacent  islands. 


No  49. 

Government  House, 
Barhadoes,  March  7,  1863 — 10.35  a.  m. 
Sir :  I  have  the  honor  this  moment  to  receive   your  excellency's  letter  of 
yesterday's  date,  vv^ith  a  verbal  intimation  to  the  effect  that  you  are  to  sail  at 
11  o'clock. 

Even  if  time  permitted,  1  doubt  very  much  whether  it  would  be  desirable 
to  enter  into  correspondence  with  your  excellency  upon  the  points  adverted  to 
in  your  communication,  beyond  repeating  the  assurance,  which  I  have  already 
conveyed  to  you  personally,  of  my  desire  to  carry  out  most  faithfully  the  in- 
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structions  which  i  have  received  from  lier  Majesty's  government  as  to  the  ob- 
servance of  a  due  neutrality  during  this  painful  struggle,  and  that  in  sanction- 
ing the  coaling  here  of  t\w  Florida  I  did  no  more  thiin  what  I  had  sanctioned 
in  the  case  of  the  United  States  steamer-of-war  San  Jacinto.  It  will,  of  cours(i, 
be  my  duty  to  forward  your  re}3resentation  to  her  IMajesty's  government,  to 
Avliom  I  had  already  reported  the  fact  of  the  Florida  as  well  as  the  San  Jacinto 
having  been  allowed  to  repair  and  coal  here. 

I  have  the  honor  to  be,  sir,  your  excellency's  most  obedient  and  humble  servant, 

JA]\[ES  WALKER. 
His  Excellency  Hear- Admiral  Wilkes, 

United  States  Steamer   Vanderh'dt,    Commander-in-chief 

Of  the  United  States  Naval  Forces,  West  Indies. 


No  50. 


United  States  Flag-Steamer  Vanderuilt, 
At  sea,  Latitude  22^  N.,  Longitude  IT  10'    W.,  March  18,  1863. 

Sir  :  In  my  note  of  the  25th  February  I  called  the  attention  of  the  depart- 
ment to  the  subject  of  coal  a^d^lepots  for  the  convenience  of  our  cruising  vessels, 
particularly  at  the  Windward  islands,  as  a  subject  of  importance,  having  in  view 
the  efficiency  of  any  force  employed  in  this  direction,  the  object  being  to  estab- 
lish depots  where  we  could  readily  obtain  coal  without  purchase,  freeing  us  from 
the  exorbitant  prices  often  demanded  for  it,  and  of  very  inferior  quality.  The 
department  has  already  some  places  of  deposit,  but  we  are*  often  compelled  to 
buy  or  go  without  it.  I  have  endeavored  to  avoid  being  placed  in  this  dilemma, 
and  have  made  a  deposit  at  Point  a  Petre,  Guadaloupe,  of  some  coal  remaining 
over  of  the  cargo  purchased  to  fill  up  this  vessel,  the  Oneida,  and  the  Alabama, 
for  which  seven  (7)  dollars  per  ton  was  paid-  It  is  one  ol'  the  best  and  most 
commodious  harbors  in  the  West  Indies,  and  a  port  where  information  may  be 
readily  obtained,  as  there  is  almost  daily  communication  with  the  other  islands 
of  the  group — about  three  hundred  miles-  from  St  Thomas,  and  about  seventy 
miles  from  Martinique. 

The  authorities  are  quite  willing,  and  indeed  pleased,  to  have  us  make  a  depot 
here.  Its  proximity  to  Martinique  is  of  great  advantage,  as  the  latter  island  is 
one  which  the  rebel  cruisers  have  heretofore  visited  and  coaled  at;  indeed  there 
is  now  coal  at  St.  Pierre,  some  six  hundred  tons,  I  understand,  in  the  hands  of 
rebellion  sympathizers  ;  who  retain  it  for  them.  This  island  is  well  adapted  for  the 
escape  of  the  rebel  cruisers,  its  roadsteads  are  open,  and  the  land  so  high,  and  the 
mists  falling  after  nightfall  so  great,  as  to  make  it  extremely  difficult  to  detect  any 
vessel  passing  close  to  its  shores,  which  are  bold  and  clear  of  obstructions. 
For  a  single  vessel  to  blockade  these  roadsteads  is  almost  impossible.  I 
have  resorted  to  the  plan  of  having  two — one  to  be  anchored  at  Fort  France,  and 
the  other  at  St.  Pierre,  only  some  eight  miles  distant.  They  will  be  able — while 
lying  at  anchor,  to  perceive  anything  in  the  offing,  and  can  readily  give  chase.. 
The  fact,  too,  of  their  presence  will  deter  the  rebel  cruisers  from  seeking  the  an- 
chorages, for  they  can  readily  obtain  information  before  reaching  the  island  that 
we  are  about;  and  if  we  are  not  fortunate  enough  to  get  sight  of  them  in  the  offing 
we  will  have  the  ability  to  effectually  blockade  them  when  in,  aided  at  night  by 
boats  acting  as  videttes.  There  is  a  depot  at  Caraccas,  some  600  or  700  tons, 
but  this  will  require  to  be  added  to  as  soon  as  the  department  can  do  it. 

StThomasis  is  the  other  station  where  it  is  desirable  to  have  a  large  supplj-  on 
hand,  say  some  fifteen  hundred  tons.  Coal  hulks  can  be  obtained  to  store  it  in. 
The  governor  said  to  me  that  it  would  afford  him  great  satisfaction  to  give  any 
facility  to  our  consul  in  establishing  such  a  depot,  to  be  subject  only  to  the  regu- 


2G6  COURT-MARTIAL    OF    COMMODORE    CHARLES    WILKES. 

lations  of  the  port  and  harbor  masters.  I  instructed  our  c'onsul  that  in  case  a 
cargo  of  the  Welsh  coal  should  come  in,  and  it  could  be  purchased  at  a  reasonable 
price,  to  obtain  it  and  procure  a  hulk  for  that  purpose.  Many  large  vessels  are 
frequently  condemned  here,  which  would  answer  admirably  for  this  purpose, 
and  are  sold  for  a  very  small  amount.  This  carried  into  effect,  we  would  be  in- 
dependent, and  freed  of  the  extortionate  prices  we  have  to  pay  for  coal,  and  like- 
wise the  difficulty  of  selling  bills  to  pay  for  it,  besides  saving  the  large  discount, 
from  40  to  60  per  cent.,  demanded. 

As  before  mehtioned,the  Messrs.  Latimer  &  Co.,  of  St.  Juan,  Puerto  E,ico,  are 
willing  to  receive  the  government  coal,  and  keep  it  for  our  vessels;  they  have  a 
depot  of  their  own,  and  can  accommodate  as  much  as  it  would  be  desirable  to  keep 
there.  They  are  Americans  and  full  of  loyalty,  and  from  them  I  have  had  much 
important  aid  and  information  ;  they  are  prepared  to  assist  us  in  every  way  in 
their  power.  The  harbor  is  one  of  the  best,  and  the  facilities  afforded  for  coal- 
ing and  refitting  are  great. 

The  next  point  is  Cape  Haytien,  on  the  north  side  of  the  island  of  St.  Do- 
mingo. Here  it  is  my  intention  to  order  the  National  Guard  with  a  supply  of 
coal,  say  1,000  tons.  This  harbor  is  a  good  one,  very  healthy,  and  our  coal  ves- 
sels would  be  protected  from  the  rebel  cruisers.  It  is  a  good  resting  station  for 
the  crews,  who  I  need  not  tell  you  rapidly  become  exhausted.  The  proximity 
to  the  Windward  passage  and  those  of  Turk's  Island  is  a  great  advantage, 
arid,  having"  the  coal  in  a  movable  bottom,  1  will  be  enabled  in  case  of  need  to 
send  her  wherever  it  might  be  a  great  advantage  for  us  to  receive  a  supply  of 
coal.  At  the  east  end  of  Cuba  it  is  desirable  that  1,000  or  1,500  tons  should  be 
stowed,  say  at  St.  Sago  de  Cuba,  or  at  Cumberland  harbor,  a  better  port,  some 
sixty  miles  nearer  the  east  end,  on  the  south  side  of  the  island,  where  it  will  be 
readily  received  and  stowed  for  use  on  very  reasonable  terms.  At  the  Havana 
and  Key  West  w^e  can  be  supplied  on  the  western  part  of  the  station.  It  w^ould 
be  desirable  for  us  to  have  our  stock  on  hand  at  the  Havana  increased,  tliere 
being  now  but  some  500  or  600  tons  of  coal. 

It  may  not  be  out  of  place  here  to  mention  that  the  average  consumption  of 
coal  by  each  vessel  of  the  squadron  is  from  350  to  400  tons  per  month,  and 
therefore  it  will  not  be  difficult,  as  the  department  is  aware  of  the  force  employed, 
to  have  the  requisite  amount  of  coal  sent  out  -to  the  places  above  indicated  in 
quantities  of  not  less  than  one  thousand  tons. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Recw-Ad^nii'al,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  26. 

United  States  Flag-Steamer  Vanderbilt, 

Havana,  March  21,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  letters  from  the   depart- 
ment dated  as  follows  : 

January  17,  1863,  enclosing  extracts  from  consular  despatches. 
January  ]9,  1863,  acknowledging  receipt  of  mine  Nos.  27,  28,  and  29. 
January  20,  1863,  and  duplicate,  in  relation  to  the  Shepherd  Knapp,  Alabama, 
San  Jacinto  and  Connecticut. 

January  26,  1863,  enclosing  extracts  from  consular  despatches. 
January  27,  1863,  in  relation  to  mails  to  be  left  at  Turtle  harbor. 
February  3,  1863,  enclosing  extracts  from  consular  despatches. 
February  7,  1863,  enclosing  extracts  from  consular  despatches. 
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February  16,  18G3,  enclosing  extracts  from  consular  despatches. 
February  20,  18(33,  enclosing  extracts  from  consular  despatches. 
February  21,  1863,  in  relation  to  the  sailing  of  the  Juniata  and  of  the   em- 
ployment of  the  Connecticut  as  a  convoy. 

March  3,  J  863,  enclosing  extracts  from  consular  despatches. 
March  7,  1863,  enclosing  extracts  from  consular  despatches. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
ComcVg  Went  India  Squadron. 
Hon.  Gideon  Welles,  > 

Secretary  of  the  Navy. 


No.  30. 


Flag-Steamer  Vanderbilt, 

Havana,  April  2,  1863. 

Sir:  I  am  in  receipt  of  department  letters  of  the  29th  of  January,  and  in 
reply  thereto,  have  to  state  that  the  matter  therein  referred  to  shall  receive  my 
earliest  attention. 

I  am,  very  respectfully,  your  obedient  servant, 

CHAHLES  WILKES, 
Comd'g  West  India  Squadron. 
Hon.  Gideon  Weli-es, 

Secretary  of  the  Navy. 


No.  35. 


Flag-Steamer  Vanderbilt, 

Havana,  April  2,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th 
instant,  directing  me  to  order  the  Oneida  and  R.  H.  Ouyler  to  return  immediately 
to  Rear- Admiral  Farragut.  In  reply  thereto,  I  have  to  state  that  the  R.  R. 
Cuyler  has  returned  to  Rear- Admiral  Farragut,  and  that  the  Oneida  will  be  sent 
after  she  performs  the  present  important  service  she  is  on.  I  beg  to  inform  the 
department  that  it  is  very  desirable  to  have  a  vessel  to  relieve  the  Oneida.  I 
have  none  at  my  disposal  but  what  are  on  equally  important  duty. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  48. 


Flag-Steamer  Vanderbilt, 
Of  Hlcuthera,  {one  of  the  Bahama  Islands^  April  16,  1863. 
SiK  :  I  have  to  advise  you  of  my  having  left  Havana  on  the  11th  instant,  up 
to  which  time  I  had  no  advices  of  the  Juniata  or  any  other  vessel  to  join  me. 
I  regretted  this  extremely,  as  I  was  in  hopes  to  have  my  squadron  so  increased 
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as  to  liavc  liad  a  force  off  all  the  British  ports  in  these  seas  to  have  rendered  it 
impossible  for  the  Alabama  or  Oreto  to  have  entered  for  coal  at  the  expiration 
of  the  ninety  days  now  approaching — the  limits  of  her  Britannic  Majesty's 
proclamation — since  they  last  coaled.  The  time  of  the  Alabama  ends  on  the 
26th  of  April  and  that  of  the  Florida  on  the  28th  of  May. 

Yesterday  I  communicated  with  onr  consul,  Mr.  TIawley,  at  Nassau,  a  great 
improvement  on  his  predecessor,  who  was  entirely  unfit  for  his  situation,  and 
brought  disgrace  on  our  country  by  his  habits  and  conduct.  With  the  present 
incumbent  1  am  favorably  impressed,  and  have  arranged  willi  him  to  have  a 
communication  kept  up  with  the  squadron,  from  which  we  have  been  for  some 
time  debarred,  as  I  found  the  former  could  not  be  trusted. 

We  anchored  at  sunset  and  remained  at  anchor  outside  about  three  hours. 
Captain  Baldwin  was  served  with  a  copy  of  the  Queen's  proclamation,  but  the 
officer  who  brought  it  stated  he  was  directed  to  say  from  the  governor,  although 
we  had  anchored  without  permission,  that  the  hospitalities  of  the  port  would  be 
extended  to  us.  I  think  that  they  have  changed  their  tune  not  a  little  towards 
us.     I  had  no  communication  with  the  authorities. 

Had  I  been  joined  by  the  Juniata  I  should  have  despatched  two  vessels  to 
Bermuda  to  look  after  the  Alabama;  but  I  find  it  will  be  impossible  to  do  so 
and  have  the  ports  and  keys  here  closely  v/atched,  which  is  necessary  at  this 
time. 

The  Oreto  had  but  ninety-five  tons  of  coal  on  board  when  she  left  the  Barba- 
does,  and  that  of  the  Alabama  must  by  this  time  be  nearly  exhausted;  and  they 
must  resort  to  some  port,  and  most  likely  a  British  one,  lor  that  purpose,  where 
they  are  sure  to  meet  sympathizers  and  supply  their  wants.  I  am  satisfied 
had  I  had  the  aid  of  this  steamer  in  December  last,  v/ith  two  others,  I  should 
have  gratified  the  department  and  the  country  by  the  capture  of  the  Alabama 
under  the  system  I  have  adopted. 

'  The  capture  of  the  Gertrude  this  morning  fully  proves  what  I  have  re- 
peatedly urged  upon  the  department — to  have  efficient  vessels  on  this  service, 
with  the  highest  obtainable  speed.  Had  it  been  one  of  the  gunboats,  or  other 
vessels  of  the  squadron,  she  would  have  escaped,  and  reached  the  land  before 
overhauled.  I  have  every  confidence  that  as  long  as  the  Florida  and  Alabama 
are  in  existence  that  no  more  effectual  plan  can  be  adopted  for  their  capture 
than  that  pursued  by  me,  and  regret  I  have  not  sufficient  force  to  carry  it 
fully  into  effect.  What  I  can  do  will  be  done.  I  would  suggest  that  the  de- 
partment despatch  as  speedily  as  possible  two  fast  steamers  to  Bermuda  to  await 
the  advent  of  the  Alabama.  We  shall  keep  a  strict  lookout  for  her  in  these 
waters  as  far  as  my  force  will  permit. 

I  am,  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  ^ear- Admiral,  Commanding  West  India  Squadron, 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  G9. 


Flag-Steamer  Vanderetlt, 

St.  Thomas,  May  23,  1863. 

Sir  :  The  Wachusett  will  leave  this  port  to-morrow  for  Boston,  agreeably  to 
the  orders  of  the  department,  under  command  of  Lieutenant  Commander  Fleming. 

On  the  receipt  of  your  order,  which  reached  me  at  this  port,  orders  were 
despatched  to  the  Sonoma,  Commander  Stevens,  to  proceed  to  New  York  for 
repairs.     I  suppose  by  this  date  she  may  be  on  her  way  home. 
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The  Wacliusett  liuri  been  retained  here  sufficiently  1(hi^-  to  elFect  the  obje^^t 
I  had  in  view,  of  wliich  I  informed  the  department,  and  put  a  stop  to  the 
"contraband  runners"  seeking  this  port  to  effect  repairs  and  coal  at  before 
attem])ting  to  run  tlui  blockade.  There  have  becai  no  arrivals  here  of  that  class 
of  vessels  since  the  capture  of  the  Dolphin.  This  port,  as  I  have  some  time 
since  informed  the  department,  was  becoming  a  nest  of  tlies(!  rebcds.  The  contra- 
band agents  have  made  many  complaints  to  the  governor  of  this  island,  urging 
him  to  deny  us  the  privilege  of  this  port,  but  have  found  no  favor,  as  he  has 
informed  me  he  does  not  desire  their  presence.  From  them  have  emahated  a  great 
many  reports  and  letters,  intending  to  show  the  scpadron,  and  particularly 
myself,  in  an  odious  point  of  view.  The  intercourse  between  myself  and  the 
governor  af  Santa  Cruz,  as  well  as  this  island,  has  been  most  friendly,  and  a 
perfect  understanding  prevails  on  all  points  which  could  tend  to  disturb  our 
relations.  My  correspondence  with  the  governor,  which  has  been  forwarded  to 
the  department,  will  give  you  the  whole  in  detail. 

I  found  it  impossible,  consistent  with  the  duties  of  the  squadron,  to  arrange 
it  so  that  Commander  Stevens  should  take  the  Wacliusett  home  on  the  arrival 
of  the  Juniata.  On  the  reception  of  the  orders  to  send  the  Sonoma  home  for 
repairs,  I  concluded  that  the  department  intended  that  Commander  Stevens 
should  ]eturn  in  her.  Both  the  Sonoma  and  Wachusett  will,  I  hope,  soon 
rejoin  me,  or  others  be  sent  in  their  stead. 

The  Alabama  is  now  undergoing  repairs  here;  her  lever-beam,  which  is  badly 
cracked,  is  to  be  strapped,  and  be  made  serviceable  at  a  very  moderate  expense. 
It  will  be  made  stronger  than  it  was  originally.  It  could  not  be  trusted  longer; 
every  day  it  opened  more,  and  I  felt  much  anxiety  lest  it  might  give  way,  and 
thus  damage  the  other  parts  of  the  machinery,  and  probably  smash  the  whole. 

I  regret  very  much  the  non-arrival  of  my  despatches.  The  acting  consul  gen- 
eral has  written  me  that  he  has  a  number,  and  that  he  did  not  forward  them  by 
the  British  steamer  in  consequence  of  the  high  rate  of  postage  charged. 

I  was  in  hopes  I  should  have  received  them  by  the  Spanish  steamer  due  yes- 
terday, but  she  has  not  arrived,  and  I  cannot  wait  longer. 

The  repairs  to  the  boilers  of  the  Vanderbilt  having  been  completed,  and  the 
vessel  coaled,  we  are  ready  and  will  proceed  to  Laguayra  from  here,  to  meet 
the  wishes  of  the  Secretary  of  State,  evinced  in  the  letter  of  the  department  of 
January  29.  I  need  not  say  that  the  duties  of  the  squadron  have  prevented 
my  action  before  this  time.  I  have  kept  it  in  view  continually,  andwill  beable 
now  to  make  my  visit  there  correspond  with  other  duties. 

The  Gemsbok  will,  I  think,  hold  sufficient  coal  for  our  use,  and  relieve  us 
from  the  demurrage  vessels  might  be  subject  to.  She  has  been  filled  for  the 
service,  and  though  smaller  than  I  could  wish,  she  will  answer  as  a  deposit  for 
coal,  provisions,  and  stores  for  the  squadron. 

The  repairs  for  the  Alabama  will  probably  require  some  three  weeks. 

The  Oneida  has  been  sent  to  keep  a  watch  over  Martinique,  and  will  remain 
in  the  vicinity  of  the  French  and  English  islands. 

I  enclose  herewith  a  diagram  of  the  tubes  of  the  Wachusett's  boilers,  as  it 
will  give  the  department  a  better  idea  than  any  description  I  could  give  of 
them.  It  is  almost  impossible  for  me  to  even  suggest  the  cause;  but  great 
defect  in  the  iron  in  some  of  the  boxes  is  quite  apparent.  They  have  all  been 
carefully  watched  and  attended  to;  those  marked  are  the  ones  which  have  been 
plugged.  I  cannot  well  give  you  an  idea  how  much  trouble,  anxiety,  and 
vexation  they  have  caused  me  and  the  engineer,  Mr.  Pendleton,  who  has  been 
very  assiduous  in  the  performance  of  his  duties.  You  will  coincide  with  me  in 
opinion  that  she  has  been  run  as  long  as  it  was  possible  to  do  it  with  safety  to 
the  engineers  and  firemen.  I  have  given  them  strict  orders  not  to  use  any 
undue  pressure  on  their  way  home,  and  to  depend  on  and  use  the  sails  when- 
ever opportunity  offers.     In  consequence  of  the  state  of  the  IVachusett,  I  have 
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given  orders,  in  case  of  accident  or  undue  delay  in  reaching  Boston,  to  make  for 
Philadelphia  or  New  York.  Lieutenant  Commander  Fleming  will,  however, 
state  to  you  the  reasons,  in  case  of  his  so  doing,  which  the  department  will  be 
the  judge  of. 

I  am,  very  respectfully,  your  obedient  servant, 

CHAHLES  WILKES, 
Acting  Kear- Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


Flag-Steamer  Wachusett, 

Havana,  November  11,  1862. 

Dear  Sir:  We  have  just  completed  the  repairs  of  the  Wachusett  at  the 
dock-yard,  which  the  admiral  pressed  upon  me  to  go  to  effect,  and  has  been 
very   civil  and  obliging  in  offering   and  doing  everything  we  desired.     The 
Wachusett  has  broken  down  twelve  times  since  we  left  Washington — about 
every  three  days,  on  an  average — which  disables  us  for  twelve  hours,  and  also 
which  causes  us  a  great  loss  of  time.     I  had   an  inkling  of  how  it  would  be 
when  I  was  hurried  off  so  soon  from  the  Washington  yard.     The  tubes  of  our 
boilers  are  very  defective,  and  so  liable  to  accident,  and  require  so  much  time 
to  repair,  that  I  am  of  opinion  they  ought  to  be  discarded  from  all  cruising       \ 
ships-of-war.     With  horizontal  tubes,  plugging  is  the  work  of  a  few  minutes;      <j 
but  with  the  vertical  ones,  we  have  to  wait  some  twelve  hours  to  cool  off  and       ! 
empty  the  boilers. 

I  have  your  despatch  of  the  1st  November  about  the  290.     There  is  little      ;; 
doubt  in  my  mind  of  her  final  destination  being  the  West  Lidies,  and  I  do       \ 
much  regret  that  I  have  not  vessels  or  force  enough  to  make  her  capture  certain,      i 
I  shall  certainly  do  all  I  can;  but  to  watch  the  outlets  of  the  channels  and  invest      | 
them  it  is  impossible.     I  have  no  news  of  the  Cimarron,  and  regret  to  learn      , 
the   Dacotah  has   gone  in    another  direction.      The  Aspinwall    steamers    are      \ 
undoubtedly  the  final  object  of  the  290,  and  she  will  refit  on  the  Bahama  Banks 
somewhere,  if  she  can  get  in.     I  have  written  before  to  have  more  force,  and      1. 
stated  my  views  fully,  and  I  trust  the  department  will  order  them  promptly. 
We  are  more  likely  to  hear  of  the  290  first  at  this  place,  and  for  ttiis  purpose  I      -; 
am  obliged  to  keep  a  vessel  here,  or  touch  in  every  few  days  for  information.       j 
I  promise  you  we  shall  do  all  we  can;  but  I  do  not  feel  that  the  force  1  have       ; 
now  with  me  can  effectually  stop  up  and  visit  the  localities  where  the  Alabama, 
or  290,  will  probably  repair.  ■ 

I  leave  to-morrow  morning,  at  daylight,   to  search  for  her  and  the  other       \ 
vessels  named  in  the  letters  to  the  State  Department.  \ 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES.  \ 

Hon.  Gideon  Welles,  ; 

Secretary  of  the  Navy.  : 


No.  20. 

United  States  Flag-Steamer  Vanderbilt, 

Point  a  Petre,  Guadaloupe,  March  12,  1863. 

Sir  :  On  our  return  from  Barbadoes  we  stopped  at  this  island  to  obtain  a 
supply  of  coal  and  to  meet  the  Oneida  and  Alabama,  which  vessels  had  been 
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directed  to  call  off  this  port  on  a  cruise  I  had  marked  out  for  llicm  to  make 
amouf:^  the  Windward  and  Leeward  islands  as  far  as  Cura(;,oa,  visiting  Blanquilla, 
the  Testigos,  and  other  places  where  it  is  probable  the  Alabama  and  Florida 
may  order  the  coal  vessels  to  obtain  supplies  for  them,  and  as  it  is  about  time 
they  Avould  require  such  supplies,  particularly  the  former.  We  have  received 
no  news  from  her  since  she  was  at  St.  Domingo  city,  on  the  31st  January. 
The  day  after  we  reached  this  port  the  Oneida  and  Alabama  joined,  having 
visited  all  the  islands  to  the  northward,  including  Sombrero,  on  their  way  from 
St.  Thomas,  where  the  Wachusett  was  left  to  watch  tv/o  contraband  runners, 
direct  from  England,  who  had  gone  in  there  to  relit,  and  thus  put  themselves 
in  condition  to  run  the  blockade — one  of  them  the  Peterhoff,  which  was  made  a 
prize  of  by  the  Vanderbilt,  as  I  have  apprised  you,  after  she  left  St.  Thomas. 
This  steamer  is  mentioned  on  the  list  of  suspected  vessels,  as  are  also  the  Aries 
and  Pet.  I  trust  the  Wachusett  will  be  able  to  capture  them  on  their  exit  from 
the  port.  She  may  carry  steam  for  twenty-four  or  thirty-six  hours,  and  be 
able  to  do  good  service  here  as  a  guard-ship,  in  breaking  up  this  nest  of  contra- 
band runners  who  have  made  St.  Thomas,  of  late,  their  rendezvous.  I  think 
her  presence  there,  together  with  the  visits  of  the  other  vessels,  will  have  the 
effect  to  arrest  their  operations.  Besides  this,  St.  Thomas  is  a  port  so  central, 
and  visited  by  all  the  steamers  from  the  various  islands,  that  the  news  is 
received  some  days  earlier,  and  the  chances  are  very  much  in  favor  of  learning- 
the  whereabouts  of  the  rebel  privateers  in  time  to  capture  them. 

On  the  arrival  of  the  Oneida  at  this  port  the  health  of  Captain  Hazard  was 
reported  to  be  such  as  to  preclude  his  attending  to  any  duty ;  I  therefore  felt 
compelled  to  order  a  medical  survey  on  him,  which  resulted  in  his  being  reported 
imfit  for  duty,  and  recommend  his  going  north.  I  enclose  herewith  the  report 
relative  to  his  case.  This  obliged  me  to  place  the  Oneida  under  the  temporary 
command  of  Lieutenant  W.  A.  Allen,  the  first  lieutenant  of  the  Oneida,  and  to 
associate  him  with  Commander  Nichols,  of  the  Alabama,  for  the  intended  cruise 
as  above  stated.     They  would  take  in  some  coal  and  sail  forthwith. 

I  have  not,  perhaps,  expressed  to  the  department  as  yet  the  utter  futility  of 
the  employment  of  one  vessel  in  the  search  after  these  rebel  pirates.  There  is 
no  port  in  or  adjacent  to  these  islands  that  a  vessel  cannot  easily  escape  from 
one  of  our  cruisers ;  and  it  must  have  been  evident  to  the  department  that  such 
is  the  case  from  the  experience  that  has  been  afforded  in  the  case  of  the  Iroquois 
and  San  Jacinto,  and  especially  where  the  larger  part  of  the  population,  pilots, 
&c.,  are  all  in  sympathy  with  the  rebels.  With  two  vessels  I  consider  the 
chances  are  quadrupled  ;  but  yet  these  roadsteads  are  so  open  and  the  land  so 
high  that  in  dark  nights  it  is  next  to  impossible  to  keep  up  that  strict  lookout 
so  necessary  without  a  cordon  of  boats  acting  as  videttes  to  prevent  escape. 

I  regret  to  say  that  the  health  of  Commander  Nichols  is  also  seriously 
impaired  by  a  continued  attack  of  ague  and  fever,  but  he  is  not  disposed  to  seek 
any  relaxation  from  his  duties. 

The  cruise  of  the  Alabama  and  Oneida  will  extend  to  six  weeks,  and  orders 
are  given  them  that  in  case  they  should  get  reliable  information  of  the  rebel 
vessels  to  at  once  go  in  pursuit.  I  shall  proceed  to-morrow  in  the  Vanderbilt 
to  St.  Thomas,  and  thence  proceed  to  the  Havana,  where  I  hope  to  meet  an 
inci-ease  of  force,  as  I  have  yet  many  points  which  it  is  very  desirable  to  occupy, 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Rear- Admiral,  Commanding  West  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 
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No.  4. 

Flag-Steamer  Wachusett, 
At  Havana,  Cuba,  October  13,  1862. 

Dear  Sir:  In  my  last  note  I  detailed  to  you  the  circumstances  attending- 
my  visit  to  ^Bermuda,  and  the  state  of  feeling  which  existed  there;  on  my  ar- 
rival here  I  found  great  excitement  in  consequence  of  the  destination  of  the 
Blanch  steamer — being  run  ashore  and  fired  by  one  of  our  vessels-of-war  a  few 
days  since,  probably  the  Montgomery,  Commander  Hunter,  who  communicated 
with  our  consul  general  a  few  hours  previously.  This  unwarrantable  act  was 
at  first  laid  to  me,  or  one  of  my  squadron,  and  was  promptly  brought  to  my 
notice  by  the  governor  general,  through  his  principal  staff  officer,  shortly  after  I 
was  informed  of  it  by  our  consul  general.  I  of  course  denied  any  knowledge 
of  it,  or  sanction  of  such  an  act  and  infringement  of  the  waters  ot  kSpanish  ter- 
ritory, and  as  promptly  asked  a  personal  interview  of  the  captain  general,  which 
he  accorded  to  me.  At  eleven  o'clock  the  next  day  this  interview  took  place,  and 
resulted  in  my  satisfying  him  that  whoever  committed  the  act,  it  would  be  dis- 
approved of  by  my  government,  and  due  reparation  made;  that  I  could  assure 
him  it  was  contrary  to  all  instructions  issued  by  you,  and  would  be  visited  on 
the  head  of  the  officer  whoever  he  might  be;  that  my  instructions  were  very 
positive  to  avoid  any  act  which  would  give  umbrage  to  the  Spanish,  or  invade 
their  territory,  and  had  it  been  done  by  any  officer  under  my  command,  I  would 
immediately  send  him  home  under  arrest;  he  seemed  greatly  relieved,  and  felt 
satisfied,  as  he  assured  me,  with  my  views,  and  disapproved  of  the  act.  At  tlie 
same  time  I  assured  him  that  I  could  not  but  doubt  that  the  outrage  was  not  as 
great  as  was  represented,  and  hoped  it  would  prove  so  when  the  truth  came  to 
be  known;  but  that  I  could  assure  him  that  no  such  act  should  be  repeated  by 
any  vessel  under  my  command,  knowing  as  well  as  I  did  the  desire  of  my 
government  to  preserve  the  most  friendly  relations  with  that  of  Spain.  I  did 
this  with  a  desire  to  arrest  any  further  cause  of  excitement,  and  under  it  to 
induce  them  to  put  restrictions  on  us  here,  of  which  the  consul  general  felt  much 
apprehension  might  be  the  result.  The  difficulty  is,  however,  now  over,  and  an 
interchange  of  courtesies  has  taken  place.  The  governor  general  sent  the  com- 
mander of  the  forces  and  his  chief  of  staff  to  assure  me  that  such  was  the  case, 
and  to  express  to  me  his  satisfaction  and  good  will.  It  affords  me  pleasure,  as  I 
have  no  doubt  it  will  you,  that  all  and  every  misunderstanding  has  been  avoided 
and  our  relations  maintained. 

Now  about  my  plans  and  my  squadron :  I  have  not  yet  had  communication 
with  the  Dacotah,  Cimarron,  or  St.  Jago  de  Cuba,  nor  have  I  heard  anything  of 
the  Vanderbilt;  the  former  is,  I  understand,  cruising  on  the  north  side  of  Cuba; 
in  a  few  days  she  will  probably  return  here  to  coal.  There  is  a  great  deal  of 
work  to  be  done,  and  I  am  satisfied  I  shall  want  more  vessels  to  perform  it 
effectually  and  well.  There  are  very  many  vessels — steamers — now  engaged  run-, 
ning  the  blockade,  and  they  consider  they  can  do  it  with  impunity.  I  am  fully 
confident  that  with  a  sufficient  force  I  can  put  a  stop  to  it,  or  make  it  so  difficult 
as  will  cause  it  to  cease. 

It  is  proper  that  I  should  state  the  situation  of  things  in  the  West  Indies  as 
far  as  my  inquiries  have  led  me  to  a  knoAvledge  of  the  intentions  of  the  con- 
federates. They  have  sent  a  number  of  officers  to  take  command  of  vessels, of 
war  built  or  building  in  England  to  prey  upon  our  commerce,  as  is  reported  to 
have  been  their  intention  as  respects  the  290,  or  Eureka,  and  the  Oreto;  and 
although  the  department  have  only  broaght  to  my  notice  these  two,  yet  I  have 
a  knowledge  of  several;  the  officers  assigned  to  them  have  already  been' gone 
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some  time,  and  arrived  in  England.  Pegram  id  a  case  with  seven  officers  who 
went  in  the  British  g-iinboat  Bull  Dog  from  Nassau  to  Bermuda,  and  then  took 
passage  for  Halifax.  Captain  Oatesby  Jones  is  another  case.  At  the  last  ac- 
counts he  was  at  Nassau  with  a  set  of  officers,  having  arrived  there  in  a  pilot- 
boat  belonging  to  Nassau;  and  others  are  or  have  departed  from  this  place  for 
similar  purposes,  all  tending  to  show  a  certainty  that  tlie  confederates  are  look- 
ing to  the  disturbance  of  our  commerce,  and  especially  in  the  West  Indies, 
which  they  no  doubt  know  to  be  one  of  our  most  valuable  points;  this  is  daily 
canvassed  in  this  port  among  those  who  are  most  likely  to  be  well  informed  upon 
the  instructions  of  the  rebels,  and  I  think  we  may  as  well  take  timely  warning 
to  counteract  their  movements.  The  California  steamers  is  one  object  that  has 
and  will  no  doubt  claim  their  first  notice;  hitherto  they  have  had  no  vessels  of 
sufficient  speed  to  attempt  their  capture,  but  they  are  l)ecoming  more  confident 
in  having  acquired  a  better  class  of  steamers,  and  those  of  higher  speed,  and  if 
we  intend  effectually  to  intercept,  capture  and  destroy  them,  it  behooves  us  to 
extend  in  numbers  and  force,  as  well  as  speed.  There  are  positions  which  I 
desire  to  occupy  Avliich  their  vessels  must  pass  or  resort  to,  of  which  I  am  fast 
obtaining  information.  It  is  utterly  useless  for  us  ta  attempt  to  cruise  success- 
fully at  these  points  with  single  steamers,  and  effectually  put  a  stop  to  their 
proceedings;  they  keep  an  accurate  account  of  the  time  of  our  vessels  coal- 
ing, and  if  it  becomes  known  where  the  man-of-war  has  gone,  they  can  cal- 
culate the  chances  of  her  withdrawal  as  accurately  as  I  can,  and  then  take  their 
chances.  Two  of  the  British  "  whitewashed  "  steamers  ran  unseen  past  the  Bahia 
Honda,  off  which  one  of  our  men-of-war  had  been  cruising,  but  had  left  to  coal 
at  Key  West  for  only  a  couple  of  days ;  this  could  not  have  happened  if  our 
vessels  should  cruise  in  pairs,  as  was  and  is  my  intention  to  employ  them  under 
my  command,  and  have  them  regularly  relieved,  so  as  to  maintain  a  constant 
watch  over  their  stations.  There  is  another  point  of  great  interest  also — I  mean 
the  slave  trade  connected  with  this  island;  there  have  been  upwards  of  ten  thou- 
sand Africans  imported  within  the  last  few  months,  and  one  cargo  was  landed 
within  a  short  distance  of  this  port.  Both  the  north  and  south  shores  of  this 
island  require  attention  to  ibtercept  this  nefarious  traffic;  therefore  you  may 
readily  see  that  it  requires  more  vessels  than  you  have  assigned  to  my  com- 
mand to  perform  these  duties  embraced  in  my  instructions.  All  energy  will  be 
used  to  effect  the  objects  of  the  department,  but  I  should  not  have  less  than 
twelve  vessels,  and  all  should  be  of  the  highest  speed,  to  insure  success  and 
avoid  an  unequal  contest  on  our  part.  I  am  confident  when  I  assure  the  de- 
partment that  they  will  be  satisfied  with  the  results,  as  well  as  our  commercial 
community,  in  the  security  they  will  enjoy,  and  convoy  in  some  cases  may  be 
required.  The  department  will  therefore  readily  perceive  the  necessity  which 
exist  without  my  going  more  into  detail.  I  have  a  request  to  make,  that  any 
vessel  that  may  be  ordered  to  join  the  other  squadrons  in  the  Gulf  will  be  in- 
structed to  avoid  any  acts  of  violence  within  the  neutrality  of  the  Spanish 
waters,  as  it  will  compromise  my  position  more  with  this  government,  and  ren- 
der those  who  are  friendly  disposed  to  our  cause  inimical,  and  my  exertions  here 
to  produce  and  maintain  harmony  ineffectual.  I  have  immediate  reference  now  to 
such  acts  as  the  Montgomery  has  committed,  and  which  at  first  assumed  appear- 
ance of  some  evil  foreboding,  but  are  now  at  rest. 

It  is  my  intention  to  leave  this  to-morrow  and  cruise  for  two  or  three  vessels 
now  daily  expected  to  arrive,  and  whom  I  entertain  some  hopes  of  being  able 
to  intercept.  The  fever  at  this  point  is  no  longer  considered  an  epidemic,  but 
still  there  are  cases  of  it  in  the  harbor.  Feeling  the  necessity  of  having  early  com- 
munication with  our  consul  general,  Mr.  Shufeldt,  I  felt  it  incumbent  on  me  to 
H.  Ex.  Doc.  102 IS 
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come  in  and  ascertain  tlie  position  of  things.  I  shall  keep  you  advised  by  every 
opportunity  of  my  proceedings  and  the  situation  of  things  appertaining  to  my 
command. 

I  am,  Avith  great  respect,  yours, 

CHARLES  WILKES, 
Rear- Admiral,  8fc.,  Commandmg  West  India  Squadron. 
Hon.  CtIDEOn  Welles, 

Secretary  of  the  Navy. 


United  States  Steam-Sloop  Wachusett, 

Cienfucgos,   Cuba,  Dccerrher  24,  1862. 

Sir  :  As  a  basis  of  this  communication  I  annex  copies  of  two  reports — one  tO' 
Commander  R.  H.  Wyman,  at  Hampton  Roads,  Va.,  22d  September,  and  the 
other  to  yourself  at  Havana,  on  the  13th  instant,  on  the  condition  of  the  boilers 
of  this  vessel. 

The  action  of  the  boilers  has.  become  so  inefficient  and  uncertain  that  the 
engineers  of  the  service  in  which  this  ship  is  engaged,  and  justice  to  myself,  in- 
duces me  to  ask  a  survey  on  their  actual  condition  and  seaworthiness. 

Although  the  pressure  of  steam  has  been  reduced  to  the  very  low  maximum 
point  of  twelve  pounds,  it  has  recently  been  no  guarantee  of  the  continuous  use 
of  both  boilers  for  even  a  day.  The  speed  of  the  vessel  is  at  any  moment — 
and  possibly  when  most  needed — liable  to  be  reduced  to  a  mere  nominal  rate, 
and  the  men  scalded  in  the  management  of  the  fires.  I  do  not  therefore  feel 
warranted  in  retaining  the  responsibility  of  remediless  casualties  that  may  at 
any  time  be  anticipated. 

I  am,  most  respectfully,  your  obedient  servant, 

WILLIAM  D.  PENDLETON, 
First  Assistant  Engineer,  United,  States  Navy,  in  charge. 
Rear-Admiral  Charles  Wilkes, 

Commanding  United  States  West  India  Squadron. 


Flag-Steamer  Wachusett, 
Harbor  of  Havana,  January  2,  1863. 

Gentlemen  :  I  have  to  request  you  to  hold  a  strict  and  careful  survey  on 
the  boilers  of  this  ship,  having  in  view  the  statement  made,  and  ground  of  com- 
plaint entered  by  the  engineer  in  charge,  Mr.  W.  D.  Pendleton,  as  set  forth  in 
the  accompanying  communication. 

You  will  report  the  condition  of  the  boilers  in  detail,  and  what  is  necessary, 
in  your  opinion,  to  make  them  efficient. 
I  am,  respectfully,  &c., 

CHARLES  WILKES, 
Rear- Admiral,  Commanding   West  India  Squadron. 
Henry  E.  Rhodes,  United  States  Navy, 

First  Assistant  Engineer,  United  States  Steamer  Sonoma, 
G.  Blaxland,  Esq., 

Superintendent  Machine  Shops,  Havana. 
Samuel  H.  Mellinger,  Esq., 

Engineer  and  Agent  of  Machinery, 

Callo  San  Ignacio,  No.  25,  Havana. 
William  E.  Flanders, 

Engineer,   Havana. 
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United  States  Steam-Sloop  Wachusett, 

Havana,  Cuha,  January  'A,  1SG3. 

Sir  :  AVe,  the  undersigned,  in  accordance  Avitli  your  request,  have  tliis  day 
made  a  most  careful  examination  of  the  boilers  of  this  ship,  beginning  with  the 
starboard  one,  and  tlie  tubes  of  which  are  so  much  corroded  at  tin;  ends  as  to 
present  no  security  whatever,  and  the  continual  leaka<re..of  which  Iims  also  de- 
stroyed in  a  great  measure  the  rivets  at  the  back  end  of  the  furnaces,  so  that  at  any 
moment  the  plates  that  are  held  by  such  rivets  may  be  torn  or  separated  in  their 
seams.  On  this  account  we  ave  of  the  opinion  that  the  starboard  boiler  is 
extremely  dangerous. 

From  this  one  we  proceeded  to  the  port  boiler,  which  does  not  present  so  bad 
an  appearance  as  the  other.  But  the  same  process  of  decomposition  is  going 
on  with  the  end  of  tubes,  so  that  it  is  only  a  question  of  some  three  or  four 
months,  when  it  may  be  as  defective  as  the  starboard  boiler,  and  both  of  them 
will  require  an  entire  new  set  of  tubes,  and  the  pla^^^es  at  the  back  end  of  the 
furnaces  of  the  starboard  boilers  renewed  or  re -riveted. 

H.  E.  RHODES, 
Acting  First  Assistant  Engiiieer,    United  States  Gunhoat  Sonoma. 

G.  BLAXLAND, 
Chief  Engineer,   Royal  Arsenal. 
S.H.  MELLIiVGER, 

Agent  for  Mi  me  I  Sons. 
W.  E.  FLANDERS, 


Rear-Admiral  Charles  Wilkes, 

Commanding  United  States  West  India  Squadron. 


Engineer. 


Flag-Steamer  Vanderbilt, 

St.  Thomas,  May  20,  1S63. 

Sir  :  I  beg  leave  to  enclose  a  report  from  First  Assistant  Engineer  W.  D. 
Pendleton,  engineer  in  charge  on  board  of  the  Wachusett,  i«i  referenf^e  to  the 
boilers  of  that  vessel. 

I  was  in  hopes  that  the  tubes  received  from  the  United  States  might  be  put 
in  here,  and  issued  an  order  for  Mr.  Pendleton  to  make  the  effort,  directing  him 
to  advise  with  Mr.  Germain,  engineer  in  charge  on  board  of  this  vessel,  a 
gentleman  of  great  experience  in  his  profession.  Their  report  is  conclusive,  and 
there  is  no  alternative,  the  vessel  wall  have  to  return  to  the  United  States. 

The  service  of  a  vessel  is  so  much  needed  in  this  vicinity,  I  felt  it  incum- 
bent upon  me  to  make  every  effort  to  obviate  the  necessity  of  sending  the 
Wachusett  home ;  and  were  it  possible  to  repair  her  boilers  here,  I  should 
certainly  have  it  done. 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  West  India  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Nary. 


United  States  Steam-Sloop  Wachcsett, 

Harhor  of  St.  Thomas,  May  19,  1863. 
Sir  :  In  obedience  to  your  order  of  the  ISth  instant,  to  endeavor  to  put  the 
tubes  I  have  on  board  this  vessel  in  the  boilers  of  the  Wachusett,  I  beg  leave 
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to  report  that  I  have  made  inquiries  of  the  principal  manufrictories  of  St. 
Thomas  as  to  the  facilities  of  getting  the  work  accomplished,  and  find  that  it 
cannot  be  done. 

Tlie  superintendent  of  the  Royal  Mail  Steam  Packet  Company's  shop,  the  main 
establishment  of  the  place,  informs  me  that  he  has  no  men  accustomed  to  tube 
setting,  and  the  number  of  employes  he  has  is  so  limited  that  none  of  them  can 
be  spared  to  even  make  the  attempt. 

I  have  also,  in  accordance  with  your  directions,  consulted  with  Mr.  Germain, 
engineer  of  the  Hag-steamer  Vanderbilt,  who,  after  an  inspection  of  the  boilers, 
has  concluded,  with  myself,  that  it  is  utterly  inexpedient  to  undertake  a  renewal 
of  only  a  portion  of  the  tubes,  from  the  fact  that  not  only  the  tubes,  but  the 
rest  of  the  boiler  has  become  so  much  worn  that  no  guarantee  of  greater  efficiency 
than  has  hitherto  been  obtained  can  be  established  except  by  a  thorough  and 
general  repair.  I  have  only  spare  tubes  on  board  for  about  half  of  one  box. 
Their  insertion  Avould  not  enable  me  to  carry  a  greater  pressure  of  steam  than 
heretofore,  as  the  old  tubes  will  not  stand  it.  No  suitable  tubes  can  be  obtained 
in  this  place.  With  the  most  favorable  appliances,  I  do  not  consider  a  partial 
repair  of  either  boiler  feasible ;  and  as  to  the  starboard  boiler,  it  is  unsafe,  and 
will  be  until  thoroughly  overhauled. 

I  am,  most  respectfully,  your  obedieut  servant, 

WM.  D.  PENDLETON. 
Firsi  Assistant  Engineer,  United  States  Navy. 

Rear- Admiral  Charles  Wilkes, 

Commanding  United  States  West  India  Squadron. 

Forwarded  May  20,  1863, 

CHARLES  E.  FLEMING, 
Lieutenant  Cojnmander,  Cominanding. 


United  States  Steamer  Santiago  de  Cuba, 
t  Key  West,  Florida,  May  7,  1863. 

Sir  :  Having  no'knowledge  of  the  time  which  may  elapse  before  I  can  com- 
municate with  Acting  Rear-Admiral  Wilkes,  I  deem  it  proper  to  forward  to  the 
department  the  enclosed  report  on  the  boilers,  &c.,  of  this  vessel,  that  the  de- 
partment may  be  advised  as  to  her  condition. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  H.  WYMAN, 
Co7nmander  United,  States  Navy,  Commanding. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 

^Forwarded. 

THEODORUS  BAILEY, 
Acting  Ilear-Adj7iiral,  Commanding  E.  G.  B.  Squadron. 


United  States  Steamer  Santiago  de  Cuba, 

Key  West,  Florida,  May  7,  1863. 

Sir  :  As  the  boilers  of  this  ship  will  require  extensive  repairs  in  two  months, 

I  deem  it  proper  to  acquaint  you  of  the  fact.     The  side  sheets  of  the  furnaces 

are  very  much  buckled  and  soft-patched.     The  flue  sheet  of  the  starboard  boiler 

requires  to  be  renewed.     The  bulkheads  of  the  gun  and  berth  decks  leak  ;  also 
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the  berth  decks  over  the  boilers,  so  much  so  that  tlic;  shells  of  th(j  boilers  are 
bein^  very  much  injured,  and  the  felt  on  them  ruined. 

The  valves  and  cocks  connected  with  tl.'c  bottom  of  the  shi[)  for  the  use  of 
the  engine  and  steam  pump  leak  badly,  and  cannot  be  correctc.'d  without  dock- 
ing the  ship.  The  steam  pump  valves  want  renewing.  The  en<:^iii(!  biljj^c-jjump 
is  out  of  order.  There  should  be  two  instead  of  one,  as  on(!  I'ails  to  k(;(;p  the 
ship  free.  AYe  require  a  hand  force-pump  coiniected  with  our  boilers,  as  wc 
have  no  means  of  pumping  them  up  while  lying  still,  as  the  steam  or  donkey 
pump  fails  after  pumping  on  the  bilge.  The  Avater- wheels  require  a  whole  new 
set  of  hook,  bolts,  and  plates  ;  also  several  new  buckets. 
''Jlie  engine  is  out  of  line,  and  requires  to  be  squared  np. 
I  am.  sir,  very  respectfully,  your  obedient  servant, 

SOLON  FARREH, 
Acting  Chief  Evginccr,   United  htates  Navy:. 
Commander  R.  H.  W  vim  an, 

CoirCdg  U.  S.  Stea?m'r  Santiago  de  Cuba,  Key   West,  Florida. 


United  States  Steamer  Mercedita, 
Nea?'  Caj)e  Nicola   Mole,  Island  of  St.  Domingo,  June  11,  1863'. 

Sir  :  I  have  to  inform  the  department  that  this  vessel  is  leaking  very  con- 
siderably. In  a  passage  from  Cape  Haytien  to  Mariguana  island,  in  a  strong 
trade-wind,  on  the  6th  instant,  we  experienced  a  very  rough  and  irregular  sea, 
when  it  became  necessary  to  work  the  pumps  on  deck,  forward  and  aft,  from 
twenty  to  thirty  minutes,  as  often  as  once  in  every  two  hours,  and  since  that 
time  the  pumping  has  been  continued  at  the  same  rate  night  a'nd  day. 

During  five  da^^s  the  leak  has  been  regular  at  a  rate  of  about  thirteen  inches 
in  two  hours.  The  limbers  seem  to  be  entirely  clogged  forward  and  aft,  so  that 
the  water  has  no  passage  from  either  way  to  the  bilge-pumps  of  the  engines. 

I  anchored  at  Great  Inagua  island  on  the  9th  instant,  and  made  as  thorough 
an  examination  as  possible,  without  discharging  the  bunkers,  to  ascertain  the  local- 
ity of  the  leak,  but  without  any  satisfactory  results.  In  passing  thence  to  the 
southward,  to-night,  in  a  moderate  swell  of  sea,  the  leak  increased,  so  that  in 
one  hour  and  a  half  the  sounding  told  twenty-two  inches  in  the  pump-well,  and 
required  a  steady  and  rapid  working  of  the  pumps  forty-five  minutes  aft  and 
thirty  minutes  forward.  On  arriving  into  smooth  water,  however,  it  decreased 
to  its  former  rate. 

I  would  respectfully  submit,  sir,  the  necessity  of  the  vessel's  being  taken  into 
a  dry  dock  as  soon  as  possible. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

GEORGE  M.  RANSOM, 
*  Com7nander. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


United  States  Steaivier  Mercedita, 
Near  west  end  of  Great  Inagua  Idand,  June  Yl ,  1863. 

Sir  :  I  would  respectfully  report  to  the  department  that  the  experience  of 
last  night  in  passing  from  Cape  St.  Nicholas  to  the  northward,  in  a  moderately 
rough  sea,  has  developed  the  fact  that  this  vessel  is  leaking  to  such  a  consider- 
able extent  as  to  make  it  seem  imperative  that  I  should  endeavor  to  reach 
Cape  Haytien  as  soon  as  possible. 
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Duriiif^  much  of  the  night  the  deck-pumps,  forward  and  aft,  were  worked 
necessarily  more  than  half  of  the  time.  At  one  time  the  sounding  told  that  in 
one  half  hour  the  water  had  risen  from  5  to  23  inches  in  the  after  well,  and 
from  4  to  12  inches  in  the  forward  well.  Audit  required  the  incessant  working 
of  the  pumps  nearly  one  hour  and  a  half  to  free  them  to  their  points  of  suction. 
On  arriving  in  smoother  water  the  leak  subsided  to  its  former  rate  of  about  ]  4 
inches  in  one  hour  and  a  half. 

I  have  not  been  able  thus  far  to  determine  the  locality  of  the  leak,  as  to  do 
which  it  will  be  necessary,  probably,  to  discharge  the  bunkers  and  to  take  up 
flooring.  This  will  be  necessary,  in  any  event,  for  the  purpose  of  clearing  the 
limbers. 

I  have  determined,  under  the  circumstances,  that  after  communicating  with 
the  California  steamer,  which  will  be  due  in  the  Mariguana  passage  to-morrow,  I 
will  proceed  witliout  further  delay,  as  directly  as  possible,  to  Cape  Haytien. 

Thence,  perhaps,  it  may  be  found  expedient  to  proceed  to  the  island  of 
St.  Thomas,  where  I  may  be  likely  to  meet  or  be  enabled  to  communicate  with 
Acting  Rear- Admiral  Wilkes. 

It  is  a  place,  I  am  told,  sir,  which  will  be  likely  to  afford  some  facilities  for 
making  a  thorough  examination  and  necessary  repairs. 

1  beg  leave  to  enclose  herewith  a  duplicate  of  a  report,  regarding  the  leak, 
which  I  made  to  the  department  on  the  11th  instant. 

I  ha^^e  the  honor  to  remain,  sir,  very  respectfully,  your  obedient  servant, 

GEORGE  M.  EANSOM, 

Commander. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy,   Washmgton,  D.  C. 


United  States  Steamer  Sonomo, 
At  sea,  latitude  25^  35'  north,  longitude  73^  40'  west,  February  3, 1863. 

Sir  :  I  have  the  honor  to  inform  you  that  while  crossing  the  Bahama  Banks > 
from  Cay  Lobos  to  the  "Tongue  of  the  Ocean,"  I  discovered  in  the  Queen's 
channel,  on  the  morning  of  the  1st  of  February,  at  7  o'clock  a.  m.,  a  strange  sail 
hoisting  English  colors.  Upon  nearing  her,  she  proved  to  be  a  propeller  steamer, 
answering  in  all  respects  the  description  of  the  Oreto  or  Florida.  I  immediately 
made  all  sail,  and  with  a  full  head  of  steam  started  in  pursuit,  and  gradually, 
though  slowly,  gained  upon  her,  through  the  Queen's  channel,  the  Tongue  of 
the  Ocean,  and  Northwest  Providence  channel,  when  the  sea  and  wind  rising, 
she  rapidlj'-  drew  away  from  us,  until  sundown  of  the  2d,  when,  being  nearly 
topsails  down,  and  distance  about  twelve  miles,  we  lost  sight  of  her  at  dusk,  in  lat- 
itude 26°  37'  north,  and  longitude  75°  west,  the  "  Hole  in  the  Wall"  then  bear- 
ing W  SW.,  distant  125  miles. 

I  am  still  in  search  of  her.     At  no  time  was  she  within  range  of  our  guns. 
When  last  seen   she  was  steering  to  the  eastward.     We  chased  her  for  about 
thirty-four  hours,  a  distance  of  nearly  three  hundred  miles. 
I  have  the  honor  to  be  your  obedient  servant, 

T.  H.  STEVENS. 
Commander ,  U.  S.  Navy. 

Hon.  Secretary  of  the  Navy. 

[Indorsement.] 

The  average  speed  of  the  Sonoma  at  sea,  under  ordinary  circumstances,  is 
nearly  nine  knots  per  hour.  When  pushed  to  the  maximum,  with  the  blowers, 
she  can  sustain  about  eleven  knots. 

B.  F.  ISHERWOOD. 
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Navy  Department, 
Bureati  of  Steam  Engineerings  March  31,  1864. 

Sir:  The  dimonsions  of  the  rebel  steamer  Alabama  arc  almo.st  identical  with 
those  of  the  United  States  steamer  Iroquois.  The  beam  and  draug-ht  of  Avater 
are  believed  to  be  exactly  the  same,  and  the  slight  difference  in  length  can  exert 
no  sensible  influence  on  the  speed. 

The  machinery  in  both  vessels  is  a  pair  of  back-action  screw  engines,  and  the 
boilers  have  nearly  the  same  grate  surface,  the  Iroquois  being  in  excess ;  the' 
capacity  of  the  cylinders  is  almost  nearly  the  same. 

With  such  close  approach  to  equality  of  conditions,  the  speed  of  the  two  ves- 
sels must  be  sensibly  the  same.  The  speed  of  the  Alabama  is  not  known  by 
direct  observation,  but  that  of  the  Iroquois  is;  a  close  analysis  of  her  logs  giv- 
ing her  in  smooth  water,  uninfluenced  by  wind  or  current,  and  with  the  machinery 
in  perfect  order,  burning  first  quality  of  steam  coal,  a  maximum  rate  of  eleven 
and  seven- tenths  (lljV)  knots  per  hour.  It  may  be  certainly  inferenced  that 
the  speed  of  the  Alabama,  under  the  most  favorable  circumstances,  using  steam 
alone,  never  exceeded  this,  and  it  could  be  sustained  but  for  a  very  short  time. 

The  Iroquois,  under  favorable  conditions,  could  sustain  for  ten  (10)  consecu- 
tive hours  a  rate  of  ten  (10)  knots  per  hour,  and  this  is  a  fair  estimate  of  the 
Alabama's  speed  for  an  equal  length  of  time. 

Very  respectfully,  your  obedient  servant. 


Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


B.  F.  ISHERWOOD, 

Chief  of  Bureau. 


No.  1. 

United  States  Steamer  Sonoma, 

At  sea,  Aj^ril  4,  1863. 

Sir  :  After  a  careful  examination  of  the  cylinder  of  the  engine  of  this  steamer 
under  my  charge,  I  find  it  badly  cut,  and,  in  my  opinion,  Avill  soon  be  unworthy 
for  sea  service. 

I  therefore  respectfully  request  that  a  survey  be  held  upon  the  condition  of 
said  cylinder  at  the  earliest  opportunity. 

Very  respectfully,  your  obedient  servant, 

H.  E.  RHODES, 
Acting  1st  Assistant  Engineer,  U.  S.  Steamer  Sonoma. 

Respectfully  referred  to  Rear- Admiral  Wilkes. 
Your  obedient  servant, 

T.  H.  STEVENS,  Commaiider. 


No.  2. 

Flag-Steamer  Vanderbilt, 

Havana,  April  5,  1863. 

Gentlemen  :  You  will  hold"  a  strict  and  careful  survey  on  the  cylinder  of  the 
engine  on  board  of  the  United  States  steamer  Sonoma,  and  report  its  condition 
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to  mc  in  writing',  with  sucli  suggestions  in  regard  to  it  as  you  may  deem  neces- 
rary.     Enclosed  find  a  communication  in  reference  to  said  cylinder. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Acting  Hear -Admiral,  Commanding  West  India  tiquadron. 
Mr.  John  Germain, 

Acting  Chief  Engineer,  Vanderbilt. 
Mr.  W.  H.  GoLDiN, 

Acting  1st  Assistant  Engineer,  Vanderbilt. 
Mr.  W.  Welles, 

Acting  2d  Assistant  Engineer,  Vanderbilt. 


No.  3. 

Flag-Steamer  Vanderbilt, 

Havana,  April  6,  1S63. 
Sir:  By  your  order,  assisted  by  Mr.  Goldin  and  Mr.  Welles,  engineers  of 
this  ship,  I  have  held  a  survey  on  the  cylinder  of  the  United  States  steamer 
Sonoma,  and  find  it  cut  more  than  any  cylinder  we  have  ever  seen.  It  is  im- 
possible to  keep  it  in  working  order  in  its  present  condition  ;  the  engine  will  not 
do  the  work  it  is  capable  of  doing.  It  may  be  helped  some  by  changing  the 
packing  rings  in  the  cylinder,  but  will  not  work  properly  until  it  is  put  in  the 
boring  mill  and  dressed  up  again.  There  is  a  great  loss  of  power  and  fuel  in  its 
present  condition. 

Yours,  very  respectfully, 

JOHN  GERMAIN, 

Chief  Engineer,  Vanderbilt. 
WM.  H.  GOLDIN, 

\st  Assistant  Engineer. 
WM.  WELLES, 

2d  Assistant  Engineer. 
Admiral  Charles  Wilkes. 


Navy  Department,  December,  19,  1863. 

Sir  :  It  appears  that  a  letter  addressed  by  you  to  the  department  on  the  11th 
instant,  has  recently  been  published  in  several  daily  journals. 

The  department  desires  to  be  informed  by  you  whether  or  not  any  publica- 
tion of  the  letter  has  been  made  by  your  agency,  or  with  your  knowledge  and 
consent. 

I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Commodore  Charles  Wilkes, 

United  States  Navy,    Washington,  T).  C. 


Navy  Deparment,  December,  21,  1863. 

Sir  :  Your  letter  of  the  19th  instant  has  been  received. 

Your  reply  is  not  so  full  and  explicit  as  the  department  desired,  and  leaves 
room  to  suppose  that  you  may  have  unreflectingly  furnished  a  copy  of  the  letter 
referred  to,  or  have  been  aware  that  a  copy  was  taken.     I  am  reluctant  to  believe 


COURT-MARTIAL    OF    COMMODORE    CHARLES    WILKES.         281 

that  any  one  in  the  department  lias  been  guilty  of  a  breach  of  trust  by  furnisli- 
ing  a  copy  of  the  letter  without  authority,  yet  a  copy  must  have  been  fuiniwli(3d, 
either  from  the  department  or  by  yourself,  with  a  vi(!W  to  })ublicity.  Tlie 
department  could  have  had  no  object  in  a  surreptitious  publication. 

It  is  wrong  and  ungenerous  that  innocent  persons  should  be  subjected  to 
suspicion  for  this  offence,  which  has  been  deliberately  committed  by  some  one 
who  had  an  object  in  setting  the  regulations  of  the  department  at  defiance.  It 
is  due  to  them  and  to  truth  that  the  manner  in  which  the  letter  became  public 
should  be  ascertained. 

Very  respectfully, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Commodore  Charles  Wilkes, 

United  States  Navy,  WasJdngton,  D.  C. 


Washington  City,  Decemher  19,  1863. 

Sir  :  Your  letter  of  the  19th  December  (to-day)  is  just  received. 
In  reply,  I  have  to  state  that  the  publication  of  my  letter,  written  to  you, 
of  the  11th  instant,  Avas  not  made  or  authorized  by  me,  nor  with  my  knowledge 
or  consent. 

I  am,  respectfully,  your  obedient  servant, 

CHARLES  WILKES. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


Washington  City,  December  21, 1863. 
Sir  :  I  am  surprised  to  be  informed  by  your  letter  of  to-day  (just  received) 
that  mine  to  the  department  of  the  19fch  December,  in  reply  to  yours  of  the  same 
date,  was  not  considered  satisfactory  or  conclusive.  I  know  not  how  to  make 
it  more  so.  I  respectfully  refer  you  to  the  assurance  therein  made  that  /  had 
no  knowledge  of  or  connexion  with  the  publication  of  my  letter  of  the  11th 
December. 

Very  respectfully,  your  obedient  servant, 

CHARLES  WILKES. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


No.  14. 

United  States  Steamer  Wachusett, 
Off  Jordan' s  Point,  James  River,  August  11,  1862. 

Sir  :  In  answer  to  the  strictures  of  the  department  on  my  action  in  relation 
to  the  orders  of  Lieutenant  Commanding  Macomb  and  Assistant  Paymaster 
Hyde,  I  shall  take  the  liberty  to  state  the  facts  of  the  case,  which,  if  they  had 
been  known,  I  think  the  department  would  not  only  have  been  satisfied  with, 
but  would  have  complimented  me  in  the  performance  of  my  duties  and  the 
execution  of  its  orders.  AVhen  the  letters  referred  to  were  received,  the  Gene- 
see was  some  forty  miles  distant,  performing,  with  other  vessels  of  the  flotilla, 
a  highly  important  duty;  and  if  I  could  have  reached  her.  Lieutenant  Command- 
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ing  Macomb  could  not  have  been  then  suspended  without  material  injury  to 
the  service  and  a  great  risk  of  the  failure  or  abandonment  of  the  duty  in  which 
both  General  IMcClellan  and  myself  hoped  for  valuable  results  and  important 
information.  On  Lieutenant  Commanding  Macomb  reporting  himself  to  me,  he  - 
mentioned  that,  on  leaving  Boston,  he  had  inadvertently  left  his  signal  book, 
and  the  paymaster  had  failed  to  receipt  for  the  stores  he  had  received.  This 
was  altogether  owing  to  the  fact  that  they  were  hurried  off  from  the  yard  by 
Commodore  Montgomery;  and  further,  that  he,  Lieutenant  Commanding  Macomb, 
supposed  it  was  his  trial  trip,  and  that  he  would  return  again  to  the  yard.  I 
was  fully  aware  of  all  Lieutenant  Commanding  Macomb's  reasons,  and  I  pre- 
sumed they  would  be  entirely  satisfactory  to  the  department  when  known.  Be- 
fore I  received  the  first  letter  from  the  department,  I  found  great  fault  with 
Lieutenant  Commanding  Macomb  for  his  apparent  neglect.  Knowing  all  the  cir- 
cumstances of  the  case,  I  could  not  send  a  vessel  expressly  some  forty  miles  to  de- 
liver it.  I  had  none  to  spare,  and  to  take  one  from  the  stations  on  the  right  or  left 
flank  of  the  army  was  impossible,  nor  did  I  conceive  that  the  department  con- 
sidered it  of  such  importance  to  warrant  this  haste  to  execute  a  temporary  sus- 
pension of  an  individual  whom  I  found  had  performed  his  duty.  I  made  known 
to  Lieutenant  Commanding  Macomb  the  contents  of  the  letter,  when  he  wished 
me  to  permit  him  to  state  hi  writing  what  he  had  verbally  stated.  This  ap- 
peared to  me  reasonable.  Again,  I  could  not  then  suspend  him  from  his  command, 
as  the  service  of  his  vessel  was  much  needed.  I  could  not  venture  to  order  the 
vessel  with  an  inexperienced  officer  among  the  river  shoals  and  narrow  passages 
without  great  risk.  Lieutenant  Commanding  Macomb's  duties  and  engagements 
prevented  him  from  making  his  statement,  in  writing,  for  some  days,  and  it  was 
not  forwarded  until  a  day  or  two  before  the  receipt  of  your  duplicates,  with  a 
peremptory  order  to  me  to  deliver  them.  Under  the  circumstances.  Lieutenant 
Commanding  Macomb  was  not  to  blame;  and  I  feel  that  I  was  not  entitled  to 
censure  from  the  department,  which  held  me  responsible  for  the  strict  performance 
of  the  important  duties  assigned  to  me,  not  the  least  of  which  was  to  guard 
against  the  attacks  of  an  active  and  wily  enemy,  whose  sharpshooters  along 
the  banks  of  the  river  had  been  constantly  annoying  our  transports.  It  re- 
quired the  greatest  activity  on  the  part  of  the  gunboats  to  stop  the  rebels  from 
perpetrating  their  atrocities,  and  this  has  been  done  effectually,  and  the  proof 
is  to  be  found  in  the  fact  that  they  have  not  ventured  to  assail  any  vessel  for 
some  time  past ;  and  in  this  duty  Lieutenant  Commanding  Macomb's  services 
were  essential. 

The  department  has  the  undoubted  right  to  find  fault  with  officers  for  derelic- 
tion of  duty,  and  it  was  not  my  intention  to  interfere  with  its  orders  and  objects 
in  any  way.  Lieutenant  Commanding  Macomb  was  a  perfect  stranger  to  me, 
but  I  had  learned  to  put  a  proper  estimate  on  his  character  and  ability  and  his 
energy  as  an  officer. 

I  have  been  lengthy  in  this  statement,  because  it  is  necessary  to  be  particu- 
lar. It  is  the  first  time  since  my  connexion  with  the  navy  that  I  have  received 
such  a  stricture  from  the  department,  and  I  put  it  frankly  to  you,  sir,  if  my  ac- 
tion and  judgment,  under  the  circumstances,  were  not  correct.  In  the  perform- 
ance of  my  duties  I  look  for  every  aid  from  the  department — indeed  I  was  in- 
formed that  it  would  be  promptly  given ;  but  I  can  find  little  encouragement  in 
the  perusal  of  such  letters  of  three  pages  of  foolscap  paper  and  transmitted 
before  the  department  was  fully  aware  of  the  facts,  which  I  think  I  had  a  right 
to  expect  would  have  been  required  of  me  before  passing  censure. 
I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  James  River  Flotilla. 

Hon.  Gideon  Wklls, 

Secretary  of  the  Navy. 
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No.  41. 

Navy  Department,  Novemhcr  1,  1862. 

Sir  :  Your  despatclios,  numborccl  from  one  to  eight,  have  been  received. 

A  copy  of  your  No.  4,  in  reference  to  the  action  of  the  commander  of  lier 
Britannic  Majesty's  gunboat  Bull  Dog  in  transporting  several  officers  of  the 
rebel  service  frx)m  Nassau  to  Bermuda,  has  been  communicated  to  the  Secretary 
of  State. 

The  Dacotah  having  returned  to  New  York  with  the  yellow  fever  on  board, 
the  department  has  sent  her  to  the  co.asts  of  Newfoundland  and  Nova  Scotia 
for  the  health  of  her  crew  and  in  search  of  the  Alabama  or  290.  We  have 
heard  nothing  of  the  movements  of  this  steamer  since  the  department  last  wrote 
to  you  concerning  her.  It  is  important  that  you  should  know  what  vessels  of 
the  navy  are  in  search  of  the  290,  so  that  you  can  direct  the  movements  of  your 
squadron  more  effectually. 

The  Mohican  has  gone  to  the  Cape  de  Verds,  and  will  cruise  in  that  vicinity, 
and  on  towards  the  Cape  of  Good  Hope  ;  the  San  Jacinto  to  Bermuda,  thence 
through  the  Windward  islands  to  as  far  south  as  Trinidad ;  the  Augusta  via 
Bermuda  and  St.  Thomas,  through  the  Windward  islands,  and  along  the  coast 
of  South  America,  to  Pernambuco ;  the  OnAvard  will  cruise  in  the  track  of  ves- 
sels between  England  and  the  United  States ;  the  Sabine  will  go  to  the  Azores, 
Cape  de  Verds,  over  to  the  coast  of  Brazil,  and  back  to  New  York ;  the  Ino  to 
St.  Helena ;  the  Kearsarge,  Tuscarora,  and  St.  Louis  are  cruising  somewhere 
about  the  Azores. 

Under  this  arrangement  it  will  be  well  to  keep  your  squadron  within  the 
West  Indies. 

The  Vauderbilt  is  not  quite  ready  yet,  and  the  department  is  midecided 
whether  it  will  send  her  to  the  West  Indies,  or  directly  after  the  290,  on  learn- 
ing again  where  she  is. 

I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 

Acting  Rear-Admiral  Charles  Wilkes, 

Commanding  West  India  Sq^iiadron,  Havana. 


Navy  Department,  Decemher  12,  1862. 

Sir  :  Thedepartment  calls  your  attention  to  the  fact,  of  which,  however,  you 
are  probably  aware,  that  the  Alabama,  or  290,  is  in  the  West  Indies,  having 
visited  Martinique  and  escaped  from  there  on  the  night  of  the  19th  ultimo, 
while  the  San  Jacinto  was  lying  outside.  The  indications  are  that  Semmes 
designs  resorting  to  his  old  haunts  where,  with  the  Sumter,  he  destroyed  our 
commerce,  and  successfully  eluded  our  cruisers. 

The  department  relies  upon  you  to  adopt  every  measure  in  your  power  to 
overtake  and  capture  or  destroy  this  piratical  steamer,  without  violating  neu- 
tral territory  or  international  rights. 

I  am,  respectfully,  &c., 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Acting  Eear-Admiral  Charles  Wilkes, 

Commanding  West  India  Squadron,  Turtle  Harhor. 
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Navy  Department,  November  12,  1862. 
Sir  :  It  lias  been  ascertained  from  the  records  of  the  department  that  your 
age  exceeded  sixty-two  years  at  the  date  of  the  passage  of  the  hiw  of  21st 
December,  1861.  This  fact  being  unknown  at  the  time  of  your  promotion  to 
the  grade  of  commodore  on  the  active  list,  the  department  is  constrained,  in 
obedience  to  the  requirements  of  the  law,  to  cancel  the  commission  appointing 
you  a  commodore  on  the  active  list  from  the  16tli  July,  1862.  You  will, 
therefore,  be  regarded  as  a  captain  on  the  retired  list  from  the  21st  Decern-, 
ber,  1861. 

I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Acting  Rear-Admiral  Ohart-es  Wilkes,  U.  S.  N., 

Commanding  Special  West  India  Squadron,  Havana,    Cuha. 


Navy  Department,  September  25,  1862. 

Sir  :  Turkey  Harbor,  referred  to  in  your  note,  is  but  about  seven  miles 
north  of  Oarysfort  reef,  instead  of  forty. 

Instructions  have  been  given  to  the  navy  agent  at  New  York  to  take  up  ves- 
sels and  ship  2,000  tons  of  coal  to  Turkey  Harbor  for  the  use  of  your  squadron. 
It  is  not  known  that  he' will  be  immediately  successful ;  but  should  he  not,  you 
shall  be  advised  by  the  Vanderbilt. 

The  department  desires  you  to  have  an  examination  made  to  see  if  anything 
can  be  saved  from  the  Adirondack. 

I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Acting  Hear- Admiral  Charles  Wilkes, 

Commanding    West  India  Squadro7i. 


United  States  Steamer  Genesee,  July  14,  1862. 

Sir  :  Your  letter  of  July  13,  1862,  enclosing  communication  from  the  Navy 
Department,  has  just  been  received.  I  am  now  writing  the  explanation  called 
for,  and  shall  forward  it  to  you  per  next  mail. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  H.  MACOMB, 

Lieutenant  Commanding. 
Flag-Officer  Charles  Wilkes, 

Commanding  United  States  Flotilla,  James  River. 


No.  98. 

Elag-Steam^r  Wachusett, 
Stirrup  Cay,  November  26,  1862. 

Sir  :  To  give  you  an  idea  of  the  state  of  things  at  Nassau,  I  enclose  you  a 
letter  from  our  consul  at  that  place  to  Commander  T.  H.  Stevens.  It  will  be 
seen  that  the  presence  of  the  squadron  under  my  command  in  these  waters  has 
had  the  effect  to  intimidate  the  contraband  traders;  but  the  rebel  feeling  still 
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exists  at  Nassau,  and  extends  to  the  highest  official,  which,  I  think,  is  phiinly 
indicated  in  the  governor's  code  of  regulations  adverted  to  hy  Mr.  Whiting,  tlie 
consuL 

I  am,  very  respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Rear  Admiral,  Commandiiig  M^cst.  India  Squadron. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


United  States  Consul  at  Nassau,  New  Providence, 

November  19 — 10 />.  m. 

Sir:  Your  despatch,  per  pilot,  has  just  come  to  hand,  and  found  me  suffer- 
ing from  a  severe  attack  of  rheumatism  and  lumbago,  or  I  should  have  accepted 
your  kind  invitation  and  placed  myself  in  verbal  communication  with  you. 

I  wrote  fully  to  the  admiral  last  week,  and  also  sent  despatches  to  any  com- 
mandant of  a  national  cruiser. 

The  vessels  in  this  port  at  present  of  a  suspicious  character  are  few  in  num- 
ber since  the  rear-admiral  has  been  around.  The  steamer  Kate  left  here  last 
Friday,  clearing  for  St.  John's,  New  Brunswick,  but,  in  all  probability,  bound 
to  Charleston  or  Wilmington.  She  has  changed  captains,  her  former  master, 
Sackwood,  having  retired  on  an  independent  fortune  ! 

She  is  now  on  her  forty-fourth  trip.  The  brigantine  Atlantic  is  said  to  be 
laden  and  about  to  sail  for  a  rebel  port  soo7i.  She  is  a  clump  of  a  vessel,  with 
her  cook  and  cabin  houses  freshly  painted  a  bright  green,  hull  black,  Avith  nar- 
row Avhite  ribband  around  the  bends. 

The  schooners  Cornelia  and  Viclena,  lately  sold  by  admiralty  decree  at  Key 
West,  have  been  sold  to  British  merchants  here,  and  are  probably  destined  for 
the  contraband  trade.  Several  large  ships  and  barks  have  arrived  lately  from 
neutral  England  with  coal  and  iron,  the  latter  destined  for  the  plating  of  rebel 
iron-dads. 

The  British  brig  Josephine,  from  London,  now  lying  at  the  consulate  wharf, 
discharged  a  number  of  cases  yesterday,  marked  "rifles"  and  "  muskets,"  for  the 
"  C.  S.  A."  They  are  stored  in  the  warehouse  of  J.  &  G-.  Adderly  &  Co.,  the 
great  secesh  agents  here,  for  early  reshipment  to  the  south. 

I  regret  that  I  have  no  late  papers  to  send  you,  either  New  York  or  local. 
The  latter  sheets  abuse  Admiral  Wilkes  and  the  officers  of  his  squadron  roundly 
for  what  they  call  the  blockade  of  the  Bahamas.  I  have  no  copy,  either,  of 
the  Queen's  proclamation,  but  I  have  received  from  Governor  Bayjey  frequent 
remonstrances  against  any  United  States  war  vessel  coming  to  anchor  at  or  off 
this  port  without  having  first  obtained  his  gracious  permission  to  do  so ;  nor  can 
they,  he  says,  be  cruising  within  three  miles  of  the  land  without  violating  that 
awful  document. 

The  strongest  secession  feeling  exists  here  among  all  classes,  white  and  black; 
and  the  nigger  soldiers  of  the  2d  West  India  regiment  pass  frequently  under 
my  balcony,  from  which  the  glorious  stars  and  stripes  are  daily  waving,  with 
remarks  like  this : 

"Better  take  that  flag  down — got  too  many  stares  dar  !^' 

The  New  York  mail  steamer  will  leave  this  port  on  Monday  next,  and  though 
some  of  my  despatches  have  been  missed,  I  do  not  think  your  letters  would  be 
tampered  with.  You  may  send  your  mail  to  me,  if  possible,  and  I  will  see  to 
its  safe  transmission. 

The  schooner  Enodia  leaves  here  to-morrow  for  Matamoras,  on  what  I  believe 
to  be  a  legal  voyage.     She  has  on  board  provisions,  though  I  do  not  think  she 
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has  any  contraband  of  war  on  board.  I  granted  a  license  to  the  J.  C  Roker, 
as  her  voyage  and  landing  were  made  satisfactory  by  the  strongest  oaths  I  could 
frame  for  her  captain  and  owners;  and  I  have  also  granted  a  license  to  the 
schooner  Golden  Eagle,  to  sail  soon  with  a  cargo  of  salt  for  Beaufort,  North  Car- 
olina. After  this  date,  however,  I  shall  not  grant  any  licenses,  as  it  might  cover 
a  design  to  slip  through  the  blockade.  McClellan  has  been  removed  from  the 
command  of  the  Potomac  army.  Generals  Mitchell  and  Sherman  are  dead,  and 
the  late  State  elections  have  gone  overwhelmingly  democratic  !  ! 

Shallotte  inlet,  twenty  miles  west  of  Cape  Fear,  has  been  a  favorite  point 
with  the  blockade-nuiners  for  some  time,  and  I  think  one  of  our  cruisers  should 
be  kept  in  that  vicinity.  I  wrote  this  information  to  Flag-Officer  McKeon  and 
Lardner,  at  Key  West,  some  time  ago.  I  sent  a  pilot  out  with  despatches  to 
Admiral  Wilkes  the  day  before  the  Kate  sailed,  advising  him  of  her  departure. 
The  course  which  the  blockade-runners  now  pursue  I  believe  to  be  this :  They 
go  out  through  the  eastern  passage  between  this  and  Hog  island,  hug  the  Eleu- 
thera  shore,  and  stand  north  well  off  the  land  until  they  run  their  latitude  up, 
when  they  watch  a  favorable  time  in  the  gray  of  the  morning  to  make  their  en- 
trance. 

I  have  written  months  ago  to  our  governor  to  send  me  a  small,  fleet  vessel  to 
carry  important  despatches  to  Key  West  and  the  squadron  in  tliese  waters,  but 
my  advice  has  not  yet  been  acted  upon.  I  also  urged  the  necessity  of  procur- 
ing Bahama  pilots  for  our  cruisers  at  the  same  time.  Had  these  suggestions  been 
followed,  I  believe  all  the  fleet  of  blockade  runners  would  long  since  have  been 
captured. 

Nothing,  I  assure  you,  but  acute  pain,  which. has  deprived  me  of  sleep  for 
the  past  week,  prevents  me  from  joining  you  in  person,  and  taking  a  cruise  as 
far  as  Abaco.     I  hope  to  do  so  if  you  come  here  again. 

In  conclusion,  I  wish  you  every  success  in  your  profession,  lots  of  prizes, 
heaps  of  prize  money,  and,  what  is  best  of  all,  an  enviable  place  in  our  naval 
history. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

SAM.  WHITING,  Vnited  States  Consul. 

T.  H.  Stevens,  United  States  Navy, 

Commander  of  the  Sonoma,  off  Nassau,  N.  P. 

P.  S. — The  Kate  is  said  to  be  at  Harbor  island  by  a  policeman  in  front  of 
my  house. 


Flag-Steamer  Wachusett, 

September  12,  1S62. 

Sir  :  I  desire,  if  possible,  to  leave  here  with  this  vessel,  the  Tioga,  and 
Sonoma,  on  Tuesday  next.  The  Maratauge  has  already  sailed.  There  has 
been,  and  will  be,  no  detention  beyond  what  is  absolutely  necessary. 

We  shall  leave  without  being  fully  effective,  but  as  much  so  as  the  time 
allowed  for  the  preparation  of  this  squadron  will  permit. 

Several  of  the  officers  have  not  returned  from  the  leave  granted  them  by  the 
department,  and  Commander  Balch,  ordered  to  the  Sonoma,  has  not  yet  reported. 
Every  exertion  is  making  by  the  officers  in  command  to  get  their  vessels  ready 
for  sea. 

No  alteration  has  been  made  in  spars,  sails,  armament,  outfittings,  that  has 
not  been  authorized,  or  for  which  requisitions  have  not  been  approved. 

The  service  which  the  department  wished  performed   cannot  be  carried  out 
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in  defective  vessels ;  the  machinery  of  steamers  will  be  oui-  main  dependence, 
and  when  that  is  rendered  effective  the  vessels  will  leave. 

With  respect  to  the  painting  of  the  s(|nadn)n,  as  to  color,  it  is  (^nit(i  imma- 
terial to  me.  I  wished  to  avoid  delay  lu^re,  as  well  as  expense.  To  repaint 
the  Wachnsett  will  re([nire  two  days  longcir,  and  an  expenditure  of  $700,  when 
$25  and  no   delay  will  prove  equally  effective. 

The  department  will  please  inform  me  immediately  what  shall  be  done  on 
this  point. 

Respectfully,  your  obedient  servant, 

CHARLES  WILKES, 
Commanding  IVest  India  Sqiiadron. 
Hon.  Gideon  Welles, 

Secreta7'y  oj' the  Kary. 


UiXiTED  States  Steamer  Octorara, 
Off  Stirrup  Cays,  Octohcr  19,  1S62. 

Sir  :  As  the  coal  brig  Uraina  has  not  arrived,  and  is  not  likely  to  do  so 
during  this  month,  as  I  am  informed  by  Captain  Rodgers  of  the  Tioga,  we  will 
be  compelled  to  leave  here  for  a  fresh  supply  of  coal. 

I  now  have  on  board  fifty- seven  tons  of  coal,  (much  of  which  is  fine  and 
inferior,)  including  twelve  tons  received  yesterday  from  the  Sonoma,  one-half  of 
which  is  useless  for  fuel. 

From  information  derived  from  the  colored  ]jeople,  I  shall  leave  this  place 
to  night  to  cruize  from  Memory  rock  towards  the  Bemini  islands  till  our 
supply  of  coal  shall  be  reduced  to  three  days'  consumption  at  moderate  steam- 
ing, when  I  shall  proceed  to  Port  Royal  for  a  full  supply. 

My  reasons  for  going  to  Port  Royal  are  :  the  existence  of  yellow  fever  at 
Havana  and  Key  West,  the  fact  that  I  will  cover  additional  blockading  ground 
in  going  and  returning,  and  the  ability,  with  the  aid  of  the  Gulf  current,  to  reach 
the  former  place  in  as  short  a  time  as  either  the  latter  places. 

I  am  informed  that  the  vessels  now  running  the  blockade,  drawing  ten  feet, 
pass  out  from  Nassau  to  the  east  end  of  New  Providence  inside  the  reefs;  thence 
about  E.SE.  over  the  Middle  Ground  to  the  ship  channel  leading  into  Exuma 
sound  ;  thence  to  the  southward  of  Eleuthera,  or  still  further  south,  before 
making  to  the  southward ;  they  may  pass  on  to  the  Grand  Bank  by  the  NW. 
cut,  and  off  the  bank  from  Osage  cay  on  the  south  to  the  deep  water  east  of 
Gingerbread  Ground,  on  the  east. 

I  send  by  the  Sonoma  one  of  the  two  pilots  selected  by  our  consul  in  Nassau. 
Should  any  of  our  vessels  require  another  pilot  here,  I  would  recommend  Mc- 
Kinney,  a  mulatto,  living  on  Great  Stirrup  cay. 

Vessels  of  seven  feet  draught  may  pass  inside  of  the  reefs  from  Booby  rocks  to 
the  Spanish  wells,  near  the  north  end  of  Eleuthera,  where  they  go  out  into  the 
ocean. 

The  schooner  Wanderer,  about tons  ;  Pathfinder,  about  35  tons ;  Clipper, 

about  15  tons  ;  and  Golden  Eagle,  about  35  tons ;  and  the  sloop  Julia,  about 
6  tons ;  and  several  other  vessels  belonging  to  these  islands,  from  five  to  forty 
tons  burden,  are  engaged  in  running  the  blockade  into  Florida,  and  returning 
with  turpentine  and  rosin. 

1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

N.  COLLINS,  Commander. 

Rear- Admiral  Charles  Wilkes, 

United  States  Steamer  Wachusett,  Havana. 
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United  States  Steamer  Octorara, 

Ijittle  Bahama  Bank,  Novcinhcr  6,  1862. 
Sir  :  I  .liiivc  tlie  lionor  to  report  tliat  we  seized  the  confederate  schooner 
Elias  Heed,  William  lilakeney,  master,  yesterday,  at  6  o'clock  p.  m.,  in  four 
and  a  half  fathoms  of  water,  in  latitude  about  20°  59'  30^'  N.,  longitude  about 
770  49/  ^y_^  ^|j(,  centre  of  Umbrella  cay  bearing  NE.  by  N.,  and  the  south 
end  of  Allen's  cay  E.  by  N.,  true  distance  about  four  miles. 

Her  cargo  consists  of  eight  bales  of  Sea  Island  cotton,  about  seventy-six 
barrels  of  turpentine,  and  three  hundred  and  sixty-live  barrels  of  rosin.  No 
papers  were  found  on  board.  Her  cargo  and  a  confederate  flag  are  the  only 
indications  of  her  character. 

She  is  believed  to  have  been  from  St.  Mary's,  Georgia,  and  bound  to  Nassau. 
Her  crew  consists  of  James  Collins,  of  St.  John's,  New  Brunswick ;  Edward 
Eeiley,  of  Nassau;  Richard  Welsh,  of  Ireland  ;  Robert  Gikie,  of  Scotland,  and 
John  Williams,  of  Scotland. 

F.  W.  Williams,  of  New  Orleans,  and  Albert  de  Roedigad,  of  Paris,  are  rep- 
resented as  passengers.  The  former,  I  suspect,  is  the  principal  owner  of  the 
cargo ;  and  from  a  private  paper,  a  copy  of  which  I  will  enclose,  he  is  probably 
an  agent  for  purchasing  a  steamer  to  run  the  blockade. 

Wdliam  Blakeney  is  the  owner  of  one-third  of  the  vessel  and  cargo,  and  rep- 
resents the  remaining  two-thirds. 

I  send  her  to  Key  West  in  charge  of  Acting  Ensign  J.  H.  Wiley. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

N.  COLLINS,  Commander. 
Rear- Admiral  Charles  Wilkes, 

United  States  tSteamer  War.husett, 

Flag- Ship  of  the  West  India  Squadron. 


United  States  Steamer  Octorara, 

At  Sea,  December  26,  1862. 

Sir  :  I  have  the  honor  to  report  that  we  captured,  on  the  20th  instant,  in  lati- 
tude about  25^  29'  north  and  longitude  about  78"^  31'  west,  the  schooner-rigged 
boat  Prize — twenty-two  feet  long  and  six  feet  four  inches  wide — from  Indian 
river,  Florida,  with  three  bales  of  cotton  and  one  barrel  of  tar,  which,  with  the 
boat,  are  on  board  this  vessel,  to  be  delivered  to  the  United  States  district  judge 
upon  our  arrival  at  Key  West.  She  had  no  papers.  William  Allen,  her  owner, 
was  the  only  person  on  board. 

Also,  on  the  25th  instant,  about  one  and  a  half  mile  northeast  of  Sand  cay, 
in  latitude  about  26°  49^  north  and  longitude  about  79^  west,  the  southwest 
end  of  Great  Bahama  island,  bearing  southerly  about  seven  and  a  half  miles, 
the  English  schooner  Mont  Blanc,  of  Nassau,  New  Providence,  about  ten  (10) 
tons,  from  Green  Turtle  cay,  bound  to  Port  Royal,  South  Carolina,  with  eighty- 
fire  bags  of  salt. 

She  had  a  crew  of  five  persons ;  and  her  captain,  Azariah  Curry,  confessed 
to  having  been  near  the  mouth  of  Indian  river,  from  which  place  he  had  been 
driven  by  stress  of  weather. 

Her  ownership,  cargo,  rate  of  wages  for  captain  and  crew,  destination,  and 
size,  are  some  of  the  reasons  for  her  seizure. 

I  will  send  her  to  Key  West  in  charge  of  Acting  Master  L.  G.  Cook  for  ad- 
judication. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

N.  COLLINS, 

Commander. 

Rear- Admiral  Charles  Wilkes, 

Com'dg  West  India  Squadron,  U.  S.  S.  Wachusett. 
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Unitku  States  Stkami'ir  Octorara, 

Kcij  West,  February  9,  18G3. 

Sir:  In  obedience  to  your  order  of  tlie  2(3tli  ultimo,  I  came  here  on  the  28tli 
to  repair  the  blow-off  j)ipe  of  tliis  vessel.  In  blowing  the  water  out  of  the 
boilers,  the  Kingston  valve  was  broken  off  from  the  stem.  We  were  compelled 
to  discharge  the  grc^ater  part  of  our  coal  from  the  starboard  bunker  in  order  to 
list  the  ship.     A  new  valve  was  made  and  adjusted. 

We  have  tilled  our  coal-bunkers  from  the  National  Guard,  and  will  leave  to- 
night to  carry  out  your  instructions  received  on  the  26th  January. 

The  ollicers  and  crew  of  the  prize  steamer  Virginia,  except  the  prize  master, 
came  aboard  this  vessel ;  but  in  consequence  of  their  terms  of  service  having 
expired,  I  transferred  John  Keating,  llans  llosmerson,  and  John  Wilson,  sea- 
men belonging  to  the  Wachusett,  to  the  United  States  steamer  National  Guard, 
to  await  passage  north  to  be  discharged. 

Very  respectfully,  your  obedient  servant, 

.     N.  COLLINS, 

Commander. 
Admiral  Charles  Wilkes, 

Com\lg  West  India  Squadron,   U.  S.  S.    Wachusctf. 


United  States  Steamer  Octorara, 

At  Sea,  March  13,  1863. 

Sir:  I  have  the  honor  to  report  that  we  this  day  seized,  in  the  northeast 
Providence  channel,  in  latitude  about  25°  21'  north  and  longitude  about  77° 
6'  west,  the  English  schooner  Florence  Nightingale,  of  one  hundred  and 
twenty  tons  burden,  with  a  cargo  of  one  hundred  and  twenty  bales  of  cotton. 
Her  certificate  of  British  registry  is  the  only  paper  found  on  board. 

I  send  her  to  Key  West  in  charge  of  Acting  Ensign  J.  H.  Wiley  for  adjudi- 
cation. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

N.  COLLINS, 

Commander. 
Acting  Rear- Admiral  Charles  Wilkes, 

Com'dg  West  India  Squadron,  Flag- Steamer  Wachusett. 


United  States  Steamer  Octorara, 

At  Sea,  March  22,  1863. 

Sir  :  I  have  the  honor  to  report  that  on  the  morning  of  the  16tli  instant  we 
captured  the  confederate  schooner  Five  Brothers;  and  after  sending  a  prize  crew 
on  board  we  left  her,  and  steamed  to  the  southward  and  eastward,  to  latitude 
about  26^  50''  north  and  longitude  about  76°  51'  west,  where  we  seized  the  con- 
federate sloop  Rosalie. 

On  the  17th  instant  Acting  Master  John  A  Johnstone  and  a  prize  crew  from 
this  vessel  took  charge  of  the  Rosalie,  with  orders  to  cruise  towards  Eleuthera 
island  in  search  of,  and  to  seize,  vessels  violating  and  intending  to  violate  the 
blockade,  and  to  meet  the  Octorara  at  an  appointed  time  and  rendezvous ;  and 
while  obeying  such  instructions,  on  the  19tli  instant,  in  latitude  about  26°  10' 
north  and  longitude  about  76°  51'  west,  he  seized  the  English  schooner  John 
Williams,  James  Gage,  master,  of  96yYo"  ^^^^s  burden,  of  and  from  Nassau,  New 
H.  Ex.  Doc.  102 19 
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Providence,  bound  to  Beaufort,  North  Carolina,  with  the  following  cargo,  as  per 
clearance,  viz :  Fifty  bars  iron,  thirty-two  drums  caustic  soda,  one  hundred  bags 
saltpetre,  forty-four  barrels  copperas,  seventy-seven  casks  crystals,  fifteen  barrels 
salts,  twelve  tons  iron,  thirty- eight  cases  matches,  ninety-five  dozen  pails,  forty- 
one  dozen  brooms,  fifteen  carboys  acid,  fifty  dozen  shovels,  eleven  kegs  nails, 
nine  cases  brushes,  one  cask  hardware,  and  one  cask  phosphorus. 

I  take  her,  in  company  Avith  the  Rosalie,  to  Key  West  for  adjudication. 
I  beg  to  commend  Acting  Master  John  A.  Johnstone  for  his  energy  and  zeal 
in  making  the  capture  of  this  notorious  blockade-runner. 
3  am,  sir,  very  respectfully,  your  obedient  servant, 

N.  COLLINS, 

Commander. 
Rear- Admiral  Charles  Wilkes, 

Com^dg  West  India  Squadron,  Flag-Steamer  Wachusett. 


*         United  States  Steamer  Wachusett, 

Key  West,  March  24,  1863. 

Sir:  I  have  the  honor  to  report  that  we  arrived  here  on  the  23d  instant  in 
want  of  coal  and  to  make  some  repairs.  We  brought  with  us  the  confederate 
sloop  Rosalie  and  the  English  schooner  John  Williams,  of  which  captures  you 
have  been  advised. 

As  soon  as  our  repairs  are  completed,  which  will  probably  be  in  two  weeks, 
we  will  return  to  our  station  near  the  Bahamas,  if  not  ordered  elsewhere. 
Very  respectfully,  your  obedient  servant, 

N.  COLLINS, 

Commander. 
Rear-Admiral  Charles  Wilkes, 

Com^dg  West  India  Squadron,  Flag- Steamer   Wachusett. 


United  States  Steamer  Octorara, 

Key  West,  March  30,  1863. 

Sir:  I  have  the  honor  to  report  that  we  boarded  on  the  21st  instant,  in  the 
northwest  Providence  channel,  the  English  bark  Hamilton  Gray,  John  Young, 
master,  with  a  cargo  of  coal,  from  Nassau,  New  Providence,  one  day  out,  bound 
to  Matanzas.  Although  she  was  suspected  of  being  a  supply  ship  to  confede- 
rate vessels,  her  papers  were  found  to  be  all  right. 
I  am,  sir,  very  respectfully, 

N.  COLLINS,  Cv?nmander. 
Rear- Admiral  Charles  Wilkes, 

Commanding  West  India  Squadron, 

Flag- Steamer  Wachusett,  Havana,  Cuba. 


United  States  Steamer  Octorara, 

April  20,  1863,  (at  Sea.) 

Sir:  I  have  the  honor  to  report  that  we,  this  day,  at  3  p.  m.,  in  latitude 
about  26°  1'  north,  longitude  about  76°  19'  west,  seized  the  English  schooner 
W.  Y.  Leitch,  of  and  from  Nassau,  New  Providence,  with  a  cargo  of  250  sacks 
salt,  (though  her  clearance  gives  her  only  200,)  bound  to  St.  John's,  New 
Brunswick. 
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In  licr  certificate  of  British  registry  she  is  described  as  GO  feet- long,  IS^'^j 
feet  wide,  and  7^-^-  feet  depth  of  hold;  total  tonnage,  tliirty-five.  She  was  for- 
merly the  Charleston  pilot  boat  No.  2. 

She  is  owned  by  A.  J.  Adderly,  merchant  of  Nassau. 

I  sent  her  to  Key  West,  in  charge  of  Acting  Ensign  J.  11.  Wih)y,  for  adju- 
dication. 

The  excessive  rate  of  wages,  sixty  dollars  being  paid  per  month  for  the  mate, 
and  forty  for  seamen;  her  cargo;  pretended  destination;  articles  of  merchandise 
found  among  the  private  effects  of  the  crew,  and  the  length  of  time  between 
clearing  and  departing  from  Nassau,  all  give  evidence  of  her  intention  to  violate 
the  blockade. 

I  am,  sir,  very  respectfullv,  your  obedient  servant, 

N.  COLLINS,  Commander. 
Rear- Admiral  Charles  Wilkes,  U.  S.  N., 

Commanding  West  India  Squadron, 

Flag-Bteamer   Vandcrbilt,  Havana,  Cuba. 


United  States  Steamer  Octorara, 

At  Sea,  April  22,  1863. 

Sir:  I  have  the  honor  to  report  that  we,  this  day,  at  9  a.  m.,  in  latitude 
about  26^  45'  north,  longitude  about  76°  37'  west,  seized  the  English  schooner 
Handy,  of  IS^Vq  ^^^^^  burden,  of  and  from  Nassau,  New  Providence,  bound  to 
Bermuda,  with  a  cargo  of  102  sacks  salt,  and  40  kegs  Br.  carbonate  soda. 

At  the  time  of  her  capture  there  was  neither  land  nor  any  United  St(ittes 
vessel  in  sight. 

I  send  her  to  Key  West,  in  charge  of  Acting  Ensign  George  E.  HoUis,  for 
adjudication. 

Her  cargo,  pretended  destination,  size,  articles  of  merchandise  found  among 
the  private  eff'ects  of  the  crew,  and  the  captain's  letter  of  credit  to  a  person  ia 
New  York,  are  some  of  the  evidences  of  her  intention  to  run  the  blockade. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

N.  COLLINS,  Commander. 
Rear-Admiral  Charles  Wilkes, 

Commanding  West  India  Squadron, 

Flag- Steamer  Vande7'bilt,  Havana,  Cuba. 

P.  S. — Lawyer  and  Menendez  are  owners  of  the  Handy. 


United  States  SteaiMER  Octorara, 

Keij  West,  May  22,  1863. 

Sir  :  I  have  the  honor  to  report  that  on  the  ISth  instant,  at  9  p.  m,,  in  latitude 
about  25°  19'  north,  longitude  about  77°  20'  west,  we  seized  the  British  steamer 
Eagle,  Peter  Capper,  master,  from  Nassau,  New  Providence,  ostensibly  bound 
to  St.  John's,  New  Brunswick,  with  a  cargo  of  assorted  merchandise,  on  the 
grounds  of  her  having  no  papers  but  a  register  and  a  bill  of  health,  and  of  her 
declining  to  heave-to,  till  we  had  disabled  her  machinery,  after  repeated  firing, 
by  a  shot  from  one  of  the  guns  of  this  vessel. 

She  is  an  iron  paddle-wheel  steamer,  169  feet  long,  16  feet  wide,  with  draught 
of  6  feet,  and  147jyQ  tons  burden. 

I  brought  her  to  this  place  in  consequence  of  h^r  damaged  machinery. 
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John  Grossenbackcr,  engineer,  of  Liverpool;  W.  B.  Berwick,  mate,  of  Scotland; 
Alexander  Piukerton,  engineer,  of  Scotland;  George  White,  engineer,  of  Liver- 
pool, are  her  officers ;  and  John  Walsin,  of  Abaco,  is  her  Bahama  pilot,  and 
Edward  Clifton,  of  Wilmington,  North  Carolina,  her  Charleston  pilot. 

At  the  time  of  her  capture  there  were  no  other  vessels  in  sight,  and  the 
nearest  land  was  about  twelve  miles  distant. 

On  the  26th  ultimo,  at  daylight,  when  midway  between  Stirrup  cay  and  South- 
cast  Point,  Bahama,  we  discovered  a  schooner-rigged  steamer,  without  topmasts 
up,  a  walking-beam  engine,  one  smoke-stack,  white  paddle  boxes,  and  had  colored 
hull,  supposed  to  be  the  W.  L.  Hughes,  about  live  miles  off.  and  chased  her 
eighty  miles  out  the  northwest  channel,  past  Memory  rock,  but  were  unable  to 
overhaul  her. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

N.  COLLINS,  Commander 
Rear-Admiral  Charles  Wilkes, 

Commanding  West  India  Squadron, 

U^iited  States  Steamer  Vanderbilt,  Havana,  Cuha. 


UiNiTED  States  Steamer  Octorara, 

Key  West,  June  9,  1863. 

Sir  :  I  have  the  honor  to  report  that,  on  the  20th  ultimo,  at  sea,  while  towing 
the  British  steamer  Eagle  to  this  place,  the  starboard  Avheel  of  this  vessel  became 
loose  upon  the  shaft,  and  for  the  day  rendered  the  engine  useless.  After  being 
taken  in  tow  by  the  Eagle,  we  repaired  it  temporarily,  and  succeeded  in  getting 
into  port  without  further  accident. 

This  is  the  second  time  the  accident  has  occured  to  the  same  wheel. 

On  the  2d  instant,  while  replacing  the  cylinder  head,  the  lower  flange  was 
accidentally  cracked  about  six  inches,  which,  with  all  other  repairs,  will  probably 
be  completed  by  the  last  of  this  week,  when  we  will  leave  here  to  resume  our 
station. 

Enclosed  I  send  a  copy  of  a  survey  ordered  by  Admiral  Bailey  on  the  rudder 
spindles  of  this  vessel. 

The  report  of  the  survey  does  not  exhibit  the  decrease  of  strength,  as  will  be 
seen  by  comparing  the  cross-section  of  the  present  diameter  of  the  spindles  with 
the  original  size. 

Very  respectfully,  your  obedient  servant, 

N.  COLLINS, 

Commander. 

Eear-Admiral  Charles  Wilkes, 

Comd'g  W.  I.  Squadron,  Flag- Steamer  Vanderhilt,  Havana,  Cuba. 


United  States  Steamer  Santiago  de  Cuba, 

Turtle  Harbor,  Florida  Keys,  November  26,  1862. 

Sir  :  I  have  the  honor  to  report  the  arrival  of  the  Santiago  de  Cuba  at  Turtle 
Harbor,  this  afternoon. 

The  schooner  Joseph  M.  Houston,  with  180  tons  of  coal,  I  have  alongside. 

I  will  take  all  the  coal  from  her,  and  the  balance  I  want  from  the  brig  New 
Era. 

I  enclose  reports  from  the  commanding  officer  of  the  Gemsbok,  in  relation  to 
the  coal  vessels  at  this  place* 
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The  Octorara  left  here,  I  am  informed,  on  the  2'id  instant,  to  go  to  K(;y  West 
for  provisions. 

I  have  seen  nothing  of  the  Tioga. 

I  am,  respectfully,  your  obedient  servant, 

DANIEL  n.  RIDGELY, 
Commander  United  IStatcs  Navy. 
Rear-Admiral  Charles  Wilkes, 

Commanding   West  India  Squadron. 


United  States  Steamer  Santiago  de  Cuba, 

Bahama  Ban]{s,  off  Stirrup  Cay^  December  15,  1862. 

Sir  :  In  obedience  to  your  orders,  I  looked  at  the  secluded  anchorages  to 
windward,  inside  of  the  cays,  in  company  with  the  Tioga. 

I  shall  leave  to  night,  in  company  with  the  Tioga,  to  cruise  off-shore,  in  a  line 
towards  Charleston,  and  can  be  found  in  latitude  28°  or  29°  north,  longitude 
78°  west. 

I  would  write  more  fully,  but  think  it  best  to  defer  it  until  our  return,  or  you 


see  us  agani. 


I  am,  very  respectfully,  your  obedient  servant, 

DANIEL  B.  RIDGELY, 

Covimander  United  States  Navy. 
Rear-Admiral  Charles  Wilkes, 

Commanding  West  India   Squadron. 


United  States  Steamer  Santia(^  de  Cuba, 

Off  Stirrup  Cay,  iMember  26,  1862. 


Sir  :  I  have  the  honor  to  inform  you  that  I  left  here,  in  company  with  the 
Tioga,  on  the  16th  instant,  for  the  off-shore  blockade. 

In  consequence  of  very  severe  weather  the  first  night,  the  Tioga  was  compelled 
to  part  company  with  me,  and.  I  continued  on  for  the  cruising  ground  to  the 
northward  of  Abaco. 

The  weather  has  been  heavy  during  most  of  the  time,  and  the  blow- pipes  of 
our  engine  became  so  seriously  disabled  that  I  am  forced  to  go  to  Key  West  for 
repairs. 

I   arrived  here   this  morning,   and  having  received  no  communications  from 
shore,  will  leave  this  evening  for  Key  West  for  repairs. 
I  am,  very  resp*ectfully,  your  obedient  servant, 

DANIEL  B.  RIDGELY, 
Commander  United  States  Navy. 
Rear-Admiral  Charles  Wilkes, 

Commanding  West  India  Squadron. 


United  States  Steamer  Santiago  de  Cuba, 

Havana,  February  25,  1863. 

Sir:  I  have  the  honor  to  report  my  arrival  at  Key  West  on  the  5tli  instant, 
from  Cay  Labos. 

My  stay  there  was  necessarily  protracted  until  the  23d  instant. 

The  number  of  vessels  in  the  harbor  wanting  coal  prevented  my  getting  to 
the  dock  for  our  supply  until  the  evening  of  the  9th. 
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Ten  bad  leaks  made  patching  the  boilers  necessary,  and  engines  and  wheels 
required  tlioroiigh  overhauling.  In  this,  the  unusual  press  of  work  at  the  govern- 
ment macliine  shop  much  embarrassed  our  movements;  our  own  engineers  were 
•compelled  to  accomplish  the  requisite  repairs  as  they  best  could,  receiving  very 
little  assistance  from  shore. 

The  repairs  required  by  the  Cuyler  were  even  more  extensive  than  our  own, 
and  she  still  remains  at  Key  West.  With  this  communication  I  liave  one  from 
Commander  Emmons. 

I  sailed  from  Key  West  in  company  with  the  Rhode  Island,  and  she  proceeds 
with  me  to  the  point  designated  in  your  last  orders.  I  arrived  here  yesterday, 
and  was  obliged  to  procure  water,  our  supply  being  entirely  exhausted  ;  of  coin 
it  was  impossible  to  procure  more  than  (2,500)  twenty-five  hundred  dollars  at 
Key  West.  This  I  retain  for  the  use  of  this  ship  and  the  Rhode  Island. 
I  am,  very  respectfully,  your  obedient  servant, 

DANIEL  B.  RIDGELY,  Commander. 

Rear- Admiral  0.  Wilkes, 

Commanding  West  India  Squadron. 


United  States  Steamer  Santiago  de  Cuba, 

>S^.  Nicola  Mole,  March  4,  1863. 

Sir  :  I  have  the  honor  to  report  to  you  the  arrival  of  the  Santiago  de  Cuba 
and  Rhode  Island  at  Nicola  Mole. 

We  came  up  the  Old  Bahama  channel  and  cruised  two  days  off  May  si,  and 
looked  into  this  harbor  yesterday,  when  I  received  your  despatch  of  the  16tli 
ultimo. 

We  leave  here  this  evening  to  carry  out  your  instructions. 
There  is  a  large  mail  for  you  in  Havana,  but  I  did  not  bring  it,  as  the  consul 
was  expecting  you  €liily. 

I  am,  verj'  respectfully,  your  obedient  servant, 

DANIEL  B.  RIDGELY, 

Commander. 
Rear-Admiral  Charles  Wilkes, 

Commanding  IVesi  India  Squadron. 


United  States  Steamer  Santiago  de  Cuba, 

St.  Jago  de  Cuba,  March  30,  1863. 

Sir  :  I  have  tlie  honor  to  report  that  we  left  St.  Nicola  Mole  on  the  ISth 
instant,  and  came  direct  to  this  place  on  the  19th. 

On  the  22d  it  Avas  reported  that  the  Alabama  had  been  seen  off  the  harbor, 
and  we  went  out  immediately  in  search  of  her.  Seeing  nothing  of  her,  how- 
ever, we  returned,  after  an  absence  of  thirty-six  hours,  and  resumed  coaling. 

The  coal  is  of  inferior  quality,  and  but  fifty  tons  per  day  could  be  taken  on 
board. 

By  advice  of  Mr.  Adams  I  drew  on  New  York  for  $25,454  50,  (twenty-five 
thousand  four  hundred  and  fifty-four  dollars  and  fifty  cents,)  using  the  bill 
indorsed  by  you. 

Having  completed  our  coaling  and  repairs,  we  leave  this  place  to-morrow 
.morning  to  carry  out  your  instructions. 

I  am,  very  respectfully,  your  obedient  servant, 

DANIEL  B.  RIDGELY, 
Commander  United  States  Navy. 
Rear- Admiral  Chas.  Wilkes, 

Co?nmanding  West  India  Squadron. 
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United  States  Steamer  Santia(;()  de  Cuha, 

St.  Nicola  Mole,  April  9,  1863. 

Sir  :  I  have   the  honor  to  report  tliat  the  Santiago   do  Cuba  and   Kliode 
Island  arrived  liere  this  morning. 

After  coaling  at  No.  27,  we  visited  Port  Iloyal,   Jamaica,  Aux  Cayes,  and 
Port  ail  Prince,  in  search  of  information. 

We  will  leave  here  to-day  for  Cape  liaytien,   and  the  passage  indicated   in 
your  letter,  on  our  way  north  to  carry  out  your  instructions. 

I  intend  to  proceed  from  off  No.  29  to  No.  4,  to  procure  coals  and  to  repair, 
unless  I  have  orders  from  you  at  Cape  Haytien. 

I  have  heard  nothing  of  the  Alabama  or  Florida  since  I  left  you. 
I  am,  very  respectfully,  your  obedient  servant, 

DANIEL  B.  lUDGELY, 
Commander  United  States  Navy. 
Rear- Admiral  CnAS.  Wilkes, 

Commanding  West  India  Squadron. 


United  States  Steamer  Santiago  de  Cuba, 

Cape  Haytien,  Ajfril  12,  1863. 

Sir  :  In  compliance  with  your  instructions,  we  coaled  at  St.  Jago  de  Cuba, 
visited  Kingston,  Jamaica,  Aux  Cayes,  Port  au  Prince  and  Le  Mole. 

I  will  proceed  north  through  Turk's  Island  passage,  touching  there  for 
information,  and  cruise  between  Abaco  and  Charleston  for  vessels  running  the 
blockade  in  this  dark  of  the  moon,  as  long  as  our  supplies  of  coal  will  permit. 
When  necessary  we  will  proceed  to  Key  West  to  replenish  our  supplies  and 
repair. 

I  have  heard  nothing  of  the  Alabama  or  Oreto   since  we  left  you.     I  have 
left  communications  for  you  at  St.  Jago  Le  Mole  and  at  this  place. 
I  am,  very  respectfully,  your  obedient  servant, 

DANIEL  B.  BIDGELY, 
Commander  United  States  Navy. 
Rear- Admiral  Chas.  Wilkes, 

Commanding   West  India  Squadron. 


United  States  Steamer  Santiago  de  Cuba, 

Key  West,  May  6,  1863. 

Sir  :  I  have  this  day  transferred  the  command  of  this  ship  to  Commander 
Wyman,  in  compliance  with  my  detachment  from  the  Navy  Department. 

In  leaving  your  command,  permit  me  to  thank  you  for  your  official  and  pri- 
vate kindness  to  me,  and  to  express  the  hope  that  you  may  have  a  successful 
and  pleasant  cruise. 

I  am,  truly,  your  obedient  servant, 

DANIEL  B.  BIDGELY, 
Captain  United  States  Navy. 
Bear-Admiral  Chas.  Wilkes, 

Commanding  West  India  Squadron. 
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United  States  Steamer  Sonoma, 

Havana,  March  27,  1863. 

Sir  :  In  obedience  to  your  confidential  instructions  of  the  21st  ultimo,  I 
visited  Abaco  for  the  purpose  therein  referred  to,  and  after  diligent  inquiry  am 
forced  to  the  conclusion  that  the  information  with  which  you  have  been  fur- 
nished is  incorrect. 

I  immediately,  upon  anchoring,  started  two  persons  ashore,  in  whose  intelli- 
gence and  fidelity  I  have  full  confidence,  and  neither  of  them,  upon  a  careful 
investigation,  and  in  conversation  with  the  inhabitants  about  the  light-house, 
could  learn  anything  of  signals  having  been  made  at  any  time,  by  night  or  day, 
for  the  purpose  suspected,  nor  had  any  boats  ever  communicated  with  a  like 
object. 

Mr.  Thompson,  the  light-house  keeper,  came  on  board  the  Sonoma  and  fully 
corroborated  all  the  information  I  had  before  gathered.  He  is  well  disposed  to 
our  cause — has  befriended  the  shipwrecked  of  the  Adirondack  by  sheltering 
and  feeding  them  without  compensation,  and  when  I  suggested  that  he  might 
at  times  have  information  which  would  be  valuable  to  our  cruisers,  he  at  once 
replied  if  he  had  he  Avould  hoist  upon  the  flag-staff  a  white  pennant  with  a  red 
0  in  it  as  the  signal.  I  found  himself  and  fiimily  somewhat  destitute  of  pro- 
visions, and  furnished  them  with  some  bread,  sugar  and  beef. 

On  my  return  a  close  examination  was  made  of  Green  bay,  where  there  were 
no  vessels,  nor  could  we  see  anything  to  excite  suspicion  otherwise,  excepting 
that  something  like  a  large  tent  had  been  erected,  which  may  be  intended  for 
the  protection  of  supplies  for  our  enemies. 

Very  respectfully,  your  obedient  servant. 


T.  H.  STEVENS, 

Commander. 


Rear-Admiral  Chas.  Wilkes, 

Commanding  JVest  India  Squadron. 


Government  House, 
Mount  Langton,  October  10,  1862. 

Sir  :  It  having  been  reported  to  me  that  a  boat  from  the  United  States 
gunboat  under  your  command  entered  the  harbor  of  St.  George  yesterday 
morning,  and  landed  some  officers  who  remained  on  shore  some  time,  I  have,  in 
conformity  with  her  Britannic  Majesty's  instructions,  the  honor  to  inform  you 
that  the  vessel  under  your  command  cannot  be  permitted  to  return  within  these 
waters,  or  to  hold  any  communication  with  the  shore,  without  my  sanction 
having  been  previously  obtained  upon  a  representation  of  the  circumstances 
rendering  such  a  communication  necessary. 

I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

H.  ST.  GEORGE  ORD, 
Governor  and  Commander-in-Chief. 
Commander  Thomas  H.  Stevens, 

Commanding  United  States  Gunboat  Sonoma,  off  Bermuda. 


United  States  Steamer  Sonoma, 

Off'  Bermuda,  October  11,  1862. 

Sir  :  I  have  the  honor  to  acknowledge   the  receipt  of  the  communication  of 
your  excellency  of  yesterday's  date. 

The  boat  to  which  you  refer  as  having  landed  in  the  harbor  of  St.   George 
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was  one  of  the  boats  of  the  United  States  steamer  Sonoma,  wliicli  I  have  the 
lionor  to  command,  and  was  sent  on  slion^  for  tlie  purpose  of  communicating- 
with  the  United  States  consul  on  matters  pertainin<^  to  the  interests  of  the 
government  of  the  United  States;  she  Av^as  sent  Avithont  any  intention  of  vio- 
lating any  of  the  principles  embraced  in  the  proclamation  of  her  Majesty  the 
Queen,  nor  had  I  reason  to  supjjose  there  could  Ini  any  infringement  of  tlie  law 
or  regulations  of  her  Majesty's  government  in  the  landing  of  a  boat  from  an 
American  man-of-war  in  a  harbor  of  her  Majesty's  possessions,  between  Avhose 
government  and  that  of  my  own  peaceful  relations  exist. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

T.  II.  STEVENS, 
Co??i?nander  V.  S.  N.,  co?nmanding  U.  S.  S.  Sonoma. 
His  Excellency  H.  St.  George  Ord, 

Governor  (ind  Commander-in-Chief  of  Btrmuda. 


United  States  Steamer  Sonoma, 

Havana,  October  21,  1862. 

Sir:  In  obedience  to  your  orders,  I  remained,  in  company  with  the  Tioga, 
cruising  off  the  island  of  Bermuda,  until  we  had  remaining  but  sufficient  coal  ta 
carry  us  to  Havana. 

Upon  arriving  off  Stirrup  keys,  I  found  the  Octorara,  Commander  Collins, 
and  received  your  orders  of  October  7.  As  I  had  only  sufficient  coal  to  carry 
me  to  Havana,  and  as  there  was  no  probability  of  the  Urbanira  arriving  in  that 
locality  for  ten  days  to  come,  I  concluded,  upon  consultation  with  Commander 
Collins,  and  after  remaining  two  days  cruising  in  company  with  him,  to  proceed 
to  this  place  for  the  purpose  of  filling  up  with  coal. 
>     In  connexion  Avitli  my  operations  off  Bermuda,  I  have  to  report  the  following  : 

On  Sunday  morning,  the  5th  October,  discovered,  at  daylight,  the  steamer 
Ouachita  steaming  round  St.  Catherine's  Point.  I  despatched  the  Tioga  to  the 
west  of  the  island,  for  the  purpose  of  guarding  the  entrances  on  that  side,  giving 
to  Commander  Bodgers  discretionary  orders  in  the  premises. 

Monday  morning,  October  6,  at  2.15  a.  m.,  boarded  the  English  mail  steamer 
Merlin  under  the  following  circumstances,  St.  David's  Head  then  bearing  west 
by  north,  distant  about  six  miles  :  Discovered  a  steamer  bearing  southwest  by 
west.  Immediately  gave  chase  to  her.  As  we  approached  she  altered  her 
course;  put  out  all  her  lights;  fired  up  heavily,  and  stood  in  shore.  Altered 
our  course  to  intercept  her;  went  to  quarters;  fired  a  gun  to  leeward;  hove  her 
to,  and  at  2.45  a.  m.  boarded  the  Merlin  and  examined  her  papers,  Avhich  were 
found  all  correct. 

On  Tuesday,  October  7,  about  noon,  her  Britannic  Majesty's  steamer  Des- 
perate made  her  appearance  oft'  St.  Catherine's  Point,  and  steamed  doAvn  the 
NarroAvs  for  the  mouth  of  the  harbor  of  St.  George,  where  she  remained  until 
about  four  o'clock,  when  she  was  reported  to  be  under  way  and  heading  di- 
rectly for  us.  Shortly  after,  a  lead-colored  steamer,  which  afterAvards  proA^ed  to 
be  the  Gladiator,  came  out  of  the  harbor  and  took  position  on  the  port  quarter 
of  the  Desperate,  both  steering  to  the  east.  Cleared  for  action,  and  steamed 
slowly  ahead,  in  the  same  general  direction,  altering  our  course  to  intercept  the 
Gladiator,  until  4.30  p.  m.,  when,  being  about  four  miles  from  the  nearest  land, 
and  then  about  two  cables'  length  from  the  Gladiator,  laid  the  Sonoma  right 
across  her  boAv  ;  hailed  her;  inquired  her  name,  and  ordered  her  to  heave-to, 
which  she  did  immediately ;  boarded  her ;  examined  her  papers  thoroughly^ 
particularly  her  bills  of  lading.  The  boarding  officer  finding  her  cargo  to  con- 
sist of  519  bales  of  cotton  and  52  barrels  of  rosin,  and  all  her  papers  correct,  he 
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returned  on  board  the  Sonoma,  and  the  Gladiator  was  allowed  to  proceed.  At 
this  time  the  Desperate,  which  was  then  about  half  a  mile  distant,  altered  her 
course,  and  steered  directly  for  the  Gladiator  until  Avithin  about  500  yards  of 
her,  seemingly  with  the  intent  of  opposing  our  action,  but  otherwise  no  demon- 
stration Avas  made.  I  afterwards  learned  from  the  consul  that  the  affair  pro- 
duced great  excitement  on  shore,  the  stores  all  being  closed  and  the  hills  covered 
with  the  inhabitants  of  the  island,  in  the  anticipation  of  a  collision  between  the 
Sonoma  and  Desperate.  While  the  boat  was  shoving  off  to  board  the  Gladia- 
tor, two  steamers,  the  Harriet  Pinckney  and  Minho,  were  discovered  outside  the 
harbor,  the  former  standing  to  the  south  and  the  latter  towards  St.  Catherine's 
Point.  I  immediately  gave  orders  for  a  full  head  of  steam,  and  as  soon  as  the 
boarding  boat  returned  stood  down  for  the  Harriet  Pinckney  at  full  speed,  and 
gained  rapidly  upon  her — the  Pinckney,  although  then  below  Castle  Harbor, 
discovering  which,  turned  around  and  hurried  back  to  the  harbor — the  Minho 
also  returning,  and  both  vessels  anchoring  inside.  The  Desperate,  after  ac- 
knowledging a  color  salute  from  the  Gladiator,  stood  in  and  anchored  in  the 
Narrows. 

It  was  evidently  the  intention  of  the  parties  interested  in  these  suspected 
steamers  to  avail  themselves  of  the  coming  out  of  the  Gladiator,  under  convoy 
of  the  Desperate,  to  get  one  of  their  steamers  to  sea,  but  our  rapid  and  prompt 
pursuit  of  the  Pinckney,  much  to  their  discomfiture,  compelled  them  to  return 
4ind  abandon  the>r  project. 

On  the  8th  October  the  Tioga  rejoined  me,  and,  anticipating  renewed  efforts 
on  their  part  to  get  to  sea.  Captain  Kodgers  remained  in  company  with  me. 

On  the  9th  of  October,  having  occasion  to  communicate  with  the  United 
States  consul,  I  sent  in  one  of  our  cutters,  in  charge  of  Master's  Mate  Van  Zandt, 
which  elicited  a  communication  from  the  governor,  a  copy  of  which,  with  my 
reply,  I  enclose  herewith. 

Having  learned,  on  the  evening  of  the  1  Lth,  that  the  Minho  had  left  her  an- 
chorage with  the  purpose  of  attempting  one  of  the  western  passages.  Captain 
Rodgers,  in  the  Tioga,  went  around  to  intercept  her,  but  on  joining  company 
with  him  the  next  night  he  reported  that  he  had  seen  nothing  of  her.  Mr.  Allen, 
who  visited  the  Sonoma  Sunday  morning,  was  of  the  opinion,  from  all  he  could 
learn,  that  she  had  anchored  in  one  of  the  small  harbors  inside  the  reef,  but,  as 
we  sailed  that  evening,  I  could  learn  nothing  definite  in  relation  to  her  move- 
ments. 

Sunday  noon,  boarded,  off  the  entrance  of  the  harbor,  the  American  ship 
Harrisburg,  from  Cardiff,  loaded  with  coal  for  Bermuda,  the  captain  of  which, 
after  heaving  to  as  ordered,  filled  away  again,  as  our  boarding  boat  was  ap- 
proaching, and  kept  on  his  course  until  brought  to  by  a  blank  cartridge  and  the 
threat  of  being  fired  into,  when  he  was  boarded  and  his  papers  found  to  be 
-correct.     The  captain's  name  is  Wiswell. 

Very  respectfully,  your  obedient  servant. 


T.  H.  STEVENS, 

Commander 


Eear-Admiral  Charles  Wilkes, 

Command'm g  West  India  Squadron. 


United  States  Steamer  Sonoma, 
Off  Stirrup  Key,   November  23,   1862. 

Sir  :  I  enclose  herewith  a  statement  of  the  vessels  boarded   and  spoken  by 
me  since  separating  from  the  flag  ship  off  Havana. 

My  cruising  ground  has   extended  from  the  Bemini  and  Memory  rocks,  on 
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the  west,  to  Eleutliera  on  the  cast,  Man-of-Wav  keys  on  the  north,  and  New 
Providence  on  the  south.  In  company  with  the  Octorara  this  vessel  crossed 
the  Little  Bnhania  bank,  entering  npon  it  at  Memory  rocks  and  leaving  the 
bank  at  the  Elbro  through  Man-of-AYar  channel. 

I  have  the  honor  to  be  your  obedient  servant, 

T.  H.  STEVENS,   Cnmitiandcr. 

Rear- Admiral  Charles  Wilkes,  U.  S.  N., 

Commanding  West  India  Squadron. 


,  United  States.  Steamer  Sonoma, 

Off  Stirrup  J^icy,  November  24,   1862. 

Sir  :  I  have  to  report  the  desertion,  at  Stirrup  key,  of  Edward  S.  Lebanon, 
ordinary  seaman;  Charles  Sarand,  seaman,  the  19tli  October;  and  at  Ha- 
vana, of  John  Heenan,  ordiniry  seaman,  on  the  23d  October. 

I  have  also  to  report  the  transfer,  on  the  lOtli  November,  to  the  naval  hos- 
pital at  New  York,  of  tlie  following  sick,  viz  :  J.  P.  Shepard,  landsman  ;  W. 
D.  Siscombe,  seaman ;  William  H.  Haddach,  1st  class  boy;  Michael  0.  Ele- 
hert,  landsman ;  Henry  Dunham,  landsman ;  and  Minot  Bedell,  1st  class 
fireman. 

The  deficiencies  in  the  crew  of  the  vessel,  according  to  the  allowance  made 
at  the  Portsmouth  navy  yard  and  the  men  required  at  the  Washington  navy 
yard,  upon  the  increase  of  the  battery  of  the  Sonoma,  are  as  follows  :  twenty 
seamen  and  thirty  ordinary  seamen.  The  excess,  according  to  the  same, 
consist  of  thirty-six  landsmen. 

The  want  of  seamen  is  a  very  serious   one  in   a  crew  composed,  as  is  that  of 
the  Sonoma,  of  so  unusual  a  proportion  of  landsmen. 
I  have  the  honor  to  be,  yours,  respectfully, 

T.  H.  STEVENS,  Commander. 

Rear- Admiral  Charles  Wilkes, 

Commanding    West  India   Squadron. 


United  States  Steamer  Sonoma, 

Key    West,  March  18,   1863. 

Sir  :  I  have  the  honor  to  inform  you  that,  on  the  evening  of  the  15th  ultimo, 
Moro  light  then  bearing  southeast  by  east,  distant  eighteen  miles,  this  vessel 
captured  the  brigantine  Atlantic,  purporting  to  be  an  English  vessel  and  bound 
from  Havana  to  Matamoras. 

When  hailed  as  to  his  destination,  the  captain  replied  he  was  bound  to  Mex- 
ico, and  upon  boarding  and  examining  his  papers  she  was  found  to  be  without 
manifest  bills  of  lading,  letters  of  instruction,  or  aught  else  saving  her  shipping 
papers.     Her  log-book  was  also  mutilated  and  about  forty  pages  cut  from  it. 

I  placed  Acting  Ensig'n  Charles  Norton,  with  a  prize  crew,  on  board,  with 
orders  to  take  her  to  Key  West  for  adjudication  ;  but  as  the  wind  died  away 
during  the  night,  I  made  fast  to  her  and  towed  her  to  this  port,  where  we 
arrived  yesterday. 

Very  respectfully,  yours, 

T.  H.  STEVENS,    Coinmander. 

Rear- Admiral  Charles  Wilkes, 

ComTnanding  West  India  Squadron. 
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UiviTED  States  Steamer  Sonoma, 

Off  Cape  Nichnleme,  April  20,   1863. 

Sir  :  In  obedience  to  your  instructions  of  tlie  7tli  of  this  month,  I  have  visited 
Alacran  reef,  where  I  arrived  on  the  afternoon  of  the  13th,  and  found  nothing 
to  excite  suspicion.  The  anchorage  is  a  good  and  safe  one,  and  very  accessible. 
The  channel  through  the  reef  is  well  defined,  as  are  all  the  dangers ;  for  a 
vessel  drawing  eighteen  feet  there  is  no  trouble  in  entering.  On  Perez  island 
there  are  some  fishermen's  huts,  three  of  the  inhabitants  of  Avhich  I  met,  and 
from  them  learned  that  no  vessels,  confederate  or  otherwise,  resorted  there ; 
indeed,  as  the  small  keys  furnish  neitlier  wood  nor  water,  the  anchorage  has 
no  value  save  as  a  shelter. 

On  Tuesday,  the  14th,  wjiile  on  my  way  to  Mugeres  island  from  Alacran, 
the  Sonoma  captured  a  vessd  loaded  with  cotton  and  resin,  having  on  board 
one  hundred  and  fifty-six  bales  of  the  former  and  sixteen  barrels  of  the  latter. 
The  Clyde — the  name  of  the  vessel — was  under  English  colors,  and  was  bound 
from  Laguna  to  Havana.  Her  papers  were  generally  correct;  but  as  the 
cargo  came  out  of  a  confederate  vessel  to  the  Clyde,  and  as  she  had  the  officers 
and  crew  of  the  confederate  on  board,  with  nothing  to  show  a  transfer  of  property, 
I  took  possession  of  the  vessel  and  cargo  and  sent  them  in  to  Key  West  for 
adjudication,  in  charge  of  Acting  Ensign  Charles  Norton.  The  officers  and 
crew  of  the  confederate  schooner  are  on  board  the  Sonoma. 

I  looked  in  at  Mugeres  island,  as  directed,  but  saw  nothing  in  the  harbor ; 
and  through  the  American  steamer  Hero,  which  I  boarded  just  outside  the 
harbor  the  evening  I  was  off  there,  learned  that  there  was  nothing  occurring  or 
had  occurred  there  recently.  I  stopped  also  at  Grand  Cayman,  where  I  had 
an  interview  with  our  consul,  who  had  nothing  to  communicate.  His  impres- 
sions were  that  when  the  Agrippina  left  Grand  Cayman,  just  before  our  arrival 
at  that  place  in  December,  she  rendezvoused  at  Swan  island,  where  she  coaled 
the  Alabama ;  but  this  hardly  corresponds  with  Captain  Blake's  statement  as 
to  the  locality  where  the  Alabama  at  that  time  coaled. 

I  deem  it  my  duty  to  bring  to  your  attention  the  crippled  condition  of  this 
vessel,  the  cylinder  and  boilers  of  which  are  in  such  a  condition  as  to  be  entirely 
unreliable.  The  injury  to  both  is  rapidly  increasing  by  use,  and  besides  the 
increase  of  fuel  owing  to  these  causes,  which  is  double  in  quantity,  there  is  so 
great  a  loss  of  power  as  to  make  it  impossible  to  get  any  speed  out  of  the  ves- 
sel, and  as  a  chaser  she  is  good  for  nothing.  We  were  fortunately  favored 
with  remarkable  weather,  which  enabled  us  to  reach  this  rendezvous  on  the 
day  appointed.  We  were  obliged  to  stop  twice  to  plug  tubes,  the  boilers  leak- 
ing badly  and  almost  extinguishing  the  fires — once  on  Campeachy  bank,  under 
Cape  Calenche,  and  at  Grand  Cayman.  I  enclose  Mr.  Rhoades's  report  upon 
the  subject. 

I  have  the  honor  to  be  your  obedient  servant, 

T.  H.  STEVENS,    Commander. 

Rear-Admiral  Charles  Wilkes, 

Commanding    West  India  Squadron. 


Flag-Steamer  Vanderbilt, 

Havana,  April  6,   1S63. 

Sir  :  By  your  orders,  assisted  by  Messrs.  Goldin  and  Welles,  engineers  of 
this  ship,  I  held  a  survey  on  the  cylinder  of  the  United  States  steamer  Sonoma, 
and  found  it  cut  worse  than  any  cylinder  that  we  have  ever  seen — impossible 
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to  be  kept  in  working  order.  In  its  present  condition  the  engine  will  not  do 
the  work  tlicat  it  is  capable  of  doing.  It  may  be  li('lp(;(l  some,  changing  the 
packing  rings  in  cylinder,  bnt  it  will  not  work  propijr  till  it  is  put  in  tin;  boring 
mill  and  is  dressed  np  again.  There  is  a  great  loss  of  power  and  I'ucd  in  its 
present  condition. 

Yours,  respectfully, 

JOHN  GERMAN, 

Chief  Engineer,    Vanderhilt. 
WILLIAM  li.  GOLDIN, 
First  Assistant  Kngineer,  U.  S.  Steamer  Vanderhilt. 

WILLIAM  WELLES, 
Second  Assistant  Engineer ,  Vanderhilt. 
Admiral  Charles  Wilkes. 


United  States  Steamer  Sonoma, 

At  Sea,  April  20,   1863. 

Sir  :  Since  we  left  Havana,  the  11th  instant,  we  have  been  obliged  to  cool 
down  our  boilers  twice,  and  repair  them,  plug  tubes,  and  clear  the  draught ;  in 
all,  we  have  plugged  fifty-seven  (57)  tubes,  all  of  which  leaked  badly.  At  5.30 
this  morning,  on  examination,  I  find  several  more  tubes  leaking  badly  in  my 
starboard  boiler.  The  detention,  by  leaky  tubes  and  other  troubles  with  the 
boilers,  has  been  thirty-five  (35)  hours ;  and  during  the  cruise  it  has  been  owing 
to  the  unceasing  exertions  of  the  engineers  that  we  have  been  able  to  make  as 
good  time  as  Ave  have. 

Very  respectfully, 

H.  E.  RHOADES, 
Acting  First  Assistant  Engineer,  U.  S.  Steamer  Sonoma. 
Commander  T.  H.  Stevens, 

Commanding  TJiiited  States  Steamer  Sonoma. 


38TII  Congress,  )      HOUSE  OF  REPRESENTATIVES.        (  Ex.  Doc. 
1*^  Session.       ]  \    No.    103. 


COMMODORE  CHARLES  WILKES'S  COURT  OF  INQUIRY. 


LETTER 


FROM 


THE    SECRETARY  OF    THE    MYY, 


IN  ANSWER  TO 


A  resolution  of  the  House  of  May  17,  transmitting  proceedings  of  the  court  of 
inquiry  in  the  case  of  Commodore  Charles  Wilkes. 


June  30,  1864. — Laid  on  the  table  and  ordered  to  be  printed. 


Navy  Department,  June  29,  1864. 

Sir  :  I  have  the  honor  to  communicate  to  the  House  of  Representatives,  in 
compliance  with  its  resolution  of  May  17,  1864,  a  copy  of  the  proceedings  of 
the  court  of  inquiry  in  the  case  of  Commodore  Charles  Wilkes. 
Very  respectfully,  &c., 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives, 


Proceedings  of  a  naval  court  of  inquiry,  assemhled  at  the  office  of  the  Light- 
house Board,  in  the  city  of  Washington,  D.  C,  on  Wednesday,  the  thirteenth 
day  of  January,  in  the  year  one  thousand  eight  hundred  and  sixty  four,  hy 

[  virtue  of  an  order  signed,  hy  the  honorable  the  Secretary  of  the  Navy,  and 
tvhich  order  is  in  the  words  and  figures  following,  to  wit : 

To  Real'- Admiral  William  B.  Shubrick,  United  States  navy  : 

By  virtue  of  the  authority  contained  in  the  ''act  for  the  better  govern- 
ment of  the  navy  of  the  United  States,"  approved  July  17,  A.  D.  1862,  I 
hereby  appoint  Rear-Admiral  William  B.  Shubrick,  president,  Rear-Admiral 
Charles  H.  Davis  and  Captain  John  Rodgers,  members,  and  Charles  Fames, 
esc|.,  judge  advocate,  of  a  naval  court  of  inquiry ,  which  is  ordered  to  convene  in  the 
city  of  Washington  on  Wednesday,  the  thirteenth  day  of  January,  A.  D.  1864, 
or  as  soon  thereafter  as  practicable,  for  the  purpose  of  inquiring  into  the  manner 
in  which  a  letter  addressed  to  the  Secretary  of  the  Navy  by  Commodore 
Charles  Wilkes,  and  dated  December  11,  1863,  obtained  publicity  through  the 
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newspapers.  The  court  will  diligently  and  tliorouglily  investigate  the  whole 
matter  of  the  publication  of  the  said  letter,  and  report  to  that  department  such 
facts  as  they  may  deem  to  be  established  by  the  evidence,  with  their  opinion 
whether  the  publication  of  the  said  letter  took  place  with  the  knowledge  of 
Commodore  Wilkes  or  through  his  agency,  consent,  or  acquiescence,  or  through 
neglect  or  inattention  on  his  part,  or  through  the  instrumentality  or  the  consent 
or  negligence  of  any  person  or  persons  in  the  Navy  Department. 

The  court  will  also  take  into  consideration  the  correspondence  between  the 
Navy  Department  and  Commodore  Wilkes,  with  respect  to  the  said  publication, 
and  report  their  opinion  whether  or  not  the  replies  of  Commodore  Wilkes  to 
the  inquiries  of  the  department  are  sufEciently  full  and  explicit,  or  are  intended 
or  in  their  terms  fitted  to  imply  or  intimate  that  a  breach  of  trust,  leading  to 
the  surreptitious  publication  of  the  said  letter,  has  been  committed  by  any  person 
holding  office  or  performing  duties  in  the  Navy  Department, 
r  T         Given  under  my  hand  and  the  seal  of  the  Navy  Department  of  the 

''         *-'     United  States  this  Sth  day  of  January,  A.  D.  1864. 

GIDEON  WELLES, 

Secretary  of  the  Navy. 


Wednesday,  12  o'clock  m.,  January  13,  1864. 

In  pursuance  of  the  above  order,  the  court  assembled  at  the  office  of  the  Light- 
house Board  in  the  city  of  Washington.  Present :  Rear-Admiral  William  B. 
Shubrick,  Bear- Admiral  Charles  H.  Davis,  Captain  John  Bodgers,  and  Charles 
Eames,  esq.,  judge  advocate. 

The  order  convening  the  court  was  read  aloud  by  the  judge  advocate. 

No  challenge  or  objection  being  made  against  any  member  of  the  court,  the 
president  and  members  of  the  court  were  severally  duly  sworn,  according  to  law, 
by  the  judge  advocate ;  and  the  judge  advocate  was  then  duly  so  sworn  by  the 
president  of  the  court. 

By  order  of  the  court  a  communication,  in  the  words  and  figures  following, 
was  addressed  and  forwarded  to  Commodore  Charles  Wilkes  : 

"  Wednesday,  January  13,  1864. 

"  Sir  :  I  am  directed  by  the  naval  court  of  inquiry,  of  the  assembling  of 
which  notice  has  already  been  addressed  to  you  by  the  Secretary  of  the  Navy, 
under  date  of  11th  instant,  to  inform  you  that  the  said  court  is  now  duly  organ- 
ized and  ready  to  proceed  with  its  investigations.  Your  presence,  if  you  see  fit 
to  attend  to  witness  the  proceedings  of  the  court,  and  to  cross-examine  the  wit- 
nesses, is  authorized  by  law,  and  will  be  wholly  agreeable  to  the  court.  A  com- 
munication will  be  addressed  by  the  court  to  the  Navy  Department,  inviting 
the  attendance  of  any  person  or  persons  performing  duties  in  the  department, 
and  referred  to  in  the  precept  convening  the  court. 

-CHABLES  EAMES, 


Commodore  Charles  Wilkes,  United  States  Navy'' 


"  Judge  Advocate. 


By  order  of  the  coui't  a  communication,  in  the  following  words  and  figures, 
was  then  addressed  to  the  Secretary  of  the  Navy : 

"  Washlngton,  D.  C,  January  13,  1864. 

"  Sir  :  The  naval  court  of  inquiry  convened  by  your  precept  of  the.  8th  in- 
stant is  now  organized  and  ready  to  proceed  with  its  business.  I  am  directed 
by  the  court,  respectfully,  to  inform  you  that,  in  the  judgment  of  the  court,  the 
attendance  of  any  person  or  persons  performing  duties  in  the  Navy  Department, 
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and  referred  to  in  said  precept,  is  authorized  by  law,  in  order  to  cross-examine 
the  witnesses  and  observe  the  proceedings  of  the  court ;  and  such  attendance  on 
their  part,  for  such  purpose,  will  be  wliolly  ao;reeable  to  the  court.  A  notifica- 
tion has  also  been  addressed  to  Commodore  Wilkes. 

-CHARLES  EAMES, 

^^  Judge  Advocate. 
"  Hon.  Gideon  Welles, 

^^ Secretary  of  the  Navy." 

The  judge  advocate  then  requested  that  Mr.  John  C,  Rowland,  then  present 
in  court,  might  attend  and  assist  as  clerk  in  writing  out  the  record  of  the  pro- 
ceedings of  the  court ;  and  the  request  being  granted  by  the  court,  Mr.  Rowland 
was  sworn  by  the  judge  advocate  in  the  presence  of  the  court  to  perform  faith- 
fully such  clerical  duty  under  the  direction  of  the  court  and  of  the  judge  advo- 
cate. 

The  court  then  adjourned  to  meet  at  12  o'clock  m.  to-morrow,  the  14th  in- 
stant. 

Thursday,  January  14,  1864. 

The  court  met  pursuant  to  adjom-nment. 

Present :  Rear-Admiral  Wm.  B.  Shubrick,  Rear-Admiral  Charles  H.  Davis, 
Captain'John  Rodgers,  and  Charles  Eanies,  esq.',  judge  advocate. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate  and  approved  by  the  court.  . 

The  judge  advocate  then  offered  in  evidence  two  copies  of  the  New  York 
Times — the  one  under  date  of  December  15,  the  other  under  date  of  December 
18,  1863 — and  read  from  the  paper  of  December  15,  under  the  head  of  "  News 
from  Washington,"  the  following  item  : 

"  A  Rectification  from  Admiral  Wilkes. — Admiral  Wilkes  feels  very  much 
aggrieved  at  the  censure  cast  upon  him  by  the  Secretary  of  the  Navy,  in  which 
it  is  averred  that  by  his  detention  of  the  Vanderbilt  in  the  West  Indies  the 
capture  of  the  Alabama  was  prevented.  He  is  preparing  a  letter  to  Secretary 
Welles  which  will  completely  vindicate  himself  from  all  blame  in  the  matter, 
and  show  that  the  responsibility  of  the  failure  lies  with  the  Navy  Department." 

The  judge  advocate  then  read  from  the  New  York  Times  of  December  18, 
1863,  the  publication  in  that  journal  which  is  attached  hereto  as  printed,  pur- 
porting to  be  a  letter  from  Commodore  Wilkes  to  the  Secretary  of  the  Navy. 

During  this  reading,  a  paper  marked  "A,"  purporting  to  be  the  original  of 
the  official  letter  of  Commodore  Wilkes  to  the  Secretary  of  the  Navy,  and  the 
copy  thereof,  marked  "copy  A,"  and  hereto  annexed,  were  held  and  inspected 
by  the  court  for  the  purpose  of  comparing  them  with  the  publication  read  from 
the  New  York  Times. 

The  judge  advocate  then  read  in  evidence  the  paper  marked  "  B,"  and  hereto 
annexed,  being  a  duly  certified  copy  of  the  reply  of  the  Secretary  of  the  Navy, 
under  date  of  December  15,  1863,  to  the  letter  addressed  by  Commodore  Wilkes 
to  the  Secretary  of  the  Navy,  under  date  of  December  11,  1863. 

The  judge  advocate  then  called  as  a  witness  William  Faxon,  esq.,  who,  being 
duly  sworn  by  the  president  of  the  court,  was  examined  and  testified  as  follows  : 

Question  by  the  judge  advocate.  You  are  chief  clerk  of  the  Navy  Department  ] 

Answer.  Yes,  sir. 

The  judge  advocate  then  handed  to  the  witness  a  paper  marked  "A,"  pur- 
porting to  be  the  letter  under  date  of  December  11,  1863,  which  was  addressed 
and  forwarded  to  the  Secretary  of  the  Navy  by  Commodore  Wilkes. 

Question  by  the  judge  advocate.  Inform  the  court  what  you  know,  of  the 
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reception  and  custody  at  tlie  Navy  Department  of  this  paper  which  I  have  just 
banded  you. 

Answer.  I  first  saw  a  sealed  envelope  on  my  desk,  on  Monday  afternoon  of 
December  14,  somewhat  late  in  the  afternoon;  the  precise  hour  I  cannot  name. 
I  noticed  a  large  envelope  on  my  desk  addressed  to  the  Secretary  of  the  Navy — 
a  sealed  envelope.  It  remained  there  some  little  time  before  I  opened  it,  I  being 
otherwise  engaged.  Upon  opening  it,  I  found  it  to  contain  this  manuscript 
which  has  just  been  placed  in  my  hands  by  the  judge  advocate,  which  is 
signed  Charles  Wilkes.  In  the  ordinary  course  of  business,  I  passed  it  from 
my  desk  to  that  of  the  Assistant  Secretary  of  the  Navy.  I  saw  nothing  more 
of  the  manuscript  until  the  succeeding  Wednesday,  when  it  was  again  placed 
in  my  hands  by  the  Secretary  of  the  Navy,  with  an  answer  which  he  had  pre- 
pared. It  took  the  usual  course  of  such  papers,  and  passed  to  the  hands  of  the 
clerk. 

Question  by  the  judge  advocate.  Is  it  the  custom  of  business  for  you  to  open 
the  mail  which  is  received  by  the  Navy  Department? 

Answer.  It  is.  This  envelope  did  not  come  in  the  mail,  I  judge.  Who  laid 
it  on  my  desk  I  do  not  know.  It  was  laid  there  at  an  unusual  hour  for  mail 
matter. 

Question  by  the  judge  advocate.  Have  you  official  knowledge  of  the  cus- 
tody of  the  paper  from  the  time  you  left  the  Navy  Department  on  the  afternoon 
of  Monday,  up  to  the  time  when  you  received  the  paper  and  the  answer  to  it 
from  the  Secretary  of  the  Navy  ? 

Answer.  I  know  that  on  Monday  afternoon,  the  same  afternoon  which  I  re- 
ceived it,  it  was  in  the  hands  of  the  Secretary.  I,  of  course,  cannot  say  where 
it  was  during  the  intervening  time. 

Question  by  the  judge  advocate.  Do  you  know  when  and  where  the  answer 
to  it  was  written  by  the  Secretary  ? 

Answer.  I  do  not,  of  my  own  knowledge.  His  handing  it  to  me  was  proba- 
bly his  first  business  on  reaching  the  department  on  Wednesday  morning. 

Question  by  the  judge  advocate.  Do  you  suppose,  then,  that  it  may  have  been 
written  by  him  in  the  department  ? 

Answer.  I  know  nothing  personally  about  that.  My  impression  is  that  it  was 
not. 

The  judge  advocate  then  handed  to  the  witness  a  paper  marked  "  G." 
Question  by  the  judge  advocate.  State  what  you  know  of  the  paper  which 
I  have  just  now  handed  you,  where  it  was  written,  and  what  occurred  at  the 
time  when  it  was  written. 

Answer.  This  paper  is  a  communication,  signed  Ben.  Perley  Poore,  and 
addressed  to  myself.  It  was  written  at  my  request.  On  the  Wednesday  morn- 
ing to  which  I  have  referred,  and  before  the  answer  of  the  Secretary  was  placed 
in  my  hands,  the  writer  of  this  letter  was  in  my  office,  where  he  is  in  the  habit 
of  calling  for  items  of  information,  and  remarked  to  me  that  Commodore  Wilkes 
had  been  writing  a  letter  to  the  Secretary,  "  has  he  not  ?"  I  looked  up  with 
some  astonishment,  but  replied  that  he  had,  and  asked  him  how  he  knew  any- 
thing about  it.  He  answered  that  he  was  offered  a  copy  of  it  the  night  before, 
being  Tuesday  night,  and  added  that  a  copy  of  it  was  sent  to  New  York  last 
night.  Some  other  conversation  occurred.  Mr.  Poore  went  from  my  room  to 
that  of  the  Assistant  Secretary,  returned  and  remarked  to  me  that  Mr.  Fox  said 
the  Secretary's  answer  ought  to  be  published.  At  that  time  I  did  not  know 
that  the  Secretary  had  made  an  answer,  and  it  was  not  until  some  time  after- 
wards that  the  original  draught  of  the  answer  in  the  Secretary's  handwriting  was 
placed  in  my  hands  to  be  copied  by  the  clerk.  Some  days  afterwards  I  asked 
Mr.  Poore  if  he  could  not  ascertain  honorably  how  a  copy  of  Wilkes's  letter  was 
obtained.  He  told  me  that  he  would  consult  the  person  who  gave  it  to  him,  and 
a  morning  or  two  afterwards  came  into  my  office  and  told  me  the  substance  of 
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this  letter.     I  asked  him  if  he  wouhl  not  be  so  good  as  to  put  it  in  writing. 
He  stepped  to  my  desk  and  wrote  this  paper. 

The  judge  advocate  then  offered  the  paper  in  evidence,  and  read  it  as  fol- 
lows ; 

**  Washington,  Dccemher  24,  1863. 

"My  Dear  Sir:  In  answer  to  your  inquiry,  I  would  state  that  the  'copy' 
of  Admiral  Wilkes's  letter  published  in  the  Boston  Journal  was  given  to  me  by 
Mr.  Frank  Henry,  one  of  the  assistant  correspondents  of  the  New  York  Times. 
Mr.  Henry  permits  me  to  use  his  name  as  having  given  me  the  letter,  but  de- 
clines stating  whence  he  received  it ;  authorizing  me  to  state,  however,  that  you 
need  not  fear  that  it  was  improperly  communicated  by  any  clerk  in  your  depart- 
ment. 

*'  Very  respectfully,  your  obedient  servant, 

"BEN.  PERLEY  POORE, 
*^  Correspondent  Boston  Daily  Journal. 
"Mr.  Faxon, 

''Chief  Clerk,  Navij  Department T 

The  judge  advocate  then  handed  to  the  witness  two  papers  marked,  respec- 
tively, "D"  and   "E." 

Question  by  the  judge  advocate.  Do  you  recognize  these  two  letters  which 
I  have  just  now  handed  you,  and  are  they  genuine  % 

Answer.  I  do ;  they  have  passed  officially  through  my  hands. 

Question  by  the  judge  advocate.  You  have  no  doubt  that  they  are  official 
letters,  and  just  what  they  purport  to  be? 

Answer.  I  have  no  doubt  whatever. 

The  judge  advocate  then  read  in  evidence  the  several  letters  marked,  respec- 
tively, "C,"  "D,"  "E,"  and  "F,"  being  duly  certified  copies  of  two  letters 
addressed  by  the  Secretary  of  the  Navy  to  Commodore  Wilkes,  under  date  of 
December  19  and  December  21,  1863,  and  original  letters  addressed  by  Com- 
modore Wilkes  to  the  Secretary  of  the  Navy,  under  dates,  respectively,  19th 
December  and  21st'  December,  1863.  These  papers — originals  and  certified 
copies — are  hereto  annexed. 

The  witness,  Mr.  Faxon,  then  said :  I  wish  to  add  to  my  testimony  that,  as 
Mr.  Welles  was  in  the  act  of  placing  a  manuscript  of  his  answer  to  Commodore 
Wilkes  in  my  hands,  I  remarked  to  him  that  Commodore  Wilkes's  letter  had 
been  given  to  the  press  for  publication;  that  I  had  been  so  informed  that  morn- 
ing by  Mr.  Poore.  I  mention  this  to  show  that  the  department  had  informa- 
tion that  the  matter  had  been  given  to  the  press  before  the  original  letter  came 
back  to  me  from  the  Secretary's  hands  with  his  answer. 

Question  by  the  judge  advocate.  Do  you  know,  from  what  then  occurred  be- 
tween yourself  and  the  Secretary  of  the  Navy,  that  the  publication  of  the  letter 
was  against  his  wish,  and  without  his  consent,  and  repugnant  to  his  feelings'? 

Answer.  I  think  there  was  nothing  bearing  directly  upon  that  point  expressed. 
There  was  some  incidental  remark  that  Wilkes  must  have  done  it,  or  something 
of  that  sort ;  his  exact  language  I  do  not  recollect. 

Question  by  the  judge  advocate.  Did  you,  at  the  time  of  this  conversation 
with  the  Secretary  of  the  Navy,  receive  a  clear  impression  that  the  fact  of  the 
publication  as  then  announced  by  you  took  him  by  surprise? 

Answer.  I  did ;  and  I  may  add,  further,  that  during  the  day  I  suggested  to 
Mr.  Welles  that  possibly  I  might  ascertain  how  Commodore  Wilkes'sJetter  came 
to  be  published.  To  that  end  I  sought  an  interview  with  Mr.  Poore,  and  de- 
sired him  to  ascertain,  if  possible,  and  give  me  the  information,  which  resulted 
in  calling  forth  the  letter  which  has  been  read.  I  also  sought  another  news- 
paper correspondent,  and  desired  him  incidentally  to  engage  Mr.  Henry  in  con- 
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versation  and  draw  out  from  liira,  if  possible,  how  lie,  Henry,  came  by  the  letter. 
The  correspondent  alluded  to  got  no  information,  however,  of  value  from  Mr. 
Henry.  These  steps  on  my  part  were  taken  with  the  knowledge,  and  assent, 
and  desire  of  Mr.  Welles. 

Question  by  the  judge  advocate.  Give  the  name  of  the  other  correspondent. 

Answer.  Mr.  Ashley,  correspondent  of  the  New  York  Herald. 

Question  by  the  judge  advocate.  Do  you  know  in  what  papers  besides  the 
New  York  Times  the  letter  in  question  has  appeared  1 

Answer.  The  only  paper  in  which  I  have  seen  it  is  the  Army  and  Navy 
Journal,  published  in  New  York. 

Question  by  the  judge  advocate.  Is  there,  to  the  best  of  your  knowledge 
and  belief,  at  the  present  time,  or  was  there  at  any  time  prior  to  the  publication 
of  this  letter  in  the  New  York  Times,  any  other  copy  of  it  than  this  one  in  the 
department  ? 

Answer.  Not  to  my  knowledge. 

Question  by  the  judge  advocate.  Is  there  any  circumstance  which  leads  you 
to  suppose  that  at  the  time  in  question  and  subsequently  to  its  date  and  prior  to 
its  publication  there  was  any  other  copy  than  this  one  in  the  possession  uf  any 
officer  of  the  department  ? 

Answer.  No,  sir. 

Question  by  the  court.  Had  the  envelope,  do  you  believe,  been  opened  before 
you  opened  it  ? 

Answer.  I  opened  the  original  envelope.  It  was  sealed  when  it  came  into 
my  hands. 

Question  by  the  court.  You  have  stated  that  the  letter  of  Commodore  Wilkes 
was  laid  on  your  table  at  an  unusual  hour.  Do  you  know  when  it  was  laid 
there  ? 

Answer.  Not  the  precise  hour,  but  late  in  the  afternoon. 

Question  by  the  court.  When  that  letter  passed  from  you  to  the  Assistant 
Secretary  of  the  Navy,  did  you  give  it  into  his  hands  or  leave  it  on  his  table  ? 

Answer.  I  placed  it,  as  my  custom  is,  on  his  desk. 

Question  by  the  court.  Was  he  in  the  office  1 

Answer.  My  impression  is  that  he  was,  but  I  cannot  positively  swear. 

Question  by  the  court.  You  do  not  recollect  drawing  his  particular  attention 
to  the  letter  1 

Answer.  I  do  not. 

Question  by  the  court.  How  long  was  it  after  you  laid  the  letter  upon  Mr. 
Fox's  table  before  you  saw  it  in  the  hand^  of  the  Secretary  on  Monday  after- 
noon ? 

Answer.  Less  than  an  hour. 

Question  by  the  court.  Was  there  time  enough  to  make  a  transcript  ? 

Answer.  No,  sir. 

Question  by  the  judge  advocate.  Do  you  know  anything  more  calculated 
to  throw  light  upon  the  matter  before  the  court  ? 

Answer.  No,  sir. 

The  court  then  adjourned  to  meet  at  12  o'clock  m.  to-morrow,  Friday,  15th 
January,  1864. 

Friday,  January  15,  1864. 
The  court  met  pursuant  to  adjournment. 

Present :  Hear-Admiral  William  B.  Shubrick,  Rear- Admiral  Charles  H.  Davis, 
Captain  John  Rodgers,  and  Charles  Eames,  esq.,  judge  advocate. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge  ad" 
vocate,  and  approved  by  the  court. 
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Tlie  judge  advocate  then  called  as  a  witness  Mr.  Frank  Henry,  who  was 
duly  sworn  by  the  president  of  the  court,  and  testified  as  follows  : 

Question  by  the  judge  advocate.  Are  you  the  correspondent  of  the  New  York 
Times  ? 

Answer.  I  am  one  of  them  ;  there  are  two. 

Question  by  the  judge  advocate.  Did  you  give  or  offer  to  Mr.  Ben.  Perley 
Poore,  on  or  about  Tuesday,  the  14th  of  December  last,  a  paper  being  or  pur- 
porting to  be  a  copy  of  a  letter  addressed  by  Commodore  Charles  Wilkes  to  the 
Secretary  of  the  Navy,  under  date  of  December  11,  1863? 

Answer.  I  did  not  offer  it  to  Mr.  Poore.  Three  copies  of  the  letter  were 
made,  one  of  which  I  sent  to  the  Boston  Journal  without  the  knowledge  of  Mr. 
Poore  at  the  time.  He  did  not  know  anything  of  its  contents  until  the  next 
morning. 

Question  by  the  judge  adv^ocate.  He  saw  the  copy  which  you  sent  to  the  Bos- 
ton Journal  before  it  was  sent? 

Answer.  I  do  not  think  lie  read  it,  but  he  saw  it.  Three  copies  of  the  letter 
were  made  by  Mr.  W.  H.  Painter,  of  the  Philadelphia  Inquirer,  one  of  which 
w^as  sent  to  the  Philadelphia  Inquirer,  another  to  the  New  York  Times,  and  the 
third  copy  to  the  Boston  Journal.  I  knew  the  subject  of  the  letter,  and  that  was 
about  all.     I  did  not  read  it  while  in  manuscript,  and  have  not  read  it  since. 

Question  by  the  judge  advocate.  Who  placed  in  Mr.  Painter's  possession  the 
paper  from  which  he  made  the  three  copies  of  which  you  have  just  spoken? 

Answer.  I  did,  sir. 

Question  by  the  judge  advocate.  Was  the  paper  which  you  thus  placed  in 
Mr.  Painter's  hand,  to  be  so  copied  and  sent  off,  in  your  own  handwriting? 

Answer.  It  was  not. 

Question  by  the  judge  advocate.  When  did  you  receive  that  paper  which  you 
thus  gave  to  Mr.  Painter  to  be  copied  ? 

Answer.  I  cannot  tell  the  exact  date.  It  appears  in  the  Times  of  the  18th, 
I  believe. 

Question  by  the  judge  advocate.  When  did  you  give  the  paper  to  Mr.  Painter? 

Answer.  I  do  not  know ;  it  must  have  been  as  you  say,  on  Tuesday — the 
same  day  that  I  offered  it  to  Mr.  Poore. 

Question  by  the  judge  advocate.  Had  it  been  three  or  four  days  in  your  pos- 
session when  you  gave  it  to  Mr.  Poore  ? 

Answer.  I  think  it  had — three  days,  at  least. 

Question  by  the  judge  advocate.  How  did  that  paper  come  into  your  posses- 
sion ? 

Answer.  It  was  left  in  the  office  enclosed  in  an  envelope  addressed  to  Frank 
Henry.  I  found  it  in  my  drawer.  It  must  have  been  placed  in  the  drawer  by 
the  office  boy. 

Question  by  the  judge  advocate.  Is  that  the  custom  of  your  office  ? 

Answer.  Yes,  sir. 

Question  by  the  judge  advocate.  This,  you  suppose,  was  three  days  at  least 
before  Tuesday,  the  15th? 

Answer.  I  think  the  letter  came  there  on  Sunday  afternoon.  I  got  it,  I  think, 
on  Sunday  night. 

Question  by  the  judge  advocate.  When  did  you  receive  the  summons  which 
was  served  upon  you  to  attend  here  as  a  witness  ? 

Answer.  Day  before  yesterday. 

Question  by  the  judge  advocate.  That  is  to  say,  Wednesday  ? 

Answer.  On  Wednesday  morning. 

Question  by  the  judge  advocate.  Were  you  by  that  summons  directed  to 
bring  with  you,  and  have  here  before  the  court  when  you  should  appear' as  a 
w^itness,  any  manuscript  copy  which  might  be  at  the  time  you  received  the 
summons  in  your  posssesiou  or  within  your  control  ? 
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Answer.  Yes,  sir. 

Question  by  tlie  judge  advocate.  Have  you  brought  such  manuscript  copy  1 

Answer.  I  have  not.  Some  time  after,  I  think  it  was  a  week — I  do  not  re- 
member the  time — after  the  letter  had  been  copied,  and  after  it  had  been  pub- 
lished, I  was  clearing  out  my  drawer,  and  threw  the  copy  of  the  letter,  among 
others,  into  the  waste-basket,  and  I  suppose  it  was  destroyed  by  fire.  This 
was  previous  to  my  receiving  the  summons. 

Question  by  the  judge  advocate.  About  what  time  was  the  destruction  of  the 
letter  ? 

Answer.  About  a  week  or  more  after  the  publication  of  the  letter. 

Question  by  the  judge  advocate.  In  whose  handwriting  was  that  copy  of  the 
letter? 

0 

Answer.  I  do  not  know.     It  was  a  handwriting  I  have  never  seen  before. 

Question  by  the  judge  advocate.  Do  you  know  who  sent  it  ? 

Answer.  I  do  not. 

Question  by  the  judge  advocate.  I  ask  you  to  look  at  this  item,  which  ap- 
pears in  the  New  York  Times  of  Tuesday,  December  15,  under  the  heading, 
"News  from  Washington,"  and  which  is  itself  headed  "A  Rectification  from 
Admiral  Wilkes,"  and  inform  the  court  whether  you  wrote  it  and  despatched  it. 

Answer.  Yes,  sir  ;  I  wrote  that  paragraph  and  sent  it,  minus  the  heading, 
which  I  did  not  put  in.  I  think  I  wrote  it  on  the  night  when  I  received  the 
copy  of  the  letter.  I  had  the  letter  on  Sunday  night,  and  1  think  Mr.  Wilkinson 
saw  it  on  Monday.  On  further  reflection,  however,  I  am  convinced  that  I 
wrote  the  paragraph  and  sent  it  off  on  Monday  night,  and  that  I  had  the  letter 
in  my  possession  on  Sunday, 

Question  by  the  judge  advocate.  Had  you  other  information,  and  if  so,  what 
other  information  had  you,  of  the  purpose  of  Commodore  Wilkes  to  write  the 
letter  in  question  than  that  which  was  contained  in  the  manuscript  in  your  pos- 
session ? 

Answer.  I  had  none,  sir. 

Question  by  the  judge  advocate.  Did  you  then,  on  Monday  night,  state  in 
an  article  transmitted  to  the  New  York  Times  for  publication  the  next  morning, 
that  Commodore  Wilkes  is  preparing  a  letter  to  Secretary  Welles,  when  at  the 
time  of  making  the  statement  you  had  a  copy  of  the  letter  for  twenty-four 
hours  previously  in  your  drawer  ? 

Answer,  I  did,  sir;  that  is  one  of  the  tricks  of  our  trade.  I  will  tell  you 
what  it  is — for  the  purpose  of  throwing  other  newspaper  men  off  the  track,  and 
at  the  same  time  making  an  item  that  night. 

Question  by  the  judge  advocate.  I  hand  you  the  original  letter  addressed 
and  forwarded  by  Commodore  Wilkes  to  the  Secretary  of  the  Navy,  under  date 
of  December  11,  1863,  and  I  ask  you  whether  you  have  ever  seen  that  paper 
which  I  now  hand  you  before,  and  whether  you  know  the  handwriting  or  the 
signature  ? 

Answer.  I  do  not.  The  handwriting  of  the  copy  which  I  had  was  altogether 
different.     It  was  a  very  plain  hand. 

Question  by  the  judge  advocate.  Have  you  ever  seen  this  handwriting  be- 
fore 1 

Answer.  No,  sir ;  I  have  not.  I  looked  at  the  manuscript  very  closely — the 
concluding  or  last  part  of  it,  and  the  signature — and  convinced  myself  that  it 
was  not  Commodore  Wilkes's  handwriting  or  his  signature.  I  would  have  pre- 
served it,  being  a  collector  of  autographs.  The  signature  and  the  letter  were 
all  in  the  same  handwriting.  The  signature  was  preceded  by  the  word  "  signed," 
in  brackets,  which  convinced  me  that  it  was  a  copy,  and  not  written  by  Com- 
modore Wilkes. 

Question  by  the  judge  advocate.  Have  you,  since  you  received  the  copy  of 
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the  letter  in  question,  obtained  any  information  as  to  the  source  or  the  person 
from  whom  it  came  ? 

Answer.  I  have  not. 

Question  by  the  judge  advocate.  Do  the  court  tlien  understand  you  cor- 
rectly to  say  that  you  know  nothing  wliatever  of  the  manner  in  wiiich  the 
paper  came  to  you  more  than  you  have  stated'? 

Answer.  I  do  not  know  anything  more. 

Question  by  the  judge  advocate.  Have  you  any  doubt  that  the  publication 
which  1  now  liand  to  you  in  the  New  York  Times  of  December  18  was  made 
up  from  the  paper  which  youthen  sent? 

Answer.  It  must  have  been.  I  think  I  mentioned  to  Poore  that  I  had  a  good 
autograph  letter  of  Commodore  Wilkes.  I  think  he  made  the  remark  that  it  is 
not  Commodore  Wilkes's  handwriting.     I  think  it  was  Poore. 

Question  by  the  judge  advocate.  Do  you  know  of  any  person  who,  in  your 
judgment,  from  all  that  you  know  of  the  circumstances  under  which  you  re- 
ceived the  letter,  can  inform  the  court  how  it  came  into  your  possession  1 

Answer.  I  do  not. 

Question  by  the  judge  advocate.  Did  you  know  or  suspect  before  you 
received  the  copy  of  that  letter  that  Commodore  Wilkes  was  preparing  such  a 
letter? 

Answer.  No,  sir. 

Question  by  the  judge  advocate.  Kecollect,  if  you  please,  whether  you  ever 
stated  to  Mr.  Poore  that  you  authorized  him  to  say  to  the  chief  clerk  of  the 
Navy  Department  that  he  need  have  no  fear  that  the  copy  which  came  to  you 
had  been  sent  by  any  clerk  of  the  department. 

Answer.  I  do  not  remember  whether  I  did  or  not ;  I  think  I  told  Mr.  Poore 
this  :  that  my  own  conviction  was  that  it  did  not  come  from  any  clerk  in  the 
Navy  Department.  I  do  not  think  that  I  authorized  him  to  give  that  assurance 
to  Mr.  Faxon. 

Question  by  the  judge  advocate.  State,  if  you  please,  to  the  court  the  ground 
of  that  conviction  in  your  own  mind  that  it  did  not  come  from  any  clerk  in  the 
department. 

Answer.  I  have  some  idea  about  the  obtaining  of  news  in  the  different 
departments,  and  it  struck  me  as  being  very  strange  that  a  letter  of  that  kind, 
addressed  to  a  head  of  a  department,  would  get  into  the  hands  of  a  newspaper 
reporter  before  it  got  into  the  hands  of  the  person  to  whom  it  was  addressed.  I 
came  to  the  conclusion  that  the  letter  must  have  been  sent  to  me  by  some  of 
Commodore  Wilkes's  friends.  I  do  not  know  Commodore  Wilkes ;  I  do  not 
know  him  when  I  see  him. 

Question  by  the  judge  advocate.  You  state  that  you  thought  it  strange  that 
a  letter  addressed  to  the  head  of  a  department  should  come  into  the  possession 
of  a  newspaper  reporter  before  it  had  been  received  by  the  person  to  whom  it 
was  addressed.  How  did  you  know  that  when  it  came  into  your  possession  it 
had  not  been  received  by  the  person  to  whom  it  was  addressed  ? 

Answer.  I  did  not  know  it ;  I  judged  from  the  date.  I  had  no  personal 
knowledge. 

Question  by  the  judge  advocate.  Was  it  at  all  unusual  that  a  letter  bearing 
date  of  the  11th  December  should  come  into  your  possession  on  Sunday  evening, 
the  13th? 

Answer.  I  do  not  know  that  there  was  anything  unusual. 

Question.  The  point  of  the  question  which  I  addressed  to  you  is  this :  Had 
you  any  reason  to  believe  that  the  paper  had  been  sent  to  you  with  a  view  to 
its  publication  prior  to  the  letter  itself  having  been  sent  to  its  address  in  the 
Navy  Department? 

Answer.  I  knew  nothing  about  that.  It  struck  me  at  the  time  as  being  a 
very  strange  way  of  getting  information. 
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Question  by  the  judge  advocate.  The  court  desires  you  to  state  explicitly 
any  reasons  you  have  for  thinking  or  suspecting  that  a  copy  of  the  letter  had 
come  into  your  office  before  the  hotter  its(;lf  had  reached  the  Navy  Department. 

Answer.  Only  by  the  date  ;  I  have  no  other  g:rounds. 

Question  by  the  judge  advocate.  The  court,  then,  correctly  understands  you 
to  state  that  when  you  found  the  copy  of  the  letter  in  your  office,  and  looked 
at  its  date,  the  idea  did  occur  to  you  that  it  had  been  sent  by  some  one  to  your 
office  before  the  letter  had  been  transmitted  to  the  Navy  Department  ? 

Answer.  Yes,  sir;  it  did. 

Question  by  the  judge  advocate.  And  your  only  ground  for  that  inference 
or  suspicion  was  the  fact  of  the  date  of  the  letter  being  the  11th,  and  the  date 
when  you  received  it  being  the  12th  or  13tli? 

Answer.  Yes,  sir. 

Question  by  the  court.  Did  you  pay,  or  promise  to  pay,  or  do  you  expect  to 
pay,  for  the  manuscript  letter  of  Commodore  Wilkes ;  and  if  so,  to  whom  ? 

Answer.  I  have  not  paid,  and  do  not  expect  to  pay ;  and  if  I  was  disposed 
to  pay,  I  would  not  know  to  whom  to  pay  it.  If  money  had  been  paid  at  all,  by 
either  party,  it  would  have  been  paid  to  the  reporters  or  representatives  of  the 
Times.  We  should  not  squander  money  on  things  of  that  kind.  We  consider 
that  the  parties  desirous  of  procuring  the  publication  of  this  letter,  whoever 
they  were,  had  an  axe  to  grind,  and  they  proposed  to  use  the  Times 's  grind- 
stone ;  their  axe  was  ground,  and  for  which  we  received  no  pay. 

Question  by  the  judge  advocate.  You  have  stated  that  you  supposed  the 
copy  of  the  letter  in  question  must  have  been  placed  in  your  drawer  by  the 
office  boy.  Have  you  had  any  conversation  with  him,  or  Avitli  any  other  person 
in  the  office,  as  to  the  manner  in  which  or  the  person  by  whom  it  was  put  into 
your  drawer  ] 

Answer.  I  have  not. 

Question  hy  the  judge  advocate.  Has  any  person  in  the  office  told  you  any- 
thing concerning  the  party  by  whom  it  was  left  in  the  Times  office  ? 

Answer.  No,  sir. 

Question  by  the  judge  advocate.  And  you  have  received  no  information  from 
any  person  in  the  office  as  to  the  party  by  whom  the  letter  was  left? 

Answer.  No,  sir.  On  further  reflection,  I  am  sure  that  I  did  state  to  Mr. 
Poore,  or  asked  him  to  tell  the  chief  clerk  of  the  Navy  Department,  that  the 
letter  did  not  come  from  any  person  connected  with  the  Navy  Department.  It 
did  not  appear  to  be  the  letter  of  a  clerk,  and  was  written  on  both  sides ;  but 
of  course  I  had  no  positive  knowledge  that  it  did  not  come.  I  believe  that  it 
did  not  come  from  the  Navy  Department.  I  believe  it  came  from  some  of  the 
friends  of  Commodore  Wilkes,  for  we  never  get  any  news  of  that  kind  from  the 
Navy  Department  unless  we  go  for  it.  I  am  not  acquainted  with  a  single  clerk 
in  the  Navy  Department,  except  Mr.  Faxon,  and  I  have  not  been  to  the  Navy 
Department  for  three  months  past.  The  reason  that  I  had  triplicate  copies 
made  was  that  the  letter  was  written  on  both  sides  of  the  paper,  and  unfit  for  a 
printer.  That  was  one  of  the  reasons  for  not  sending  it  to  the  Times — that  the 
paper  was  written  upon  both  sides  of  the  sheet. 

Question  by  the  judge  advocate.  Was  that  the  reason  for  having  three  copies 
made? 

Answer.  We  use  the  manifold  letter- writer,  and  it  is  as  easy  to  make  three 
copies  as  one.  I  was  connected  with  the  Boston  Journal,  and  in  the  habit  of 
assisting  Mr.  Poore.  Mr.  Painter  agreed  to  make  the  copies,  and  in  considera- 
tion of  his  making  them  I  allowed  him  to  have  one.  Another  reason  why  I 
did  not  want  to  send  away  the  copy  I  had  was,  that  I  thought  it  was  an  auto- 
graph of  Commodore  Wilkes.  At  that  time  I  had  not  looked  at  it  carefully. 
Question  by  the  court.  Do  you  give  your  opinion  that  the  manuscript  letter 
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did  not  come  from  any  one  in  the  Navy  Dopartment  from  any  factfi  that  came 
to  your  knowh^dg'o,  or  from  the  general  circumHtances  of  tlie  case? 

Answer.  No  facts  came  to  my  knowledge  from  which  I  could  say  that  it 
came  from  the  Navy  Department,  or  did  not;  and  I  only  judge  from  tin;  geiuiral 
circumstances  of  the  case.  It  was  a  very  irregular  hand,  writing — plaiu,  but 
not  a  clerical  hand. 

•    The  judge  advocate  then  called  Mr.  Benjamin  Perley  Poore  as  a  witness,  who 
was  duly  sworn  by  the  president  of  the  court,  and  testified  as  follows : 

Question  by  the  judge  advocate.  I  hand  you  a  letter  which  has  already  been 
proved  and  offered  in  evidence,  and  ask  you  whether  it  is  your  letter,  and 
whether  it  is  true  as  written? 

Answer.  It  is,  sir. 

Question  by  the  jndge  advocate.  State  to  the  court  any  explanation  or  addi- 
tional statement  which  you  have  to  make  in  relation  to  the  latter  portion  of  it. 
Explain  to  the  court,  if  you  please,  the  substance  and  form,  as  far  as  you  can 
remember,  of  Mr.  Henry's  declarations  to  you,  declining  to  state  whence  he  re- 
ceived a  copy  of  the  letter. 

Answer.  I  do  not  know  that  I  can  state  the  precise  conversation  from  the 
fact  that,  as  a  newspaper  correspondent,  my  mind  is  constantly  charged  with  a 
great  variety  of  subjects,  but  I  think  I  can  give  the  purport  of  the  conversation 
as  I  remember  it.  I  was  requested  by  Mr.  Faxon,  of  the  Navy  Department,  to 
state  whence  I  obtained  a  copy  of  a  letter  signed  by  Commodore  Wilkes,  which 
appeared  in  the  Boston  Journal,  of  which  I  am  the  correspondent  here.  I  told 
him  that  it  was  a  point  of  professional  courtesy  among  newspaper  men  never  to 
state  whence  we  obtained  information  without  asking  the  person  first,  but  that  I 
would  inquire.  I  met  Mr.  Henry,  and  I  told  him  that  the  question  had  been 
asked  me,  and  he  said  that  I  could  use  his  name  as  having  received  the  copy 
from  him.  I  then  told  him  that  there  appeared  to  be  some  feeling  on  the  part 
of  the  department,  as  I  conjectured  that  it  might  have  been  improperly  given 
from  the  department,  and  that  if  he  could  enable  me  to  state  that  it  had  not  been 
communicated  by  any  of  the  clerks  it  would  make  my  relations  with  the  depart- 
ment more  agreeable.  It  would  not  have  been  pleasant  for  me,  going  to  the 
department  for  information  for  the  press,  to  have  it  supposed  that  1  came  there 
to  obtain  matters  surreptitiously  from  the  files  of  the  department ;  but  he  stated 
that  I  could  assure  Mr.  Faxon  that  the  matter  was  not  communicated  from  the 
department,  which  I  did  in  that  letter. 

Question  by  the  judge  advocate.  Do  you  understand  that  Mr.  Henry  declined 
to  state  whence  he  received  the  letter  ] 

Answer.  I  understood  him  so,  sir. 

Question  by  the  judge  advocate.  Did  you  at  that  time  receive  a  clear  and 
strong  impression  that  Mr.  Henry,  if  he  had  seen  fit,  could  have  told  you  how 
he  came  by  that  copy  ? 

Answer.  I  suppose  that  any  person  having  a  letter  would  know  how  it  came 
into  his  possession.  I  do  not  know  that  I  thought  of  the  matter  in  that  light 
at  all  at  that  time. 

Question  by  the  judge  advocate.  Have  you,  since  this  letter  was  written,  re- 
ceived any  information  as  to  the  manner  in  which  the  copy  of  the  letter  in 
question  came  into  the  Times  office  1 

Answer.  I  have  not ;  I  have  purposely  refrained  from  making  any  inquiries. 

Question  by  the  judge  advocate.  Did  you  see  the  manuscript  from  which  the 
copies  were  made? 

AnsAver.  I  did,  sir. 

Question  by  the  judge  advocate.  I  hand  you  what  is  proved  to  be  the  original 
letter  of  Commodore  Wilkes,  addressed  and  forwarded  to  the  Navy  Department, 
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of  December  11.  I  ask  you  whetlier  you  know  the  handwriting,  and  whether 
it  bears  any  similarity  to  the  handwriting  of  the  manuscript  which  was  in  Mr. 
Henry's  possession. 

Answer.  I  do  not  know  this  handwriting.  I  only  had  in  my  hands  for  a 
very  few  moments  the  copy  which  was  in  Mr.  Henry's  possession,  another  person 
having  copied  that  for  the  press.  It  resembled  this  in  general  appearance  of  the 
document,  but  I  do  not  think  the  handwriting  was  the  same  ;  1  hardly  like  to 
express  an  opinion,  I  have  so  much  manuscript  go  through  my  hands ;  it  was 
in  that  form,  but  I  should  not  think  the  handwriting  was  the  same ;  I  would 
express  even  an  opinion  with  great  reluctance. 

Question  by  the  judge  advocate.  Do  you  consider  that  signature  and  the  body 
of  the  letter  to  be  in  the  same  handwriting  ? 

Answer.  I  am  very  familiar  with  manuscripts  indeed,  and  consider  myself 
something  of  an  expert,  and  I  should  say  the  signature  is  not  in  the  same  hand 
as  the  body  of  the  letter. 

Question  by  the  judge  advocate.  I  now  hand  you  another  letter  addressed  by 
Commodore  Wilkes  to  the  Navy  Department.  Please  state  whether  it  is  in  the 
same  handwriting,  in  your  judgment,  as  the  body  of  the  original  letter  of  Decem- 
ber 11,  of  Commodore  Wilkes  to  the  Secretary  of  the  Navy. 

Answer.  I  should  think  that  the  two  were  written  by  different  persons,  and 
the  shape  and  style  of  the  letters,  I  think,  would  convince  almost  any  one  of  that 
fact. 

Question  by  the  judge  advocate.  Examine  this  third  letter,  addressed  by  Com- 
modore Wilkes  to  the  Secretary  of  the  Navy,  under  date  of  December  21,  and 
state  whether  you  consider  it  to  be  in  the  same  handwriting  with  either  or  both 
of  the  others  which  you  have  just  examined. 

Answer.  The  letter  marked  "  F,"  being  under  date  of  December  21,  may  have 
been  written  by  the  person  who  wrote  the  letter  marked  "  D,"  which  is  dated 
the  19th  of  December,  but  I  should  not  say  that  it  was  written  by  the  person 
who  wrote  the  letter  marked  "  A."  I  would  like  to  add  that  there  is  a  certain 
similarity  through  the  whole  of  them.  Copyists  are  very  apt  to  ac(][uire  a  sim- 
ilarity of  hand  to  that  of  the  person  whose  papers  they  copy. 

Question  by  the  judge  advocate.  Inform  the  court  now,  if  you  please,  whether 
you  are  impressed  by  any  strong  or  striking  similarity  between  the  handwriting 
of  the  copy  which  you  saw  in  Mr.  Henry's  possession,  and  the  handwriting  of 
either  of  these  three  papers  which  you  have  just  examined. 

Answer.  I  did  not  examine  the  copy  in  Mr.  Henry's  possession  with  sufficient 
care  to  be  strongly  impressed  by  it, 'but  my  impression  is  that  it  resembled  the 
handwriting  of  the  letter  dated  December  19,  1863,  and  marked  "D." 

Question  by  the  judge  advocate.  When  you  saw  the  copy  that  was  in  Mr. 
Henry's  possession  did  it  strike  you  from  emendations  appearing  in  it,  or  from 
any  other  cause,  as  being  probably  the  original  draught  of  the  letter  1 

Answer.  I  did  not  turn  over  a  page  of  it,  and  I  do  not  think  it  left  any  im- 
pression directly  or  indirectly  on  my  mind  ;  the  only  impression  was  that  it  was 
a  bona  fide  letter — that  it  was  not  something  that  was  copied,  or  a  mere  memo- 
randum. 

Question  by  the  judge  advocate.  Did  Mr.  Henry  speak  to  you  of  it,  and  of  a 
purpose  of  keeping  it  as  an  autograph  1 

Answer.  He  did  not,  although  I  conjectured  that  he  did  keep  it  as  an  autograph, 
from  the  fact  that  I  afterwards  saw  it  in  his  possession,  he  being  an  autograph 
collector. 

Question  by  the  judge  advocate.  Do  you  recollect  whether  you  expressed  an 
opinion  on  the  subject  of  its  being  an  autograph  letter  or  not  ? 

Answer.  I  know  that  I  did  not.  The  interview  was  a  very  brief  onef,  and  I 
have  not  at  any  time,  to  the  best  of  my  recollection,  expressed  an  opinion  to  him 
upon  that  subject. 
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Qucslion  by  the  judge  advocate.  Do  you  know  Commodore  Wilkea's  hand- 
writing ? 

Answer.  I  do  not. 

Question  by  the  court.  Did  your  inquiry  of  Mr.  Henry  with  regard  to  the 
manner  in  which  he  received  that  letter  refer  to  persons  or  to  circumstances  ? 

Answer.  I  made  no  inquiry  of  him  of  any  kind  excepting  whetluir  lie  received 
it  from  the  Navy  Department,  and  he  told  me  that  I  could  say  to  Mr.  Faxon 
that  he  did  not. 

Question  by  the  court.  Was  the  signature  written  as  usual,  or  was  the  signa- 
ture copied,  and  accompanied  with  the  word  "signed,"  in  a  parenthesis'? 

Answer.  I  did  not  see  the  signature,  sir. 

Question.  Please  refer  to  the  text  of  your  letter  of  December  24,  addressed  to 
Mr.  Faxon,  and  state  whether,  in  your  judgment,  at  the  time  you  wrote  it  you 
had  not  the  impression  that  Mr.  Henry  could  have  told  you  from  whom  he  re- 
ceived, and  by  what  agency  he  received,  the  copy  of  the  letter  in  question,  if  he 
had  seen  fit  so  to  tell  you. 

Answer.  In  a  previous  reply,  by  stating  that  I  regarded  the  letter  as  a  hona 
fide  letter,  I  meant  to  convey  the  impression  that  I  considered  that  it  was  a  gen- 
uine document,  which  a  newspaper  man  had  already  received  from  some  source 
which  vouched  for  its  authenticity.  If  the  court  will  permit  me  to  state,  the 
representative  of  every  newpaper  of  large  circulation  is  in  the  daily  receipt  of 
documents,  letters,  and  verbal  messages  from  persons,  many  of  whom  wish  to 
make  the  newspaper  a  vehicle  for  getting  something  before  the  public  to  benefit 
their  own  ends,  and  often  not  true.  For  that  reason  correspondents  are  generally 
careful  to  ascertain  that  matter  placed  in  their  hands  is  genuine  and  what  it 
purports  to  be;  and  I  considered  that  Mr.  Henry  had  obtained  a  genuine  letter  from 
Commodore  Wilkes,  furnished  to  him,  or  which  he  had  obtained  for  publication. 
I  asked  him  no  questions  on  the  subject.  Had  I  not  thought  so,  I  would  not 
have  sent  the  copy  of  the  letter  to  the  paper  which  I  represent.  I  also  knew 
that  Mr.  Painter,  the  correspondent  for  the  Philadelphia  Inquirer,  had  made 
copies  of  this  letter,  which  was  additional  proof  in  my  mind  that  the  letter  was 
an  authentic  document. 

Question  by  the  judge  advocate.  Please  inform  the  court  whether  it  would  be, 
as  far  as  you  know,  according  to  the  usual  custom  of  business  among  the  repre- 
sentatives of  the  newspapers  here,  for  a  correspondent  finding  a  letter  on  his 
table  purporting  to  be  officially  addressed  by  an  officer  high  in  rank  in  the  naval 
service  to  the  head  of  the  Navy  Department,  and  signed  by  that  officer,  to  send 
that  letter  off  as  a  genuine  letter,  without  having  some  knowledge  whence  it  came, 
and  whom  he  could  cite  to  his  publisher  as  vouching  for  the  authenticity  of  the 
document. 

Answer.  I  would  dislike  to  criticise  what  any  other  correspondent  might  do,  but 
I  should  not  myself  send  anything  away  purporting  to  have  been  written  by  an 
officer  addressed  to  the  department  without  knowing  or  strongly  believing  that 
it  came  from  that  officer  or  from  the  department. 

Question.  In  avowing  that  as  your  own  rule  of  professional  business,  do  you 
consider  that  you  are  singular  or  exceptional  in  adopting  that  rule  %  Is  it  not 
the  general  rule  ? 

Answer.  I  should  hope  that  I  was  not  an  exception,  although  I  am  per- 
haps the  more  careful  from  the  fact  that  the  proprietors  of  the  paper  which  I 
represent  were  mulcted  in  a  libel  suit  for  a  thousand  dollars  for  publishing  a  letter 
which  I  sent  them  from  Washington. 

Question  by  the  court.  Can  you  remember  the  time  when  you  last  saw  the 
copy  of  the  letter  in  question  in  the  possession  of  Mr.  Henry  % 

Answer.  To  my  best  knowledge,  I  saw  it  in  the  drawer  in  Mr.  Henry's  office 
about  ten  days  since,  which  made  me  think  that  he  had  preserved  it  as  an  auto- 
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grapli.  I  saw  it  while  Mr.  Henry  was  opening  the  drawer,  and  made  no  remark 
about  it  at  all. 

Question  by  the  court.  According  to  the  best  of  your  knowledge  and  belief, 
when  did  Mr.  Henry  come  into  possession  of  that  copy  of  the  letter  ] 

Answer.  I  could  not  answer  that  question.  I  endeavored  to  refresh  my  memory 
when  Mr.  Faxon  conversed  with  me  about  it. 

Question  by  the  court.  You  are  unable  to  state  whether  he  received  it  Sunday 
or  Monday  afternoon  ? 

Answer.  I  could  not  state. 

The  court  then  adjourned  until  to-morrow,  Saturday,  the  16th  instant,  at  12 
o'clock  m. 

Saturday,  January  16,  1864. 

The  court  met  pursuant  to  adjournment. 

Present :  Rear- Admiral  William  B.  Shubrick,  Rear-Admiral  Charles  H. 
Davis,  Captain  John  Rodgers,  and  Charles  Eames,  esq.,  judge  advocate. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court;  and  it  was  ordered  by  the  court  that  it 
be  now  entered  upon  the  record  that  the  testimony  of  each  of  the  witnesses  here- 
tofore examined  before  the  court  has  been  read  over  to  such  witness  at  the  close 
of  his  examination,  and  in  the  presence  of  the  court,  and  has  been  accepted  by 
him  as  correct. 

The  court  was  then,  at  the  request  of  the  judge  advocate,  cleared  for  deliberation, 
and  after  some  time  so  spent,  the  court  was  reopened  ;  and  it  was  ordered  by 
the  court  that  other  witnesses  be  summoned  and  examined,  and  that  the  ques- 
tion of  summoning  Commodore  Wilkes  to  appear  before  the  court  and  testify 
be  reserved  for  decision  hereafter. 

The  court  then  adjourned  to  meet  at  12  o'clock  m.  of  Monday,  the  18th 
instant. 

Monday,  January  18,  1864. 

The  court  met  pursuant  to  adjournment. 

Present :  Rear-Admiral  William  B.  Shubrick,  Rear-Admiral  Charles  H. 
Davis,  Captain  John  Rodgers,  and  Charles  Eames,  esq.,  judge  advocate. 

The  record  of  Saturday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  judge  advocate  then  called  as  a  witness  Mr.  Uriah  H.  Painter,  who,  being 
duly  sworn  by  the  president  of  the  court,  was  examined  and  testified  as  follows  : 

Examination  by  the  judge  advocate  : 

*  Question.  Did  you  make  a  copy,  one  or  more  copies,  on  or  about  Monday  or 
Tuesday,  the  14th  or  15th  of  December  last,  of  a  paper  purporting  to  be  a  letter 
addressed,  under  date  of  J  1th  December  last,  by  Commodore  Charles  Wilkes  to 
the  Secretary  of  the  Navy  ? 

Answer.  I  made  three  copies  of  a  document  of  that  kind  some  time  ago.  I 
have  a  very  indistinct  recollection  about  the  time.  It  was  a  day  or  two  before 
its  publication.     I  made,  I  think,  three  copies  for  publication. 

Question.  While  copying  that  paper  was  it  your  impression  that  it  was  itself 
an  original  or  a  copy  "? 

Answer.  My  impression  was  that  it  was  a  copy. 

Question.  And  did  it  appear  to  you  to  be  an  original  draught? 

Answer.  No;  I  think  there  was  no  doubt  about  its  being  a  copy. 

Question.  Do  you  remember  whether  the  signature  was  preceded  by  the  word 
"  signed  ?" 

Answer.  I  think  it  was. 


COMMODORE    CHARLES    WILKES's    COURT    OF    INQUIRY.  15 

Question.  From  wliom  did  you  roccive  that  paper  ? 

Answer.  I  think  it  was  Mr.  Frank  Henry.  lie  was  cognizant  of  the  fact,  how- 
ever. 

Question.  What  did  he  say  to  you  when  he  gave  it  to  you? 

Answer.  I  cannot  recollect  that.  We  are  in  the  habit  of  having  matter  there 
between  the  Times  and  Inquirer  offices.  If  I  get  hold  of  a  pretty  good  thing,  I 
let  him  have  it;  and  if  he  gets  hold  of  what  he  calls  a  pretty  good  thing,  he  lets 
us  have  it.  Sometimes  things  come  to  me,  and  I  do  not  know  where  they  come 
from. 

Question.  Did  he  say  anything  to  you  to  indicate  his  own  impression,  or  to 
create  the  impression  in  your  mind  that  the  paper  was  genuine  and  authentic  ? 

Answer.  I  do  not  know  what  he  said.  I  do  not  recollect  now  what  he  said  at 
all  about  it.  The  impression  was,  however,  after  having  read  it,  that  it  was  gen- 
uine. I  do  not  recollect  whether  it  arose  so  much  from  what  he  said  as  from  the 
general  appearance  of  reliability  upon  the  face  of  the  document.  I  remarked  to 
him  the  first  time  I  saw  it,  "  If  this  is  intended  to  be  a  censure  or  an  attack 
upon  the  Secretary  of  the  Navy,  injurious  to  the  Navy  Department,  I  will  not 
have  anything  to  do  with  it.  If  it  is  a  mere  explanation  or  a  mere  justification 
of  any  one,  I  will  accord  him  the  right  to  be  heard."  I  read  it  over,  and  did  not 
consider  that  it  was  anything  improper  for  publication,  and  it  was  accordingly 
published. 

Question.  Had  you  at  the  time  you  made  the  copies,  or  have  you  received 
since,  any  information  going  to  show  that  the  paper  was  a  genuine  and  reliable 
document  1 

Answer.  No,  sir.  I  believed  it  at  the  time  to  be  genuine,  and  believe  so  still. 
Although  it  is  not  probable  that  I  was  hoaxed,  it  is  barely  possible  that  I  have 
been.     Still,  I  believe  it  to  be  genuine. 

Question.  I  desire  that  you  will  tax  your  recollection,  and  state,  if  you  can, 
any  conversation  which  Mr.  Henry  had  with  you  when  he  gave  you  the  paper 
to  copy,  mainly  as  to  his  belief  of  its  genuineness  and  the  grounds  of  such  belief. 

Answer.  I  do  not  think  there  was  any  conversation  upon  that  point.  I  do 
not  make  it  a  rule  to  do  that.  Mr.  Henry,  if  he  gets  anything  from  me  or  Mr. 
Wilkinson,  or  any  of  those  gentlemen,  we  rely  upon  one  another's  judgment  to  a 
very  great  extent. 

Question.  You  have  a  clear  recollection  of  the  look  of  the  paper  which  you 
copied,  handwriting,  &cq,.1 

Answer.  Pretty  good,  sir. 

Question.  I  hand  you  a  paper  marked  *'D,"  addressed  to  the  Secretary  of  the 
Navy,  bearing  date  of  i9tli  December,  1863,  and  I  ask  you  whether  or  not  you 
are  impressed  by  a  similarity  between  the  handwriting  of  this  paper  which  you 
hold  and  that  of  the  paper  which  you  copied,  and  which  is  in  question  ? 

Answer.  I  do  not  recollect  so  much  about  the  handwriting.  The  handwrit- 
ing was  perfectly  legible.  The  general  shape  and  appearance  of  the  paper  I 
remember,  but  I  could  not  tell  as  to  the  handwriting. 

Question.  The  point  of  my  question  is  as  to  whether  you  have  or  not  an  im- 
pression uf  similarity  in  the  two  hands  ? 

Answer.  Not  of  sufficient  value  to  go  in  testimony.  If  I  should  make  a  random 
guess  at  it,  I  should  not  say  that  they  were  both  written  by  the  same  hand. 

Question.  Do  you  think,  sir,  that  if  you  were  to  see  that  same  handwriting 
in  another  document,  you  would  recognize  it  ? 

Answer.  No,  sir. 

Question  by  the  court.  Do  you  recollect  whether  in  that  paper  there  were 
any  interlineations  as  there  probably  would  be  in  a  rough  copy  ? 

Answer.  I  do  not  think  there  were  any  to  amount  to  anything. 

Question.  Do  you  know,  or  have  you  any  reason   to  believe,  that  the  letter 
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you  copied  came  from  Commodore  Wilkes ;  and  if  so,  what  is  tlie  ground  of  your 
knowledge  or  belief? 

Answer.  1  liave  no  knowledge  at  all  upon  the  subject — no  substantial  grounds 
for  any  belief.     I  do  not  think,  however,  that  it  came  from  him. 

The  testimony  given  by  the  witness  was  then  read  over  to  him,  and  accepted 
by  him  as  correct. 

The  judge  advocate  then  called  as  a  witness  Mr.  Samuel  Wilkinson,  who 
being  duly  sworn  by  the  president  of  the  court,  was  examined  and  testified  as 
follows  : 

Examination  by  the  judge  advocate  : 

Question.  Have  you  the  general  direction  and  superintendence  of  the  Wash- 
ington correspondence  of  the  New  York  Times'? 

Answer.  Yes,  sir. 

Question.  Do  you  recollect  to  have  read,  in  manuscript,  on  or  about  Monday, 
the  14th  of  December  last,  a  paper  purporting  to  be  a  copy  of  a  letter  addressed 
by  Commodore  Wilkes  to  the  Secretary  of  the  Navy  under  date  of  the  11th 
December  ? 

Answer.  Yes,  sir. 

Question.  Did  you,  at  the  time  of  reading  that  paper,  form  a  decided  opinion 
as  to  its  genuineness  and  authenticity? 

Answer.  Well,  I  did  not  doubt  it :  that  is,  that  it  was  a  copy  of  the  letter 
which  it  purported  to  be.  I  did  not  doubt  its  authenticity,  because  I  sent  it  on 
to  New  York. 

Question.  Please  to  state  to  the  court  the  grounds  of  your  undoubting  con- 
viction that  it  was  thus  a  genuine  document  ? 

Answer.  It  purported  to  be  so  on  the  face  of  it.  That  was  one  reason. 
Another  reason  was,  that  it  was  there  on  my  table,  and  my  attention  was  called 
to  it. 

Question.  Who  called  your  attention  to  it? 

Answer.  Frank  Henry,  my  assistant. 

Question.  What  did  he  say  when  he  called  your  attention  to  it? 

Answer.  Said  he,  "There  is  an  interesting  letter  there,"  as  I  entered  the 
office.     I  picked  it  up  and  read  it. 

Question.  Did  you  make  inquiry  how  it  came  to  the  office? 

Answer.  No,  sir. 

Question.  Please,  then,  state  to  the  court  all  that  you  know,  or  have  sufficient 
reason  to  believe,  touching  the  manner  in  which,  and  the  agency  through  which, 
that  paper  came  into  the  Times  office  for  publication,  and  the  ground  of  such 
belief. 

Answer.  My  attention  being  called  to  the  paper,  I  took  it  up  and  read  it;  of 
course  I  knew  enough  of  the  discipline  of  the  navy  to  know  that  even  the  wri- 
ting, as  well  as  the  publication,  of  such  a  letter  was  a  violation  of  the  naval  law. 
As  an  old  journalist,  I  asked  no  questions  about  it.  I  commented  upon  the  char- 
acter of  the  letter  to  my  assistant,  and  was  perhaps  disrespectful  enough  to  the 
style  and,  character  of  it  to  express  a  doubt  whether  it  was  worth  publishing; 
but  concluded  by  directing  him  to  send  it  to  New  York  in  the  afternoon.  That 
is  all  that  I  know  about  that  letter. 

Question  by  the  court.  Have  you  a  clear  recollection  of  the  handwriting  of 
that  paper? 

Answer.  I  have  not. 

Question  by  the  court.  Do  you  think  you  could  identify  it  as  being  the  same 
handwriting,  if  I  were  to  show  it  to  you  in  another  paper? 

Answer.  I  do  not. 
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The  testimony  given  by  the  witness  Avas  then  read  over  to  him,  and  accepted 
by  him  as  correct. 

The  court  was  thereupon  cleared  for  deliberation;  and  after  some  time  so 
spent,  the  court  was  reopened;  and  then,  upon  cause  sufficient,  in  the  judjjmcnt 
of  the  court,  being-  shown  by  the  judge  advocate,  it  was  ordered  that  the  court 
will  not  meet  to-morrow,  but  is  adjourned  to  meet  at  12  o'clock  m.  on  Wednes- 
day, the  20th  instant. 

"Wednesday,  January  20,  1864. 

The  court  met  pursuant  to  adjournment. 

Present :  Rear-Admiral  William  13.  Shubrick,  Rear- Admiral  Charles  H.  Davis, 
Captain  John  Ilodgers,  and  Charles  Eames,  esq.,  judge  advocate. 

The  record  of  Monday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  court  was  then  cleared  for  deliberation;  and  after  some  time  so  spent,  the 
court  was  re-opened,  and  then — 

It  was  ordered  by  the  court  that  Commodore  Charles  Wilkes  be  summoned 
by  the  judge  advocate  to  appear  and  testify  before  this  court;  and  that 
before  oath  is  administered  to  him  as  a  witness,  the  following  communication, 
which  is  hereby  ordered  to  be  entered  upon  the  record,  be  read  to  him  by  the 
president  of  the  court,  and  that  then,  if  Commodore  Wilkes  shall  have  any 
statement  to  make  to  the  court,  he  shall,  before  making  "such  statement,  be  duly 
sworn  as  a  witness. 

"  CoMiMODORE  :  The  evidence  already  before  the  court  in  this  incjuiry  goes  to 
show  that  a  copy  of  your  letter  to  the  Secretary  of  the  Navy,  under  date  of 
11th  of  December  last,  was  in  the  oflice  of  the  reporter  of  the  Neio  York  Times, 
in  this  city,  about  twenty-four  hours  before  it  was  handed  into  the  Navy  De- 
partment. This  letter  appears  to  have  been  Avritten,  to  some  extent  at  least, 
in  justification  and  defence  of  your  official  action,  and  bears  upon  its  face  the 
expression  of  your  wish  that  it  should  be  communicated  to  Congress  and  so 
published.  This  circumstantial  evidence  points  to  you  as  responsi!)le  for  its 
publication  in  the  New  York  Times  of  the  18th  of  December  last. 

**  Having  in  view  this  state  of  the  case,  and  the  tenor  of  your  two  subsequent 
letters  to  the  Secretary  of  the  Navy,  dated,  respectively,  the  19th  and  21st  of 
December  last,  the  court  has  judged  it  right  to  summon  you  to  appear  before  it 
in  order  to  afford  you,  after  receiving  this  information,  an  opportunity  to  make, 
as  a  witness,  any  statement  or  explanation  which  you  may  think  necessary  or 
proper.  The  court  finds  a  further  inducement  to  take  this  action  in  the  possi- 
bility that  since  the  dates  of  your  two  letters  to  the  Secretary  of  the  Navy,  last 
referred  to,  some  circumstances,  not  fully  known  to  you  when  you  wrote  those 
letters,  may  have  come  to  your  knowledge  in  relation  to  the  matter  before  the 
court." 

Commodore  Wilkes,  in  response  to  the  summons  of  the  court  to  appear  and 
testify,  appeared  in  court;  whereupon  the  preceding;  communication,  and  the 
order  of  the  court  prefixed  to  it,  w^ere  read  to  him  by  the  president  of  the  court, 
who  then  stated  that  the  communication,  and  the  information  contained  in  it,  being 
probably  to  some  extent  new  to  Commodore  Wilkes,  the  court  would  be  willing 
that  he  should  take  the  extract  from  the  record  Avhich  had  been  read  to  him, 
and  make  any  statement  in  reply  thereto  at  a  meeting  of  the  court  to-morrow. 

Commodore  Wilkes  then  replied  as  follows  : 

I  have  no  statement  to  make,  and  decline  to  testify. 

The  court  was  then  cleared  for  deliberation ;  and  after  some  time  so  spent,  the 
court  was  reopened,  and  adjourned  to  meet  at  12  o'clock  to-morrow,  Thursday, 
21st  instant. 

H.  Ex.  Doc.  103 2 


18  COMMODORE    CHARLES    WILKES's    COl^RT    OF    INQUIRY. 

Thursday,  January  21,  1SG4. 

Tlie   court  met  piir^unnt  to  adjournment. 

Present:  Rear-Aclmiral  William  B.  Sluibrick,  Hear- Admiral  Charles  H. 
Davis,  Captain  John  Rodgers,  and  Charles  Earnes,  esq.,  judge  advocate. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

The  court  was  then  cleared  for  deliberation ;  and  after  some  time  so  spent,  the 
court  was  reopened,  and — 

It  was  ordered  by  the  court  that  it  be  entered  upon  the  record  that  although 
the  legal  right  of  Commodore  Wilkes  to  decline  to  criminate  himself  before  this 
court  by  his  answer  to  any  particular  question  is  not  doubted,  yet  that  the 
court,  acknowledging  his  right  to  decline  to  answer  any  particular  question  the 
answer  to  which  might  criminate  himself,  is  equally  satisfied  of  its  right  in  law 
to  oblige  him  to  testify;  but  that,  in  the  present  state  of  this  inquiry,  it  is,  in  the 
judgment  of  this  court,  not  necessary  nor  expedient  to  exercise  such  authority. 

The  judge  advocate  then  informed  the  court  that  he  had  no  other  witnesses, 
and  no  further  evidence  of  any  character  to  present  to  the  court,  and  thereupon 
the  court  was  cleared  for  deliberation;  and  after  some  time  so  spent,  the  court 
was  reopened,  and  then  adjourned  to  meet  at  one  o'clock  to-morrow,  Friday, 
22d  instant. 

Friday,  January  22,  1864. 

The  court  met  pursuant  to  adjournment. 

Present:  Rear- Admiral  William  B.  Shubrick,  R-ear- Admiral  Charles  H. 
Davis,  Captain  John  Rodgers,  and  Charles  Fames,  esq.,  judge  advocate. 

The  record  of  yesterday's  proceedings  of  the  court  was  read  by  the  judge 
advocate,  and  approved  by  the  court. 

And  then  the  court  was  cleared  for  deliberation  upon  the  testimony  taken  and 
recorded  before  it;  and  after  some  time  spent  in  such  deliberation,  the  court 
adjourned  to  meet  on  Monday,  the  25th  instant,  at  12  o'clock. 

Monday,  January  25,  1864. 

The  court  met  pursuant  to  adjournment. 

Present:  Rear- Admiral  William  B.  Shubrick,  Rear-Admiral  Charles  H. 
Davis,  Captain  John  Rodgers,  and  Charles  Fames,  esq.,  judge  adv^ocate. 

The  record  of  the  proceedings  of  the  court  on  Friday,  the  22d  instant,  was 
read  by  the  judge  advocate,  and  approved  by  the  court. 

And  the  court  having,  in  pursuance  of  the  precept  convening  it,  inquired  into 
the  manner  in  which  a  letter  addressed  to  the  Secretary  of  the  jSTavy  by  Com- 
modore Charles  Wilkes,  and  dated  December  11,  1862,  obtained  publicity 
through  the  newspapers;  and  having  diligently  and  thoroughly  investigated 
the  whole  matter  of  the  publication  of  the  said  letter,  does  now,  in  pursuance 
of  the  said  precept,  report  to  the  department  that  it  finds  the  following  facts  to 
be  established  by  the  evidence : 

FACTS. 

First.  That  the  letter  under  date  of  December  11,  1863,  addressed  by  Com- 
modore Charles  Wilkes  to  the  Secretary  of  the  Navy,  was  placed  in  a  sealed 
envelope  on  the  desk  of  the  chief  clerk  of  the  Navy  Department,  by  some 
person  unknown,  at  a  late  hour  of  the  afternoon  of  Monday,  the  14th  of  De- 
cember last,  and  was  a  very  short  time  afterwards  opened  by  the  said  chief 
clerk  and  placed  by  him,  according  to  his  custom  of  business,  upon  the  desk  of 
the  Assistant  Secretary  of  the  Navy,  and  was  within  the  same  hour  of  the  said 
afternoon  placed  in  the  hand^of  the  Secretary  of  the  Navy,  who,  on  the  morning 
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of  the  following  Wedne.'^day,  the  IGth  of  December  last,  handed  it  hack  to  the 
said  chief  clerk  in  liirf  office  in  the  Navy  DepartuKmt,  tojjjether  witli  the.  draught 
of  a  re[»ly  thereto,  wliich,  in  the  mean  time,  the  Secretary  of  the  Navy  had 
prepared. 

Second.  That  a  copy  in  manu^^cript  of  the  said  letter  of  the  11th  of  De- 
cember, 1S63,  was  found  by  one  of  the  AVashington  correspondents  or  re- 
porters of  the  New  York  Times,  in  a  sealed  envelope,  addressed  to  the 
said  correspondent  or  reporter,  in  the  drawer  of  his  desk  in  the  Wash- 
ington office  of  the  New  York  Times,  on  the  evening  of  Sunday,  the  13th  of 
Decemlier  last,  and  that  the  said  letter  was  then  opened  by  the  said  correspondent 
or  reporter;  and  that  the  said  copy  of  the  said  letter  reached  the  said  office  of 
the  New  York  Times  in  Washington  in  the  course  of  tlie  afternoon  of  the  said 
Sunday  the  13tli  of  December  last;  and  that  the  person  by  whom  the  said 
letter  was  carried  to  the  said  office  of  the  New  York  Times  and  there  left  is 
unknown  to  this  court;  and  that  the  said  copy  of  the  said  letter,  being  written 
on  both  sides  of  the  paper,  and  being  at  first  supposed  by  the  said  corre- 
spondent or  reporter  to  bo  an  autograph  letter  of  Commodore  Charles  Wilkes, 
was  retained  by  the  said  correspondent  or  reporter  for  several  days  thereafter 
in  his  possession;  and  that  on  Monday  or  Tuesday,  the  14th  or  loth  of  De- 
cember last,  three  copies  of  the  said  letter  were,  at  the  instance  of  the  said 
reporter  or  correspondent,  made  by  another  person,  and  sent  forward  for  publi- 
cation, respectively,  in  three  different  newspapers,  one  of  which  Avas  the  New 
York  Times;  and  that  on  Friday,  the  ISth  of  December,  1863,  the  said  letter 
of  the  11th  of  December,  1S63,  was  published  in  the  New  York  Times;  and 
that  the  printed  copy  thereof  in  the  said  New  York  Times  is  accurate  with  the 
exception  of  two  or  three  verbal  errors,  either  clerical  or  typographical. 

Third.  That  no  manuscript  copy  of  the  said  letter  of  the  11th  of  December, 
1863,  appears  to  have  reached  the  Navy  Department  prior  to  the  afternoon  of 
Monday,  the  14tli  of  December  last;  and  that  no  manuscript  of  the  said  letter 
other  than  the  original  thereof  appears  to  have  been  in  the  Navy  Department, 
or  in  the  custody  of  any  official  thereof,  prior  to  the  morning  of  Wednesday, 
the  16th  of  Deceniber  last,  at  which  time  the  chief  clerk  of  the  Navy  Depart- 
ment received  authentic  information  that  copies  of  the  said  letter,  being  the 
three  copies  heretofore  referred  to  as  made  at  the  instance  of  the  correspondent 
or  reporter  of  the  New  York  Times,  had  already,  on  the  afternoon  or  evening 
of  the  day  before,  being  Tuesday,  the  15th  of  December  last,  been  sent  for- 
ward for  publication  in  the  newspapers  as  aforesaid. 

Fourth.  That  the  copy  of  the  said  letter  of  the  11th  of  December,  1S63, 
which  was  found  in  the  Washington  office  of  the  New  York  Times  on  Sunday, 
the  13th  of  December  last,  was  on  that  day,  and  about  twenty-four  hours  be- 
fore the  original  letter  reached  the  Navy  Department,  left  in  that  office  for  the 
purpose  of  publication  in  the  newspapers ;  and  that  the  said  letter  obtained 
publicity  through  the  newspapers  in  consequence  of  it  having  been  then  and 
there  so  left. 

OPINION. 

And  the  precept  convening  this  court  having  directed  the  court  to  re- 
report  to  .the  Navy  Department  its  opinion  whether  the  publication  of  the  said 
letter  took  place  with  the  knowledge  of  Commodore  Wilkes,  or  through  his 
agency,  or  consent,  or  acquiescence,  or  through  neglect  or  inattention  on  his 
part,  or  through  the  instrumentality,  or  the  consent,  or  negligence  of  any  person 
or  persons  in  the  Navy  Department,  now,  in  view  of  the  above  facts,  and  in 
consideration  of  all  the  testimony  taken  in  this  inquiry,  and  taking  into  view 
also  the  fact  Avhich  appears  of  record  that  Commodore  Charles  Wilkes  has  been 
summoned  in  due  form  by  order  of  the    court  to  appear  and  testify  before  it^ 
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and  tliat,  in  pnrsuancc  of  sucli  snmmons,  lie  lias  so  appeared,  and  tliat,  after 
being  informed  by  the  court  that  circumstantial  evidence  pointed  to  him  as  re- 
responsible  for  the  publication  of  the  said  letter  of  the  lltli  of  December,  I8G3, 
and  that  the  court  deemed  it  right  to  afford  him,  after  being  so  informed,  an 
opportunity  to  make  as  a  witness  any  statement  or  explanation  which  he  should 
tliink  necessary  or  proper,  and  that  thereupon  the  said  Commodore  Charles 
Wilkes  did  then  and  there,  as  appears  of  record,  state  in  reply,  in  open  court, 
that  he  had  no  statement  to  make,  and  that  he  declined  to  testify,  this  court, 
in  consideration  of  all  the  premises,  is  of  opinion,  and  does  hereby  report  its 
opinion,  that  the  publication  of  the  said  letter  of  the  11th  of  December,  1863, 
did  take  place  either  through  the  agency  of  the  said  Commodore  Charles 
Wilkes,  or  else  with  his  knowledge,  or  else  with  his  consent  or  axquiescence,  or 
else  through  neglect  or  inattention  on  his  part;  and  that  the  said  publication  of 
the  said  letter  did  not  take  place  through  the  instrumentality,  or  the  consent,  or 
negligence  of  any  person  or  persons  in  the  Navy  Department;  and  that  this 
court  cannot,  upon  the  facts  and  the  testimony,  express  a  more  definite  opinion 
as  to  the  precise  manner  in  which  the  said  publication  took  place. 

And  the  precept  by  which  this  court  was  convened  having  also  directed  the 
court  to  take  into  consideration  the  correspondence  between  the  Navy  Depart- 
ment and  Commodore  Charles  Wilkes  with  respect  to  the  said  publication,  and 
report  its  opinion  whether  or  not  the  replies  of  Commodore  Wilkes  to  the 
inquiries  of  the  department  are  sufficiently  full  and  explicit,  or  are  intended,  or 
in  their  terms  fitted  to  imply  or  intimate  that  a  breach  of  trust,  leading  to  the 
surreptitious  publication  of  the  said  letter,  have  been  committed  by  any  person 
holding  office  or  performing  duties  in  the  Navy  Department,  now,  this  court, 
having  maturely  considered  the  said  correspondence,  is  of  opinion,  and  does 
hereby  report  its  opinion,  that  the  said  replies  of  Commodore  Wilkes  to  the 
said  inquiries  of  the  Navy  Department  are  not  sufficiently  full  and  explicit; 
inasmuch  as  the  second  letter  of  inquiry  addressed  by  the  Secretary  of  the 
Navy  to  Commodore  Wilkes,  under  date  of  21st  December,  1863,  presents 
points  of  inquiry  to  which  neither  of  the  two  letters  of  reply  addressed  by 
Commodore  Wilkes  to  the  Secretary  of  the  Navy  makes  in  its  terms  either 
response  or  allusion. 

And  this  court  is  also  of  opinion,  and  does  hereby  report  its  opinion,  that 
one  of  the  said  letters  of  reply  addressed  by  Commodore  Charles  Wilkes  to 
the  Secretary  of  the  Navy,  being  the  letter  dated  December  21,  1863,  is  in  its 
terms  fitted  to  imply  or  intimate  that  a  breach  of  trust  leading  to  the  surrep- 
titious publication  of  the  said  letter  has  been  committed  by  some  person 
holding  office  or  performing  duties  in  the  Navy  Department';  inasmuch 
as  the  Secretary  of  the  Navy  had,  in  his  said  letter  of  inquiry  of  the 
21st  of  December,  1863,  used  the  following  language  :  *'A  copy  must  have 
been  furnished  either  from  the  department  or  by  yourself  with  a  view  to 
publicity;"  and  in  his  reply  thereto,  under  the  same  date.  Commodore  Wilkes 
writes  as  follows  :  "I  had  no  knowledge  of,  or  connexion  with,  the  publication 
of  my  letter  of  the  11th  of  December;"  which  statement,  as  it  stands  written, 
may,  in  the  opinion  of  the  court,  be  fairly  considered  as  raising  or  suggesting 
the  implication  or  intimation  of  a  copy  having  been  furnished  from  the  depart- 
ment with  a  view  to  publicity. 

W.  13.  SIIUBRICK, 

Rear-Admiral,  President. 

Charles  Eames,  Judge  Advocate. 

And  then,  the  court  having  no  further  business  before  it,  adjourned  sine  die. 

W.  B.  SHUBEICK, 

Rear-Admiral. 
Charles  Eames,  Judge  Advocate. 
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A. 

"Washiacjtox  CiT^-,  Dccenthcr  11,  1SG3. 

Sir:  To  my  great  surprise,  in  your  official  report  to  the  President,  to  be  laid 
before  Congress,  I  find  iny  name  pLiced  before  the  country  as  the  cause  of  the 
non- capture  of  the  rebel  privateers,  by  the  detention  of  the  Vanderbilt  in  the 
West  Indies,  in  terms  impugning  my  character  as  an  ofiicer.  Justice  to  myself 
and  family  demand  that  I  should  not  keep  silence  under  the  imputation  so  un- 
deservedly cast  upon  me.  I  shall  therefore  repel  the  charge  in  a  few  words  ; 
though  I  regret  that  it  is  impossible  forme,  in  a  letter  like  this,  to  enter  into  de- 
tails, and  show  why  the  piratical  rovers  were  not  captured  in  the  West  Indies  ; 
but  my  correspondence  with,  and  my  urgent  entreaties,  often  repeated,  to  the 
department,  to  send  me  the  necessary  force  in  fast  and  effective  vessels,  contain 
my  full  justification.  The  fjiilure  to  capture  these  vessels  in  the  West  Indies  is  to 
be  attributed  solely  to  the  Avant  of  that  force  ;  the  blame,  therefore,  does  not  rest 
with  me,  but  elsewhere. 

Upon  my  return,  in  July  last,  I  reported  immediately  to  you,  as  ordered,  and, 
requested  to  know  why  I  was  relieved.  You  replied  "policy,"  and  gave  me  to 
infer  from  your  remarks  that  it  was  tlirough  the  action  of  the  British  govern- 
ment and  the  influences  that  had  been  brought  to  bear  on  you.  This  induced 
me  to  call  upon  the  Secretary  of  State,  who  assured  me  that  my  whole  course 
of  conduct  had  met  with  the  approval  of  the  State  Department,  and  neither  di- 
plomacy nor  "policy"  had  anything  to  do  with  it.  Not  a  word  of  disapproval  have 
I  ever  received,  either  verbally  or  in  writing,  from  the  department  about  the  de- 
tention of  the  Vanderbilt.  My  surprise  was  therefore  great  when  I  learnt  it 
through  your  public  report.  You  will  undoubtedly  recollect  that  upon  my  re- 
turn in  the  San  Jacinto  in  December,  18G1, 1  stated  to  you  a  plan  for  protecting 
our  treasure  ships  and  commerce  in  the  West  Indies,  anticipating,  as  I  then  did, 
that  many  of  them  would  be  captured  and  burnt,  and  that  this  could  be  obviated 
by  a  flying  squadron,  to  be  composed  of  not  less  than  twelve  fast  steamers.  It 
was  not  until  nine  mouths  afterwards,  September,  1862,  that  you  informed  me 
that  you  intended  to  adopt  it,  and  place  me  in  comi^and.  I  received  orders  on 
the  7tli  of  that  month  (September)  to  take  four  vessels  of  the  James  river  flotilla 
which  had  been  under  steam  for  months,  and  vfere  ineflicient  in  many  respects. 
With  these,  after  a  few  days  and  few  repairs,  I  was  hurried  off.  Two  other  ves- 
sels then  in  the  West  Indies  were  also  to  join  me,  a^nd  a  promise  that  as  soon  as 
others  more  elfective  could  be  got  ready  they  would  be  sent  to  join  me,  among 
which  the  Vanderbilt  was  designated.  The  activity  of  this  small  squadron, 
(anything  but  a  flying  squadron,)  of  inefficient  vessels,  through  the  energy  and 
perseverance  of  its  officers  and  crews,  is  well  known,  resulting  as  it  did  in  the 
entire  breaking  up  of  the  business  of  Xassau,  and  holding  in  check  blockade 
runners,  about  which  the  English  press  made  so  great  an  outcry.  Instead  of 
the  Vanderbilt  joining  me  immediately,  as  I  anticipated,  she  made  two  unsuc- 
cessful cruises  after  the  Alabama  in  the  North  Atlantic,  (during  the  last  of  which 
the  Alabama  was  already  in  the  West  Indies,)  and  the  Vanderbilt  did  not  reach 
the  West  Indies  for  five  months,  and  was  then  sent  to  act  independently  of  me 
within  my  command.  When  I  met  her.  Commander  Baldwin  showed  me,  as 
admiral  and  commander-in-chief  of  the  West  India  squadron,  his  orders,  ac- 
cording to  the  usage  of  the  service,  when  I  deemed  it  my  duty,  and  for  the  best 
interest  of  the  government  and  the  objects  to  be  attained,  to  take  her  as  my  flag- 
ship to  enable  me  to  perform  the  duties  assigned  me,  my  flag-ship,  the  Wachu- 
sett,  having  entirely  broken  down,  and  the  Juniata,  which  was  to  have  replaced 
her,  not  heard  from.  If  the  Vanderbilt's  orders  had  been  to  proceed  directly  to 
the  coast  of  Brazil,  and  I  had  detained  her,  I  might  have  been  to  blame,  whereas 
I  only  carried  out  your  orders,  which  read,   "  When  you  are  perfectly  satisfied 
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that  the  ALibama  has  left  the  (lulf  or  West  Indies  for  some  otlier  hjcality,  you 
will  proceed  along  the  coast  of  Brazil,"  «fec.  It  was  not,  therefore,  my  detention 
of  the  Vauderhilt,  hut  your  own  orders,  that  were  carried  out,  for  the  certainty 
of  the  Alabama's  departure  Avas  not  known  in  St.  Thomas  until  the  last  of  May 
or  first  of  June ;  and  as  soon  thereafter  as  the  necessary  repairs  could  be 
completed  and  coal  taken  in,  the  Vanderbilt  was  sent  in  pursuit,  on  June  13, 
luider  instructions  from  me  to  carry  out  the  orders  from  yourself,  with  some  sug- 
gestions I  deemed  might  be  useful.  It  is  believed  that  the  movements  of  the 
Alabama  were  known  in  St.  Thomas  before  they  could  have  been  anticipated  in 
Washington. 

No  vessel  could  have  been  more  active  in  the  search  for  the  marauders  than 
the  Vanderbilt  was  whilst  my  flag  was  flying  on  her.  When  I  took  her  under 
my  command  she  was  incapable  of  making  the  cruise  you  had  pointed  out,  and 
Commander  Baldwin  was  of  opinion  that  she  would  be  obliged  to  return  to  New 
York  within  twenty  or  "twenty-five  days  for  repairs ;  but  I  thought  otherwise, 
and  that  her  repairs  might  be  effected  in  ten  days  at  Key  West,  whither  I  sent 
her.  The  repairs  were  partially  made,  and  I  was  enabled  to  have  her  fully 
equipped  and  repaired  afterwards  at  St.  Thomas,  and  I  made  a  large  addition  to 
her  officers,  crew,  marines,  from  my  squadron,  without  which  she  could  not  have 
been  efficient  to  perform  the  cruise.  All  these  facts  are  shown  by  the  record  of 
the  vessel,  and  were  stated  in  my  despatches  to  you.  The  Vanderbilt  was  not 
detained  a  day  beyond  the  limit  you  had  prescribed.  I  am  Avell  satisfied  that 
had  you  looked  into  the  merits  of  the  case,  you  would  have  awarded  credit 
to  me  instead  of  impugning  my  character  as  an  officer.  I  was  empowered  by 
naval  laws  and  usages  to  retain  the  Vanderbilt  if,  in  my  judgment,  I  considered 
it  my  duty ;  and  I  took  the  responsibility.  To  have  permitted  her  to  cruise  among 
and  in  company  as  her  commander  might  think  fit,  would  have  disorganized  my 
squadron  and  created  great  discontent  among  the  officers,  and,  further,  would 
have  prevented  that  joint  action  of  a  fleet  so  essential  to  the  successful  attaining 
of  the  desired  object. 

The  whole  evidence  of  what  the  squadron  under  my  command  accomplished 
is  contained  in  my  written  despatches  now  on  file  in  the  Navy  Department ;  and 
I  therefore  respectfully  requQst  that  this  letter,  with  my  correspondence  during 
my  cruise  in  the  West  Indies,  may  be  laid  before  Congress  for  my  full  justifi- 
cation, and  to  show  the  true  cause  (want  of  vessels  both  in  numbers  and  effi- 
ciency) why  the  Alabama  and  Florida  were  not  captured  while  in  that  sea. 
I  am,  very  respectfull}',  your  obedient  servant, 

CHARLES  WILKES. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


B. 


Navy  Department,  December  15,  1863. 

Sir  :  Your  communication  dated  the  11th  instant  was  received  yesterday,  in 
which  you  express  surprise  at  that  part  of  my  annual  report  which  refers  to 
your  disregard  of  the  orders  of  the  department  to  Commander  C.  H.  Baldwin, 
of  the  Vanderbilt,  and  to  your  seizure  and  detention  of  that  vessel,  thereby 
defeating  the  plan  and  purpose  of  the  department  for  the  capture  of  the 
Alabama. 

That  you  actually  took  possession  of  the  vessel  and  detained  her  until  the  13th 
of  June,  in  derogation  of  the  instructions  of  the  department,  and  in  opposition  to 
the  opinions  and  wishes  of  the  officer  to  whom   she  was  intrusted,  are  not  mat- 
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tcr.s  of  issue  between  us.  If  stating-  these  facts  is  impugning  your  eliaraeter  as 
an  officer,  your  acts  should  have  been  dift'erent  to  have  insured  commendation. 
Your  letter  touches  on  various  subjects,  but  I  am  not  to  be  drawn  from  the 
question  in  issue,  and  led  into  the  discussion  of  the  irrelevant  matters  you  have 
introduced.  Tliat  you  miglit  have  captured  the  Alabama,  could  you  have  had 
steamers  enough  to  make  it  certain,  I  do  not  question.  Tliat  you  were  con- 
stantly asking  for  more  vessels,  even  after  you  liad  taken  i)ossession  of  the 
Vanderbilt,  in  derogation  of  the  orders  of  the  department,  and,  in  bad  faith  to 
Rear- Admiral  Farragut,  retained  the  Oneida  and  the  R.  R.  Ouyler,  is  admitted. 
You  had  under  your  brief  command,  including  the  steamers  improperly  de- 
tained, sixteen  vessels.  My  report  did  not  censure  you  because  you  did  not 
capture  th(3  piratical  rovers,  or  for  any  neglect  or  delinquency  in  that  respect. 
You  were  sent  to  the  West  Indies  with  such  force  as  the  department,  in  tlie 
exercise  of  its  judgment,  and  in  view  of  its  duties  in  other  respects,  thought 
proper  to  place  under  your  command  on  the  cruising  ground  assigned  you  ;  but 
the  Vanderbilt  was  not  a  part  of  that  force,  nor  was  she  limited  to  the  West 
Indies.  When,  therefore,  you  transcended  your  authority  and  interposed  your- 
self between  the  department  and  another  officer,  on  other  duty  independent  of 
your  command,  you  took  upon  yourself  a  responsibility  that  was  wholly  inex- 
cusable. Your  conduct  was  mentioned  in  my  report  in  as  few  words  as  possi- 
ble, and  with  no  more  censure  than  a  plain,  brief  statement  of  the  facts 
conveyed. 

I  have  no  recollection  of  your  advice  for  twelve  fast  steamers  to  compose  a 
flying  squadron  to  guard  the  treasure  ships,  which  you  claim  to  have  recom- 
mended  in  1861,  yet  I  do  not  question  that  you  made  the  suggestion.     As 
strange  and  impracticable,  though    perhaps   not  as  extravagant,   propositions 
were  made  by  others.     One  moment's  reflection  should  have  satistied  them  and 
you  that  we  had.  not  in  1861  these  twelve  fast  steamers  to  spare,  nor  armament 
nor  men  sufficient  for  the  pressing  necessities  of  an  efficient  blockade.     Two  years 
have  since  elapsed,  and  the  only  treasure  ship  captured  was  one  on  an  outward 
voyage,  while  you  were  in  the  vicinity.      I  made  no  allusion  to  this  subject  in 
my  report,  nor  to  your  failures  in  any  respect,  nor  am  I  now  to  be  diverted  from 
the  true  question  in  issue  by  complaints  and  speculations  as  to  what  you  would 
have  done  under  certain  circumstances.     You  prevented  the  orders  of  the  de- 
partment from  being  carried  into   execution  elsewhere.     At  our  different  inter- 
views the  policy  of  relieving  you  Avas  a  subject  discussed,  and  on  which  you 
manifested  much  solicitude.     I  expressed  my  gratification  that  while  there  had 
been  some  matters  of  irritation,  I  thought  that  you  in  your  intercourse  with  the 
colonial  and  naval  authorities  had  acquitted  yourself  in  a  manner  that  would  be 
justified  and  sustained.     Much  of  the  discontent  manifested  I  attributed  to  the 
result  of  prejudice  growing  out  of  previous  transactions.     The  subject  of  the 
capture  of  the   PeterhofF  and  Dolphin  was  reviewed  with  the  difficulties  then 
pending  in  consequence  of  the  seizure  of  those  vessels.     In  regard  to  the  Van- 
derbilt, you  attempted  to  justify  yourself  on  the   ground  that  you  had  not  a 
sufficient  force  ;  that  while  in  the  West  Indies,  she  being  a  superior  steamer  to 
any  of  your  command,  you  had  made  use  of  her  as  an  efficient  vessel  for  your 
purpose;  that  she  was  in  no  condition  to  carry  out  the  instructions  of  the  de- 
partment to  Commander  Baldwin  ;    that  you  had  repaired  her  and  put  her  in 
the  best  state  in  your  power,  but  that,  in  your  opinion,  she  would  break  down  in 
one  month.     You  expressed  your  belief  that  the  Alabama  would  nqt  proceed  in 
the  direction  indicated  by  the  department,  but  that  the  great  object  of  herself 
and  her  consorts  was  the  capture  of  the   treasure  ships,  and  you  had  no  doubt 
that   they  would   soon  return  and  be   committing  depredations  in   the  West 
Indies. 

When  you  attempt  to  tell  me  it  was  not  you  who  detained  the  Vanderbilt, 
but  my  orders  that  vrere  carried  out,  it  is  proper  I  should  inform  you  that  I 
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never  authorized  you  to  inter])ret  my  orders  to  Commander  Baldwin,  or  to  inter- 
fere in  their  execution.  The  in^^tructions  in  relation  to  the  Vanderbilt  were  con- 
fided not  to  you,  hut  to  that  officer. 

I  did  not  anticipate  that  you  would  be  so  far  unmindful  of  your  duty  as  to 
interrupt  the  explicit  orders  of  the  department  and  defeat  its  plans.  In  doing 
it  you  were  guilty  of  a  grave  offence,  which  has  been  treated  with,  great  for- 
bearance in  relieving  you  and  reporting  your  conduct  in  that  respect  to  the 
country.  •     ■ 

The  request  that  your  letter,  with  your  correspmidence  during  your  cruise  in 
the  West  Indies,  may  be  laid  before  Congress  for  your  full  justilication,  and  to 
show  the  true  cause  why  the  Alabama  and  Florida  were  not  captured  while  in 
that  seaj  I  shall  not  comply  with,  not  only  because  the  request  is  unusual  and 
improper,  but  because  there  is  no  such  issue.  Whatever  may  have  been  the 
causes  of  your  failure  to  ca])ture  those  vessels  in  the  West  Indies,  is  not  rele- 
vant to  the  question  of  dereliction  of  duty.  You  took  the  responsibility  of  de- 
taining the  Vanderbilt  from  her  destination,  and  failed  notwithstanding  that 
assumption.  In  detaining  her  you  defeated  the  plan  of  the  department,  and 
must  not  think  to  escape  the  consequences  of  your  conduct  by  any  pretext  or 
claim  that  you  would  have  succeeded  in  another  quarter  had  you  not  been  dis- 
appointed. The  fact  must  stand  by  itself,  unconnected  with  other  matters. 
Very  respectfully, 

GIDEON  WELLES, 

Secret  a?'?/  of  the  Navy. 

Commodore  Charles  Wilkes, 

United  States  Navy,Washingt077,  D.  G. 
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